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RESOLUTION OF THE
GRAND COUNTY COUNCIL
APPROVING THE CONDITIONAL USE PERMIT
FOR THE MOAB UMTRA REMEDIATION PROJECT
(U.S. DEPARTMENT OF ENERGY, OFFICE OF ENVIRONMENTAL MANAGEMENT)

RESOLUTION #2006-4 /4 /

WHEREAS, the Grand County General Plan (General Plan) was adopted by the Grand County Council on
August 5, 1996, with Resolution #2301 and updated April 6, 2004, with Resclution #2654,

WHEREAS, the Grand County Land Use Code (LUC) was adopted by the Grand County Council on January
4, 1999 with Ordinance No. 299, Series 1999, for the purpose of regulating land use, subdivision and
development in Grand County in accordance with Grand County General Plan;

WHEREAS, LUC, Sec. 3.3, identifies “Waste Materials Management”, including afl related activities and uses,
to be a use allowable by Conditional Use Permit (CUP) in the Specially Planned Area (SPA) District and in the
Range and Grazing (RG);

WHEREAS, the U.S. Department of Energy (Applicant or DOE) has submitted a Conditional Use Permit

application for the Moab UMTRA Project, which includes the Moab Millsite (Atlas) remediation, the Crescent
Junction Disposal Site repository, and waste transport between the two sites;

WHEREAS, the subject properties, legal descriptions, applicable zoning and acreage of the subject
properties are summarized as foliows: '

R e " PARCEL AND ZONING SUNMARY ) _
" Parcels - | Legal Description | . Zoning District | - Acreage
Moab Millsite See Exhibit A Specially Planned Area (SPA) 439 acres
Crescent J"uncﬁon See Exhibit € Range and Grazing (RG) 2,300 acres
Disposal Site

WHEREAS, the Moab Millsite is located in the 100-year and/or 500-year floodplain for the Colorado River;

WHEREAS, the Moab Millsite, the Crescent Junction Disposal Site, and the waste transport route between
the two sites are located along the 1-70/ US191 highway corridor, which is the primary access to Moab and
Grand County and may be readily viewed by travelers along this corridor; the Crescent Junction Disposal Site
is setback a considerable distance from 1-70 and thus is somewhat less visible to the traveling public than

are the Moab Millsite and the transport route;

WHEREAS, Grand County Is the home of Arches National Park and Canyonlands National Park, two of the
most popular and heavily visited national parks in the natlon, and the Moab Millsite Is located in close
proximity to two of the primary entrances to the parks;

WHERAS, the Moab/Grand County economy is substantially dependent upon tourism and a recreation-
based econory; thus maintenance of its scenic and environmental quality is of paramount importance to all

citizens of the City of Moab and Grand County;

WHEREAS, protection of air and water resources are primary concerns of Moab/Grand County residents and
visitors;

WHEREAS, the Applicant represents that it has sufficient water rights for the project, including water for alf
necessary domestic uses and for dust/radon control, and such rights are described in Exhibit B;
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WHEREAS, Grand County desires that the tailings and radiation hazard removal and remediation project be
completed as expeditiously as possible, in the interest of local economic health, within the approximately 8
year period suggested by the Remediation of the Moab Uranium Mill Tailing, Grand and San Juan Counties,
Utah, Final Environmental Impact Statement, Volumes 1 thru 4 (EIS); the County understands that
groundwater remediation and site reclamation at the Moab Millsite will continue for approximately 75
additional years after completion of the initial remediation project;

WHEREAS, the Applicant represents that the Health and Safety Pian issued in November 2005 shall be
followed in the event of an emergency, and that the Applicant will coordinate emergency response pians
with local emergency services; and there is no expectation of the local fire, emergency medical, and
hazardous materials response services other than their normal duties;

WHEREAS, the City of Moab and Grand County have established the Moab Tailings Project Stakeholders
Committee (MTP Stakeholders Committee) for the purposes of partnering with the DOE for successful
remediation and communicating local concerns; the MTP Stakeholders Committee includes representatives of
the Moab City Council and staff, Grand County Council and staff, regional Bureau of Land Management,
National Parks Service, Utah Department of Environmental Quality, the Moab Fire Department, and other
interested state and federal agencies; the MTP Stakeholders Committee met monthly over the past year to
identify and communicate local concerns to the DOE;

WHEREAS, DOE's express authorization, approval, and acceptance of the terms of this resolution and its
June 2006 Conditional Use Permit application for the Moab UMTRA project is a material term relied upon by
Grand County as part of its approval of the CUP;

WHEREAS, the Planning and Zoning Commission considered all evidence and testimony presented with
respect to the subject application in a public hearing on June 28, 2006, and recommended approval with
their Resolution #2006-01; and

WHEREAS, the County Council considered all evidence and testimony presented with respect to the subject
application in a public hearing on July 11, 2006.

NOW, THEREFORE, BE IT RESOLVED by the Grand County Council that it does hereby approve the
Conditional Use Permit for the Moab UMTRA Remediation Project, as described herein, including the
representations and the terms of which are incorporated herein, subject to the following conditions:

1. Praject Longevity
Applicant shall take all reasonable and necessary steps to prosecute and complete the project
consistent with all representations, terms, obligations and responsibilities as may be described in the
DOE’s June 2006 CUP application(s) for the Moab UMTRA project, which incorporates the EIS, and in
this Resolution within the represented timeframe.

2. Adeguacy of Funding
Applicant shall take all reasonable and necessary steps to maintain sufficient funding for this project
as necessary to complete the project within the represented timeframe and as represented to the
citizens of the City of Moab, Grand County and downstream users of the Colorado River, who are, in
fact, dependent upon the waters of the Colorado. It shail be the continued responsibility of the
Grand County Council and state officials to cooperate as needed with DOE to seek and secure future
funding sufficient to complete the project within the 8 year timeline Identified in the EIS,

3. Water Supply/ Water Rights
Water supply plans and rights shall be determined and demonstrated sufficient for domestic use and
remediation at the Crescent Junction Site; such verification may be provided by the State of Utah,

Division of Water Rights.
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4, Site Security
Applicant shall provide secutity fencing and site security sufficlent to protect the affected sites from

potential wrong-doers and to prevent the general public from inadvertently wandering onto such
sites.

5. Qutdoor Lighting
Outdoor lighting will be kept to the minimum needed for security and safety purposes. All outdoor

luminaries shall be “full cut-off” light fixtures and shall be approved by the Zoning Administrator
prior to installation.

6. Landscaping and Aesthetics
Applicant shall prepare a Landscaping Plan for the County Council's review that provides screening
for the mobile trailer staging area and parking area portion of the Moab Millsite, including provision
of a solid wood fence and dense tree planting close in and around the trailer compound.

7. Ongoing Operational Monitoring
Applicant shall fund an extensive monitoring program and utilize independent (3rd party)
laboratories to perform regular analysis throughout the life if the project, including testing for radon,
direct gamma and radiation of dust particles, which shall be made available to the MTP Stakeholders

Committee upon request, and to the public on a quarterly basis.

8. Access Easemeriit for Crescenit Junction Site
Applicant shall document the access easement needed to the Crescent Junction site.

9. UDOT Access Permit
Prior commencement of the entrance road construction, Applicant shall obtain a UDOT permit or

demonstrate UDOT-approval of a traffic control plan.

10. Local Employees
Applicant shall employ best efforts to utilize qualified local contractors, subcontractors and workers

for the project.

11. Emergency Response
All responsibility for response and cleanup of any hazardous materials spills, both on- and off-site,

shall be that of the DOE/DOE Contractors/Major Subcontractors.

12, Final Millsite Reclamation
Following completion of the remediation project, the Applicant shall restore the Millsite to a pre-site
disturbance, near natural state, characterized by a riparian zone along the river and a series of
riverine meadows, interspersed with cottonwood groves of ranging from small groupings to 10 or
more acres, and transitioning to uplands. The final reclamation plan as described above shall be as

specified and approved by the Grand County Council,

13. The Moab Tailings Project Stakeholders Cormniittee (MTP Stakeholders Coriimiltee)
The MTP Stakeholders Committee shall meet regularly throughout 8-year tailings and radiation
hazard removal and remediation project for the purpose of reviewing written progress reports and
other relevant documents, and Iidentifying and communicating local concerns. Representatives of
the DOE/DOE Contractors/Major Subcontractors are encouraged to attend the MTP Stakeholders
Committee meetings.

14. Dispute Resolution
DOE acknowledges that the citizens of Grand County and its elected officials have a vital interest In
the remediation of the Moab UMTRA site and safe disposition of the residual radioactive materials.
Accordingly, DOE will consult with the county, public, and Moab Tailings Project (MTP) Stakeholders
Committee on the Department’s decision making process. DOE will incorporate or otherwise
respond to the views of the county and MTP stakeholder committee in making decisions regarding
the Moab UMTRA project. If the county or MTP stakeholder committee disagree with DOE's
decision, the party should submit its objection in writing. The DOE Federal Project Director will

Moab UMTRA Conditional Use Permit, Page 3



consult with DOE-EM headquarters on the issue and respond in writing. If this does not resolve the
issue, DOE shall promptly meet with Grand County and other stakeholders as necessary and shall
take all reasonable steps to work out a mutually agreeable resolution. Grand County reserves all
rights, pursuant to Grand County regulations as amended, to enforce and/or terminate the CUP
should reasonable steps not result in a mutually agreeable resolution.

15, Commpliance Consultant

a. The County Council, at its option and discretion, may choose to employ or contract a qualified,
technical Compliance Consultant, The Compliance Consuitant shall have reasonable access to
the site, and to the DOE/ DOE Contractors/ Major Subcontractor’s personnel.

b. The cost of the Compliance Consultant shall be covered in accordance with the requirements of
paragraph 16, below.

16, Quarterly Reimbursement of Cost Incurred
DOE agrees to pay all normal fees for filing and processing this CUP. DOE agrees that if funds are
made available by Congress and approved by the President that the DOE will reimburse the County
for those costs required by Grand County Council Resolution #2736. However, no provisions herein
shall be interpreted to require the obligation or payment of funds in violation of the Anti-Deficiency
Act, 31 U.S.C. Part 1341,

17. Annual Statement of Continued Compliance
Each year, following the year of final approval of this CUP, and within 30 days (before or after) the
anniversary of such approval, the Applicant shall submit an Annual Statement of Continued
Compliance. Such annual review may be conducted in a public hearing before the Grand County
Council, at the discretion of the County Council, after which the County Council may make or modify
the conditions of this CUP as it deems necessary. The Annual Statement of Continued Compliance
shall, at a minimum, include the following information:

a. Summary of work completed pursuant to the approved CUP in the last 12 months;
b. Number of workers employed on site in the past year and projected for the coming year;

¢. Work plan for the coming 12 months, including any modifications, additions and deletions to this
CUP and the remediation plan as may be proposed; and

d. Air and water quality monitoring reports and supporting materials sufficient to inform the public
regarding any health risks assoclated with the project.

18. Indemnification and Hold Harmless
DOE and its contractors agree to be self- or otherwise-insured at sufficient levels for liability or
litigation, which may arise directly or indirectly, as a result of the remediation of the Moab site, haul
of residual radioactive materials to Crescent Junction, and the construction of the disposal cell at
Crescent Junction,

19, ACCEPTANCE AND AGREEMENT
This CUP resolution shall be binding on the Applicant, including all contractors and subcontractors,
who may work on this project. Applicant shall require all such contractors and subcontractors to
sign this CUP in the presence of the County Clerk prior to performing any work pursuant to this CUP.

20. Amendments
The terms of this CUP resolution may be changed or amended by express agreement of Grand
County and the DOE, together with the passage of an amending resolution. Amendments or
modifications to this CUP resolution may be initiated by express agreement of the County and the
DOE, or by the County or the DOE, individually, pursuant to the requirements of the Grand County
Land Use Code for Conditional Use Permits.
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PASSED, ADOPTED AND APPROVED by the Grand County Council in open session this 18th day of July

2006.
ATTEST: Grand County Council
N "'; g 7 9/ i 3
NI i@t (N e
S ‘L'Fj
Fran Townsend, Count; Clerk/Auditor Joetteangianese, Chairman
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EXHIBIT A
Moab Millsite

PARCEL 1

Section 27: SE1/4NW1/4 and Lot 4 excluding therefrom the following described area: Beginning at the
Northeast comer of said Lot 4, thence West 700 feet along the North boundary line of Lot 4; thence South
446.85 feet; thence South 45 degrees East 141.82 feet to a point on the Northwest bank of the Colorado
River; thence Northeast along the Northwest bank of the Colorado River 713.81 feet; thence North 160.18

feet to the point of beginning.

PARCEL 2
Township 25 South, Range 21 East, Salt Lake Meridian
Section 27: Lots 5 and 6 and the W1/2SW1/4, containing 122.83 acres

PARCEL 3

Section 27: Lots 10 and 11, excluding therefrom the following described land: Commencing 733.5 feet East
of the Southwest corner of the Northeast quarter of the Northwest quarter of Section 27, T .25 South, Range
21 East, Salt Lake Meridian, running thence North 55 feet; thence East 75 feet; thence South 55 feet; thence

West 75 feet to the point of beginning, Containing .09 acres, more or less.

PARCEL 4

Section 28: E1/2SW1/4NE1/4, E1/2W1/2SW1/4NE1/4, W1/2SE1/4NEL/4, W1/2W1/2E1/2SEi/4NEL/4,
E1/2NW1/4SE1/4, E1/2W1/2NW1/4SE1/4, W1/2NE1/4SE1/4, W1/2W1/2E1/2NE1/4SE1/4, E1/25E1/4SE1/4,
containing 130 acres.
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EXHIBIT B
Water Rights

All of Vendors right, title and interest in Water Rights located at the real property described in Exhibit A
including, but not limited to, the water rights listed as 6.3 ¢fs from the Colorado River, Grand County, Utah,
Water Right No. 01-40, Application 30032, Certificate No. 60111; Water Right No. 01-1121 for 31 acre-feet,
a segregation application from Water Right No. 01-40; Water Right No. 09-199 for 3.33 cfs in the San Juan
River; Water Right No 05-982 for .015 ¢fs for a well in the Monticello Mining District; and Water Right No.
99-32 for.004 cfs from Seep Springs.
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EXHIBIT C

Crescent Junction Disposal Site
Sections 22 and 23, portions south of the Bookgliffs

Section 24, portions south of the Bookcliffs and north of the railroad right-of-way
Sections 25, 26, and 27; portions north of the railroad right-of-way
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AUTHORIZED, APPROVED AND ACCEPTED, with full authority by the U.S. Department of Energy, Office
of Environmental Management in open session this 28th day of June, 2006.

u. 5/?PARTMENT OF ENERGY, OFFIC ENVIRONMENTAL MANAGEMENT

77, //2{/6% = JL ME 2{3 0 A

Don Metzler, Moab Federal Project Dnrector DATE

ATTEST:

KIDF) (;I.'V‘Lﬁ\., C()l, M.,L,Q/{

Eran-Fownsend, Clerk/Auditor
Diang Carvo!l

APPROVED AND ACCEPTED by Subcontractor on this E:)th day of JILI 0 2006, S0
PRINT NAME OF COMPANY OR CORP, _S.M. S0 \e—

A ol B

Officer or Owner of Company or Corporation

ATTEST:
AW on «
Fran-Towrsend Clerk/Audito
melissa-Meatreen DeputyCler-k

APPROVED AND ACCEPTED by Subcontractoronthis ____dayof ________, 2006.

PRINT NAME OF COMPANY OR CORP. __S & 4= fea fyis_!,()a- s
v i

,i/m,/L_ O

O/p’i'c:er or Owner of Coni‘@y or Corporation

ATTEST:
D(’UL& ((MP

Fragw-Towns_gnd, Clerk/Auditor
Diana Careotl
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A

APPROVED AND ACCEPTED by Subcontractor on this _ “ ¢ day of S-’g [, 2007.

PRINT NAME OF COMPANY OR COPR. (;},1. Clr iy 0 IU. '7 [y 28

/, N

&ic{r}r Ov«}ner(tj Company or Cbrporation

ATTEST:

T ’ )
v ,_}'))//;/\w&_, (_,,('(/(.(./-()‘()
Diana Carroll, Clerk/Auditor

’ @} g ;
APPROVED AND ACCEPTED by Subcontractor on this 2z day of A v .)}209-7.— 2312

PRINT NAME OF COMPANY OR COPR. f(_’) 4 / "y —"/ N

ATTEST:

Vana. Gt

Diana Carroll, Clerk/Auditor

APPROVED AND ACCEPTED by Subcontractor on this day of , 2007,

PRINT NAME OF COMPANY OR COPR.

Officer or Owner of Compéﬁy or Corporation

ATTEST:

Diana Carroll, Clerk/Auditor
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From:

Sent: Monday, April 16, 2012 12:17 PM

To:

Ce:

Subject: - d Co Conditional Use Permit
Attachments: Grand Co Conditional Use Permit.pdf

Please see the attached Grand County Conditional Use Permit obtained for the Moab UMTRA project by Portage to be
entered as a project record. If you have any questions please call me at the cell phone listed helow.

Thanks,

Senior Scientist

Please consider the environment before printing this e-mail,

NON-DISCLOSURE NOTICE--This e-mail message and any attachments may contain confidential and privileged information intended for the sole use of the
named recipient. If you receive this email in error, or if you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. Delivery of this message to any person other than the intended recipient is not intended to waive any right or privilege. If
you have received this message in error, please delete it from your computer and contact the sender immediately


steve.olszewski


steve.olszewski


steve.olszewski








