Attachment A



Letter of Intent between the Department of Energy and
the Commonwealth of Kentucky

Purpose

This Letter of Intent documents the commitment by the Commonw:alth of Kenincky and the 1.S.
Department of Energy (DOE) to pramote accelerated cleanmp at th Paducah Gaseons Diffusion
Plant (PGDP), develop integrated planning and funding requests, i eet commitments under the
Paducah Federal Facility Agreement (FFA), and settle all identified outstanding enforcement and
compliance issues through an Agrecd Order(s).

The parties agree to accelerate risk reduction and complete cleanup in accordance with agreed
upon scope and enforceable deadlines for completion of operable niits. This approach establishes
a bias for action and continuous improvement, recognizes and desc: ibes post completion activities
and commitments nntil the final closure of the Plant, and settles all identified owtstanding
enforcement and compliance issnes.

This Letter of Intent is intended to be an integrated agreement betw:sen the parties addressing
major issues at the PGDP under the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA), the FFA, the Resource Conservation and Recovery Act (RCRA), and
other federal and state environmental laws and regulations.

Understanding
The following statements document the commitments and agreeme s between the parties:

E Thepmﬁsshamadeshcmmmfoma:dandfmdmnenmlmsrormmepmjm The
parties share a vision 1o accomplish the agreed-upon scope by s mutnally acceptable date,
with a goal to achicve accelerated completion. Additionally, ac celerated cleanup will be
acmmpﬁshdmamannerﬂmismfgpmecﬁveofhnmanhea]mmdthemhomnnmd
compliant with applicable Kentucky and Federtal environmenta Jaws.

DOE and its contractors bear the greatest responsibility to trans form their business practices
to accelerate cleanup. DOE and its contractors agree to take all necessary steps to accelerate
risk reduction and to apply as large a percentage as possible of 1he Paducah site’s budget to
accelerated cleanup as a continuing and ongoing process.



La

The parties will be accountable for mesting their commitments To this end, the parties agree
muaccelaawdcleamandmmﬁngmmmiMammndcnmamimhlewﬁhmﬂidm
stable, and predictable funding, good regulatory relationships, 1road stakeholdet suppott, and
best management practices.

The parties agree to consider “risk reduction” as an important - actor in setting priorities and
cleammp strategies, and acknowledge a preference for cleannp s xategies that reduce site-wide
long-term stewardship requirements and costs, recognizing the e are other factors that nesd to
be considered including balancing risk to workers, the public, ¢ nd the evironment. In this
regard, mmammﬂggtmﬁvdymlweaudimplemtwhmmmmewms
of oppartunity for accelerated risk reduction, including implem snting a streamlined and
focused decision process, as well as actions identified by the Top-to-Bottom Review, This
includes the use of onsite disposal 1o maximize the use of resot rces available for cleanup.

The parties agree to focus resources on the following Operable Unit Strategic Injtiatives,
based on the assumuptions described in Attachment 1 to this Letter of Intent:

* D & D Operable Unit Strategic Initiative; completion date, 2017

¢  Groundwater Operable Unit Strategic Initiative: completio 1dare, 2010

*  DBurial Grounds Operable Unit Strategic Initiative: completion date, 2019

¢  Surface Water Operable Unit Strategic Initiative; completion date, 2017

*  Soils Operable Unit Stmtegic Initiative; completion date, 2015

ThepmﬁﬁwiﬂmtermtoanAgrmexﬂeds)mseﬂleaﬂommdiugwfmcememand
compliance issues ar the PGDP. TheAgteedOrda{s)wﬂladd:essmnstandingmmpliancc
issnes associated with F-listed waste, DOE Material Storage Atcas (DMSAs), management of
DUFS, and various other unresolved compliance issues at the sife, The parties have set forth
the&agrmmcmonﬂ:esmpeoﬂheweed&dm(s)mﬂspmiﬁcpmﬁsimsﬂiatwiﬂbe
incorpoated into such Order(s), in Attachment 2 to this Letter »f Inteot (hereinafies
Attachment 2). The parties will execute the final Agreed Order s) semrting all outstanding
enfommcmandcompﬁanccismaxthesitc,by&pmmbuls, 2003.

The parties recognize the value uftth-IandﬂIltoongnngOEoPemﬁons, including its
va]ueasadisposalfacilityforclwnupwastasmeeﬁugthehnﬂfll’svmteaweptancecriluia
(WAC) and derived from response/corrective actions undertake) pursuant to state and federal
authorities. The parties will expedite final action on the pending; permit modification requests
to use the U-landfill to dispose of cleannp wastes, scrap metal, and other materials meeting
the U-landfill permit requirements and WAC.



8. The parties agree that the universe of waste that may be accepte  at the U-Iandfill will be
determined by the U-landfill permit, as modified, and applicabl:: laws and regnlations, and
will not be limited to the ariginal information included in DOE'" s Notice of Intent to Apply,
dated December 31, 1992.

9. The parties recognize that CERCLA Section 121(e)(1) may be 1sed to expedite fieldwork and
minimize procedural delay in implementing CERCLA response actions. The parties agree to
seek and evaluate opportunities Tor use of CERCLA Section 121(e)(1). The parties agree that
the substantive provisions that would be included in the permit (or pernmt modification) to
support any given responsc action will be imcorporated imfo the appropriate decision document
for such responsc action.

10. By September 15, 2003, the Agreed Order(s) referenced in pars graph 6 will provide that the
sampling and analysis protocol for conducting all environment: | sampling at the site will be
in accordance with USEPA’s sampling and analysis protocol set forth in SW-846.

11. By September 15, 2003, the Agreed Order(s) referenced in par igraph 6 will contain
Kentucky approved site-wide procedures and health-based leve s for “contained-in”
determinations with respect to all envirommental media at the site. Those levels and
procedures shall be consistent with the levels and procedures re fetenced in Attachment 2,
under the heading “F-listed Waste-Specific Requirements” The parties agree that
requirements for characterization and sampling to support "con lained-in" determinations will
be approved by Kentucky on a project specific basis.

12, The parties recognize that the agreement and cooperation of the: USEPA is necessary to
implement the approaches described in this Letter of Intent invelving response actions under
the FFA. The parties agree to seek USEPA’s agreement and cooperation with respect to
implementing all of these approaches, and modifying the FFA ;s necessary. If USEPA
disagrees with one or more provisions of this Letter of Intent in volving response actions nmder
the FFA, any such provision(s) shall be considered mull and voi d; however, the parties agree

to carry out all other understandings and agreements set forth i any other provisions of this
Lstter of Inteat

13. By entering into this Letter of Intent and upon eniry of an Agre :d Ordex(s), the parties agree
that DOE is in the process of correcting all alleged violations of laws, rules, or regnlations



pmhgwmmmmmmﬁmmmesxﬂsﬂnﬂonufﬂwmwﬁfmm
within the meaning of KRS 224.40-330(1).

14. Thepa.rﬂmwillmnﬁnuemmmreguhﬂymemepmgrm sofw: problems, identify new
initiatives, and to expedite and slevata issmes so 23 to avoid undue clelay. The partics also
agres that the anthority to make policy deeigions and commimments resides with Senior
Management.

15. DOE agrees that upon signatore of the Letter of Intent, and upon en iry of an Agresd Opder(s),
hwmwmmemﬁuuhﬂgammhmwmhwdﬁnswmmPM
be considered sligible for additional fimding identified by Congress as contingent upon an
Accelersted Cleanup Agreemear.

16. Unless the perties agree otherarize in writing, this Letter of Tstet w Ii expire o October |,
2003,

Wcmemdmedracmﬁudmmma.mmkw‘mnﬁawmm
and improve cleamap, and to find practical solurions fimt overcome berri mrs %0 succags
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ATTACHMENT 1

TO LETTER OF INTENT BEYWEEN THE DEPARTMENT O ¢ ENERGY AND THE

COMMONWEALTH OF KENTUCKY
OPERABLE UNIT STRATEGIC INITIATIVES

D&D Operable Unit

The scope of this project includes D&D of the C410 and C-340 Faciities as well as the other 15
inactive DOE facilities, assuming the use of CERCLA removal actior s implemented in
accordance with the Federal Facility Agreement. The D&D strategy 1icludes implementation of a
phased approach, sequeniced as follows: 1) stabilization, removal, and disposition of the
infrastractare at C410 (e.g., process piping, equipment, stored material); 2) stabilization,
removal, and disposition of the infrastructure at C-340; 3) demolition and disposition of the C-
410 and C-340 structures to grade/building slab; and 4) D&D of the nmaining 15 inactive DOE
facilities will be scheduled as needed to balance resources. This strate gy is intended to take
advantage of maintaining a trained work-force during mfrastructure rmoval as well as maximize
opportunities for achieving cost-efficiencies and economies of scale ] wwough coordination of
structure demolition at C-410 and C-340, The goal of this strategy is 1 » accelerate this project,
assuming a combination of both on- and off:site disposal options are ¢ vailable, The building slabs
and any patential underlying contamination will be investigated and n:mediated as necessary as
part of final D&D of the operating Gaseous Diffusion Plant once it ce:18es operation.

Groundwater Operable Unit

The scope of the groundwater operable unit is the identification, inves igation, evaluation of risk
and remedial alternatives, and selection and implementation of actions necessary to achieve

submittal on October 30, 2003, The short-term goal is to accelerate con ipletion of early actions at
the major DNAPL sources areas [i.c., C-400, Southwest Plume Source s)} contributing to off-site
contamination by 2010, assuming successful deployment of the 6-Phas:: treatment technology,
Subsequently, any femaining ground water contaminant sources and loiig-term solutions for off-



site dissolved phase ground water plumes will be evaluated and reme Hes implemented, as
necessary, to complete actions under this Operable Unit.

Buri unds Operable Unit

The scope of this project inclndes a remedial investigation, baseline r.sk assessment, evaluation
of remedial alternatives/feasibility study, remedy selection, and imple mentation of actions as
necessary for protection of human health and the environment, for the following burial grounds:
1) C-749 (SWMU 2); 2) C-404 (SWMU 3); 3) C-747 (SWMU 4); C-746-F (SWMU 5); C-747-B
(SWMU 6); C-747-A (SWMUs 7&30); and, SWMU 145, which inch des both the
residential/inert borrow area and old north-south ditch disposal trench. The strategy for this
project includes a phased approach with the initial phase focused on: ') acceleration of
investigation and actions at burial grounds with potential sources that pose 2 current off-site
groundwater risk; and, 2) implementation of mitigating actions necessary for protection of plant
workers during the continued operation of the Gaseous Diffision Plant. Investigation, risk
evalnation, and potential implementation of removal/remedial actions for groundwater
contamination located in the vicinity of the C-747 Burial Ground (SWMU4) is being proposed for
acceleration by inclusion of that scope into the Southwest Phume/Souz ces Project, which has 2
sampling and analysis plan (D1) due by October 30, 2003. The proposed schedule for mitiating
the investigation for the remamming burial grounds is defined by the Ay ril 15 SMP Dispute
Agreement, which requites submittal of a remedial investisation work plan (D1) to the regulators
by June 30, 2005. The actnal scope of the action and schedule for Imp! ementation/completion
associated with the remaining burial grounds will be defined upon conipletion of the remedial
investigation/feasibility study and documented in the record of decision and remedial action work
plan. The goal of the proposed strategy is to accelerate completion of 1his project, based upon
DOE’s assumption of in-situ covers supplemented by a groundwater p :rformance monjtoring
system. The second phase of the strategy, which will be implemented : s part of D&D of the
operating Gaseous Diffusion Plant, will include evalation of the long: term effectiveness of the
existing remedies, supplemented by additional actions as necessary to .ichieve protectiveness
consistent with the future end-state objectives associated with post-pla:t shutdown conditions.

Surface Water Operable Unit

The strategy includes a phased approach consisting of the following ste ps: 1) Prevent huma.ni
exposure; 2) Prevent ormiq'nni;c further off-site migration; 3) Reduce, control, or minimize

CERCLA Administrative Consent Order and DOE’s on-going environniental monitoring
program. In addition, a series of early actions associ with the strate;ric objectives to prevent
exposure, prevent/minimize further off-site migration, and reduce/contr 5] or minimjze source
releases have either been completed or are currently underway. Early ac tions include controls to
prevent access to contaminated areas of Big and Little Bayou Creeks; fish advisories; actions to
reduce off-site migration, including re-routing surface water discharges and installation of storm
water basins at North South Diversion Ditch (NSDD) and Outfall Ditch 001; previous PCR hot
spot removals associated with Waste Area Group 23, Outfsll Ditch 011, and the C-333-A and C-



337-A vaporizers; removal of drum mountain; as well 2s on-going aciions to remove
approximately 54,000 tons of scrap metal and excavation/removal of :ource material associated
with the NSDD (Sections 1 & 2). In conjunction with these early acticns, additional investigation
will be conducted as part of the Surface Water Phase I Assessment to wdentify hot spot areas
associated with the mternal plant ditches, outfalls, and Sections 3, 4, znd 5 of the NSDD that may
warrant early action, as well as an evaluation of whether additional se diment controls are
necessary. In accordance with the April 15, 2003 SMP Dispute Agree ment, a sampling and
analysis plan (D1) is due to the regulators on April 30, 2004 The goal of this strategy is to
accelerate completion of any necessary actions associated with the int zmal ditches, storm sewers
(not affecting plant operations), Outfalls, and Big and Little Bayou Ciesks.

Scils Operable Unit

The scape of this project includes investigation, baseline risk assessm t, evaluation of cleanup
alicrnatives, remedy selection, and implementation of removal/retedial actions as necessary.
The strategy inchudes a phased approach consisting of two initial remuval actions implemented
during plant operations and a final remedial action implemented as part of the final D&D of the
Gaseous Diffusion Plant once it ceases operation. The first early removal action will be
implemented immediately following completion of the scrap metal project and outside DMSAs,
addressing the potentially contaminated underlying surface soils. The secand removal action will
focus on the identification and mitigation of additional soil hot spots ¢ ssociated with radionuclide
and PCB contamination from the remaining plant areas that are acces: ible and not impacted by
plant operations. The objective of these initial removal actions is to er sure pratection of plant
waorkers within industrial areas during the contimued operation of the (3aseous Diffusion Plant.
The goal of this strategy is to accelerate this project, assuming a targer cleanup level of 10° risk
for interim and removal actions conducted within industrial areas insicle the security fence. The
final remedial action will be impleraented as part of the final D&D of the Gaseous Diffasion
Plant once it ceases operation, focusing on achieving protectiveness o: human health and the
environment consistent with the firture end-state objectives associated with post-plant shutdown
conditions, as well as other contaminants of concern and areas that we ce not readily accessible
during plant operations.

Comprehensive Site Operable Unit
The site cleanup strategy consists of a two-phased approach, including a series of actions

implemented during plant operations and a second series of actions implemented after the plant
ceases operations. The primary abjective of the first phase, which inchides actions associated
with the five operable units, is intended to prevent both on-site and off site human exposure,
actions necessary to ensure safe environmental conditions for mdustri: 1 workers during on-going
plant operations, and actions that provide the greatest opportunity for 1isk reduction. The second
phase of site cleanup will be implemented when the Plant ceases operation and will include D&D
of the operating Gaseous Diffusion Plant as well as other actions nectssary for achieving
protectiveness of human health and the environment consistent with ths fitture end-state
objectives associated with post-plant shutdown conditions. Six month:: prior to plant shutdown,

the parties will initiate negatiations to reach agreement on enforceable completion dates for the
second phase of site cleanup.



ATTACHMENT 2

TO LETTER OF INTENT BETWEEN THE DEPARTMENT O} ENERGY AND THE
COMMONWEALTH OF KENTUCKY

SETTLEMENT PROVISIONS FOR AN AGREED ( IRDER(S)
RESOLVING ALL OUTSTANDING COMPLIANCE ISSU)'S AT THE SITE

Closure and post-closare activities for units where F-listed hazardous waste is or may be
discovered (U, S, T, landfills, DMSAs, and other areas where the approx imately 5,100 containers are
stored) and for all DMSAs where hazardous waste is or may be discover :d.

ﬂmnamdpostclomeoﬂymmﬂmdformﬁswhmhmdwsmﬂedim&edmdwmchhas
been stored in excess of the time frames cstablished in the KAR; and clo sure/post- closure anly
required where contained-in levels (see below) exceeded

~Inside units. Agreed Order will defer closure/post-closure directly to res ponse actions to be selected
and implemented under the FFA.

~Outside mits. Agreed Order will establish an option for DOE to (1) conduct final closure in the near
term (1 x 10(-6); HI 1) or (2) conduct partial closure (1 x 10(-4); HI 3), ¢ xcluding groundwater and
subsarface soils, aMdﬂferﬁnaldosurdpmt-closummdgmmdwamrandmbmdhcesoﬂsdirecﬂyto
response actions to be selected under the FFA

~Far all vnits, Corrective action for groundwater will 1ot be required for any unit under the Agreed
Oﬂa,tmlmmbsmﬁﬂeﬁdmamnmﬁvelyambﬁshmMaQOChgmmdmm aresultofa

wﬁnhedwaumtwiﬂbeddmedtompomewﬁommbemmmmdmmeﬂA.
The Agreed Order will clarify the standard for "clean closure® for wits v'here there is no substantial
evidence establishing a release to groundwater. Suchstzndnrdwiﬂmtrelldreclmuptomn-
dmbackgmmdlevek.Pmemniﬁaudm-dompmsﬁﬂmtbcmqﬁmdmamm
with CERCLA 121¢)(1).

~For all umits deferred to the FFA. Closure, post-closure, and groundwate r protection standards will be
considered, and selected (or waived) as appropriate, as ARARs in acoord mce with CERCLA and FFA
processes and standards Units will be treated as SWMUs under the FFA The CERCLA requiremienis,
ncluding the CERCLA nine criteria for selecting remedial actions (as we [l as ARARs), will guide
selection of a response action for the units. Schedules for selecting and ir iplementing a response action
for all units will be established by FFA procedures.



containers during chaxacterization activities will be risk-based. Amny hazrdous waste discovered above
established contained-in levels inanyofthe&ﬂimateds,lwoontainms‘hmughﬁnplmﬁngme
Charactetization Plan will be removed 1o available permitied storage wirhin 10 days of a hazardous
waste determination.

~The Agreed Order will contain a definitive determination that no listed wastes exceeding established
cottained-in levels were disposed in the U-landfill, and accordingly, no zlosure, post-closure, or
groundwater corrective action or remediation is required for the landfill mder Subtitle € with respect
to potential disposal of listed waste in the Landfill, (Note: This position i based on recent sampling
resnlts from the U-landfilL DOEprovidedmesamplingt&suhstheCabmetbyleuerdatedIuly 23,
2003.)

-As part of the negotiations for an Agreed Order, Kentucky will conside * recently developed
information indicating that listed waste was not disposed in the T-landfijl. The Agreed Order will not
address closure/post-closure of the T-landfill as a Inmrdmswastmmxt, *mless there is credible

-AspattofueguﬁaﬁomﬁnranAgraedeﬂer,thepmﬁeswﬂl address any’ closure/post-closure
requirements that axight apply to the S-landfill

closure/post-closure requirements for the unit (excluding groundwater) o mraining such waste. A
chmcmﬁmﬁonlxomcolformﬂds, theahovo-te&tenmdglmndwm,madia,a:ddebriswﬂlbe
mbﬁshedandappendedtomeAgmed&da.'Iheprotocolwillsufoxmgmemlagmemmtsoniswes
such as sampling frequency, the use of SW-846_ and acceptable methods for applying contained-in
levels to debris. Requirements for characterization and sampling to supp ort “contained-in"
determinations wi]lbcappmvedbyKeutu:kyonamjectspeci:ﬁcbasis.

DMSA-Specific Requirements
~Characterization Schedule for DMSAS, Priority A - September 30, 2004, Privrity B- September 30,
2006, Priority C - September 30, 2009, C400-05 - September 30, 2004,

-Permitted Storage. AnyhazardouswastcdismvctcdinanyofthnDMSAsmnstbemwedto
available on-site permitted Storage within 10 days of a hazardons waste di termination.

Penalty

-Base Penalty amount will be $1,000,000 1o be paid in installments, plus §200,000 for environmental
projects.

~The stipulated penalty provisions of the Agreed Order will reﬂectasﬁpﬂatedpmaltyofuptoss,wo
foflheﬁmweek.(orpmﬁ:@c.ﬂ) and up 1o $10,000 for eax:haddiﬁonalwaek(orpartﬂlereot).



Release

-Release will cover DOE far violations known to exist in the DOE Mate)ial Storage Areas and that
have been or may be found iu the DMSAs throngh the implementation o 7 the Characterization Plan
(exact language to be worked ont in an Agreed Order). Release will inchide known violations
associated with F-listed waste and those that have been or may be fonud through implementation of the
F-listed waste Characterization Plan for the estimated 5,100 containers. | 3OE understands "release" to
mean complete reftief from forther enforcement action by the Commonw alth, administrative
(including permmitting actious) and judicial, with respect to both the afore mentioned alleged violations
and the activities necessary to "come into compliance” (referred to in the Commonwealth's previous
DMSA draft Agreed Order as “remedial measures™). The scope of the re ease will also include other
identified alleged violations that are the subject of pending administrativ ¢ complaints and any and all
violations alleged in omtstanding NOVs at the PGDP.

Miscellaneous Provigions

-Consuitation. The consultation process in the Agreed Order will apply 1 any and all disputes that may
arise vinder the Agreed Order. Final determinations arising from the con: uktation process will be
subject 10 administrative and/or judicial review according to applicable 1aw. A time frame for the state
actions (e.g., final determinations) under the consultation process will be established (DOE would like
to explore with the state altemative and creative methods for expeditiou: Ly resolving technical
disputes.)

-Extensions. The Agreed Order will require the approval of an extension request, when good cause
exists for the requested extension. Denial of an extension request will be subject to the consultation
process of the Agreed Order, and upon completion of the consnltation p1ocess, administrative and/or
Judicial review. The Agreed Order will articulate what constitutes good 1 ause.

-Force Majeure. Force Majeure provisions will allow for "consultation” - br disagreements relating to
implementation of the Force Majeure provisions and will not require notice of "anticipated” events
which may cause a delay in corupliance with the Agreed Order.

~Transfer. DOE's responsibitity under the Agreed Order i event of a transfier of ownership and/or
operation will be clarified, relevant to the scope of the Agreed Order, aml consistent with limits on
DOE's authority.

-Reservation. Agreed Order will not requite DOE to acknowledge indep mdent applicability of
closure/post-closure/corrective action requirements under state law and 1he Agreed Order, The
Commonwealth may reserve its arguments in this regard.

-Budget. Budget provisions will ot reference to E.O. 12088 and the pr >-budget briefing/mformation
requirements,

~Other provisions. Provisions of the Agreed Order will build ou provisio.is of the Commonwealth's last
F-listed wastc proposal and agresments reached in F-listed waste negotiz tions. DOE assnmes that the
provisions of those previous proposals with which DOE has voiced its ai firmative agreement will be
incorporated into the Agreed Order. All ather matters would need to be ¢ iscussed and finally resolved.

Resolving Issues Associated with DUF6

~Resolution of this issue will be consistent with DUF6 agreements DOE has already entered into with
Temmessee and Ohio, and will take into consideration site-specific cixcun stances and updated
information and procedures.
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