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I. 

PARTIES 

1. The United States Environmental Protection Agency 

("EPA") end the United States Department of Energy ("DOE") are 

parties to this Compliance Agre~ment and Att~~hmenta I, It, and 

III herein ("Compliance Agreement" or "Agreement"). 

II. 

JURISDICTION 

2. This A9reement is entered into under the authority of 

the Toxic Substances Control Act ("TSCA") 15 u.s.c. 52601 .ll. 

l.!SI•• Section 3004(j) of RCRA, 42 u.s.c. 6924, and Executive 

Order 12098, 43 F.R. 47707 (October 13, 1978). 

Ill. 

PURPOSE 

3. EPA and DOE are entering into this Agreement to 

establish responsibilities and commitments for conducting actions 

required and/or authorized by TSCA and the PCB (polychlorinated 

biphenyl) Regulations at 40 c.f.R. Part 761, ~ 4!.Sl•i and 

applicable portions of E.O. 12088. 

IV. 

SCOPE 

4. This Agreement·estabUshes a plan which 1• intended to 

bring DOE'• Uranium Enrichment Plants (and support fac111t1ea) 

located in Portsmouth, Ohio and Paducah, Xantucky and DOE'• 

former Uranium Enrichment Plant (and support faciliti••) located 

' ' 
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in Oak Ridge, Tennessee ("the facilities") into full compliance 

with TSCA and the PCB Regulations found at 40 C.F.R. Part 761. 

5. This Agreement is not and shall not be construed to be a 

vehicle to relieve the DOE of any legal or regulatory obligations 

including obligations under TSCA ~r RCRA ·except ae expressly 

provided for herain. 

v. 
FINDINGS OF FACT 

6. The following constitutes the Findings of Fact that EPA 

considers the basis for this Agreement. Nothing in this 

Agreement shall be considered an admission, acceptance, or 

concession by any Party, except that DOE agrees not to challenge 

the following Findings o! Fact contained in this section in any 

action to enforce this Agreement. 

7. Executive Order 12088 requires Federal agencies to 

comply with TSCA. DOE is a "person" within the meaning of 40 

c.r.R. 5761.J. 

e. DOE owns three uranium enrichment facilitiae. The 

facilities are located in Portsmouth, Ohio; Paducah, Kentucky; 

and Oak Ridge, Tennessee. When constructed in the 19401 and 

1950s, the ventilation duct seams at the facilities were •ealed 

usinq gasket• impregnated with PCBs in excess of 500 ppm. PCBs 

in excess of SO ppm have also been detected in soma ot the 

lubrication oil• used in motor and compressor bearing•. 

Lubrication oil• are drawn into the motor exhaust ayatem, 
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saturate the gasket material and leach PCBs from the gaskets onto 

building floors. 

9. DOE provided EPA with information that twenty-four 

buildings (building numbers C-310, C-315, C-331, C-333, C-335, c-

337, C-100, c-101, c-102, C-200, C-300, C-34~,A,B and c, C-400, 

C-402, C-410, C-411, C-420, C-531-1, C-532, C-533-1, C-600, C-

710, C-720, and C-750), at the Paducah, Kentucky, facility have 

ventilation duct gaskets impregnated with concentrations of PCBs 

which exceed 500 ppm. There are approximately 51,200 PCB 

impregnated gaskets located in these buildings. Six of these 

twenty-four buildings (building numbers · c-310, C-315, C-331, C-

333, c-335, and C-337), have PCB contaminated oil leaching 

through these gaskets. There are approximately 26,SOO qaskets 

located in these buildings that are actively leaking, have shown 

evidence of leaking in the past, or may leak in the near future. 

DOE also provided EPA with information that PCB contaminated 

electrical voltage potential devices are in place at the Paducah 

facility. 

10. DOE provided EPA with information that there are 

seventeen buildings at the Portsmouth, Ohio facility, (building 

numbers X~326, X-330, X-333, X-100, X-102, X-105, X-300, X-342, 

X-344, X-5308, X-5338, X-700, X-705, X-720, X-750, X-760, and x-
770), which have ventilation duct gaskets impregnated with 

concentrations of PCB• which exceed 500 ppm. At lea•t three of 

these buildings (building numbers X-326, X-330 and X-333), have 

PCB contaminated oil leaching through these gas~ets. There are 
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approximately 48,000 gaskets in these three buildings. There are 

appro1imately 23,000 gaskets in these three buildings that are 

actively leaking, have . shown evidence of leaking in the past, or 

aay leak in the near future. DOE also informed EPA that PCB 

contaminated process lubrication oil systems are also used at the 

Portsmouth facility. DOE notified EPA that there are a minimum 

of three buildings (building numbers K-29, K-31, and K-33), at 

the oak Ridge, Tennessee, facility which have ventilation duct 

gaskets impregnated with PCBs at concentrations in excess of 500 

ppm and have PCB contaminated oil leaching through these gaskets. 

There are approximately ll,700_gaskets in these three buildings 

t.J?.at are actively leaking, have shown evidence of leaking in the 

past, or may leak in the near future. These leaks have also 

caused PCB contamination of electrical cables, cable tray1, and 

associated equipment at all three of these facilities. 

11. 40 C.F.R. 5761.20 states, in pertinent part, that "[n]o 

person may use any PCB, or any PCB Item regardless of 

concentration in any manner other than in a totally enclosed 

aaruier within the United States unless authorized under 5761.30." 

Using PCBs in ventilation duct gaskets, electrical voltage 

potential devices, and process lubrication oil systems are not 

authorized u••• under 40 C.F.R. S761.JO. DOE'• use of PCB• in 

Yantilation duct gaskets, electrical voltage potential devices, 

and proc••• lubrication •ystems repraaent violations of -40 c.r.R. 
5761.20, 15 u.s.c. 2614. 
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12. "Disposal" is defined by 40 C.F.R. 5761.3 to include 

"spills, leaks, and other uncontrolled discharges of PCBs". Any 

disposal of PCB& which is not authorized by 40 C.F.R. 5761.60 is 

an unauthorized disposal. The leaking gaskets at the 

Respondent• s Paducah, Portsmouth, and OaJc. Ri.d'1e facUi ties, and 

the leaking electrical voltage potential devices at the Paducah 

facility, constitute unauthorized disposal of PCBs under 40 

c.r.R. 5761.60., 15 u.s.c. s2&14. 

13. DOE provided EPA with information that three storage 

areas (in building numbers C-7469, C-746R, and C-337), at the 

Paducah, ~entucJcy, facility contain or contained PCB Containers 

and PCB Articles in excess of SO ppm PCBs for over one year. In 

addition, three PCB contaminated hydraulic systems at the Paducah 

facility are located in the C-340 building in unapproved storage 

areas. 

14. DOE also provided EPA with information that two storage 

areas in building number X-333, the West End and the Center Area, 

ol the Portsmouth, Ohio facility contain or contained PCB 

Containers and PCB Articles in excess of 50 ppm PCBs for over one 

year. At this facility, DOE also temporarily •tores PCB liquid 

in 18"-48" tall, S-inch diameter polyethylene bottles with 1crew 

on c;aps. 

15. DOE provided EPA with information that three 1torage 

areas (building numbers K-306-1, K-726 and K-711), at the Oak 

Ridge, Tennessee facility contain or contained PCB Containers and 

PCB Articles in excess of 50 ppm PCBs for over one year. In 
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addition, PCB contaminated and PCB transformers no longer in use 

are located in unapproved storage areas at oak Ridge. 

16. Respondent's storage of PCBs in PCB C~ntainers which do 

not conform to DOT specifications ~t its Portsmouth facility, 

storage of PCBs, PCB hydraulic systems, PCB .c~nt~minated 

transformers and PCB transformers in inadequate storage areas at 

the Paducah, Portsmouth, and Oak Ridge facilities, as well as 

Respondent's storage of PCB Containers and PCB Articles with 

concentrations in excess of SO ppm for over one year at Paducah, 

Portsmouth, and Oak Ridge are not in compliance with 40 c.r.R. 

SS761.65 and 761.64. 

VI. 

APPLICABILITX 

17. No change in ownership of the facilities will in any 

way alter DOE's responsibility under this Agreement, unless 

otherwise provided by law. 

18. DOE and EPA shall provide a copy of this Agreement to 

all contractors, subcontractors, laboratories and consultants 

retained to conduct or monitor any portion of the work to be 
. 

performed pursuant to this Agreement within seven (7) days of the 

effective data of this Agreement or date of such retention. 

19. DOE agrees to give notice of this Agreement to any 

subsequent owner and/or operator before the transfer of ownership 

or the obligation of a new contractor/operator and to 

simultaneously notify EPA of any such change or transfer. 
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VII. 

COVERED MATTERS 

20. This Agreement addresses the requirements of TSCA and 

the PCB Regulations at 40 C.F.R. Part 761 . applicable to the 

unauthorized use of PCBs in process lubrication oil, ventilation 

duct gaskets, and potential devices and the ~nauthorlzed disposal 

and storage of PCBs and PCB Items at the facilities, as set forth 

herein. 

21. This Agreement also addresses the storage and disposal 

of radioactive contaminated wastes generated from activities 

required by this Agreement which contain hazardous waste that are 

subject to the land disposal restrictions and associated storage 

limitations of the Hazardous and Solid Waste Amendments of 1984. 

22. The parties acknowledge that this Agreement does not 

affect the rights of the EPA to address any violations which 

exist or may exist at the facilities, which are not specifically 

covered by this Agreement. 

23. Nothing in this Agreement shall be considered an 

admission by any party with respect to any unrelated claims by a 

party or with respect to any claims or actions by persons not a 

party to this Agreement, except that DOE agrees not to challenge 

the Findings of Fact contained herein in an action to enforce the 

terms of this Agreement. 
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VIII. 

REQUIREMENTS AND DELIVERABLES 

24. DOE shall conduct all activities as ae~ forth in the 

Attaclunents to this Agreement. All terms and conditions aet 

forth in the Attachments to this Ag.z:eemen·t const! tute enforceable 

requirements of this Agraement. 

25. DOE is requ.ired to secure EPA approval of a permit 

pursuant to Attachment 1(2)(8). Additionally, EPA shall review 

and may comment upon all deliverables generated by DOE pursuant 

to the terms of this Agreement. In addition to EPA review, 

comment, or approval of the permit pursuant to Attachment 

1(2)(8), EPA may take a formal position on any matter related to 

the implementation of this A9reement by issuing a Written Notice 

of Position to DOE. DOE shall either conform with EPA's Written 

Notice of Position or subject EPA's Written Notice of Position to 

disput~ resolution pursuant to section XI of this Agreement. 

26. Except as otherwise provided for in this Agreement, 00£ 

shall strictly follow the disposal procedures set forth in 

40 c.F.R. 5761.60 and the storage procedures set forth in 40 

C.F.R. 5761.65. 

27. All documentation required to be submitted to EPA under 

the ~arms of this Compliance Agreement shall be subject to EPA's 

approval and shall be submitted to the EPA Project Contact as 

follows: 

9 



Director, Compliance Division · 
Office of Compliance Monitoring 
U.S. Environmental Protection Agency 
401 M Street, s.w. 
Washington, D.C. 20460 

Attn: DOE Compliance Agreement. 

IX. 

FUNQING 

28. It is the expectation of the Parties that all 

obligations established pursuant to this Agreement will be fully 

funded. The DOE will take all necessary steps and use its best 

efforts to obtain timely funding to meet DOE'S obligations under 

this Compliance Agreement, including budget requests supported by \ 

DOE's Environmental Restoration and Waste Management Five Year 

Plan (the "Five Year Plan"). However, no provision herein shall 

be interpreted to require the obligation or payment of funds in 

violation of the Anti-Deficiency Act, 31 u.s.c. Section 1341, and 

DOE'• performance of the conunitments under this Compliance 

Agreement is subject to the availability of appropriated fund• 

for such p~rposes. In cases where payment or obligation of funds 

would constitute a violation of the Anti-Deficiency Act, the 

dates established requiring the payment or obligation of such 

funds shall be appropriately adjusted. 

; 29. DOE prepares a Five-Year Plan to identify, integrate, 

and set priorities for DOE's compliance and cleanup activities at 

all DOE nuclear facilities and aitea. The Five-Year Plan will 

assist DOE in addressing environmental requirements at its 
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facilities and sites and in developing and supporting its budget 

requests. DOE updates the Five-Year Plan on an annual basis. 

30. The terms of the Five-Year Plan shall be consistent 

with the provisions of this Agreement, including all requirements 

and schedules contained herein; it is the int~nt of the parties 

that DOE's Five-Year plan be drafted and updated in a manner that 

ensures that the provisions of this Agreement are incorporated 

into the DOE planning and budget process. Nothing in the Five­

Year Plan shall be construed to affect the provisions of this 

Agreement. 

Jl. DOE is developing a national priority system for 

inclusion in the Five-Year Plan. DOE's application of its 

national priority system may indicate to DOE that modification of 

the milestones established by this Agreement is appropriate. 

Where both parties agree to the modification, the procedures of 

Section XIV shall be used. Any modification of this Agreement 

will be incorporated, as appropriate, in the annual update to 

DOE's Five-Year Plan. Where the parties are unable to reach 

agreement on a requested modification, DOE may invoke the dispute 

resolution provisions set forth in Section XI. Pending 

resolution of any such dispute, the provisions and deadlines in 

effe~t pursuant to this Agreement shall remain in effect and 

enforceable in accordance with the term• of this Agreement. 
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x. 

fQRCE MAJEUR& 

32. DOE agrees to implement this Agreement in accordance 

with the deadlines set forth in the Attachments to this 

Agreement. DOE also agrees to adopt all ~ea~o~a~le measures to 

avoid or minimize any delays in the implementation of this 

Agreement. However, in the event of an unforeseeable or 

unexpected event or circumstance which is beyond th• control of 

DOE, which could not be overcome by due diligence, and which 

necessitates revision of a deadline contained in this Agreement 

(hereinafter referred to as a "force majeure"), the parties agree 

to review and modify the deadline, as necessary. Force majeure 

event• may include, but are not limited to, unforeseen and 

unavoidable delays caused by labor strikes, adverse weather 

conditions, natural disasters, unavailability of funds due solely 

to the restrictions of the Anti-Deficiency Act and only if DOE 

has demonstrated that it took all necessary steps and used its 

best efforts to obtain timely funding as set forth in Section IX 

of this Agreement, delays caused by compliance with applicable 

environmental statutes or regulations or other circumstances 

beyond the control of DOE. 

33. If any event occurs which DOE believes will or may 

cause a force majeure delay in achieving compliance with a~y 

deadline aet forth in thi• Agreement, DOE ahall notify EPA in 

writing at least seven (7) calendar days prior to the anticipated 

delay. That notification shall state the precise cau1e of the 
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delay, the time required for DOE to take appropriate measures to 

minimize the delay, and include a description of those 

appropriate measures. 

34. If EPA finds that DOE has complied with the notice 

re~uirements of the preceding paragraph, Gnd.~f EPA determines 

that the delay or anticipated delay has been or will be caused by 

a fozce majeure event, the EPA shall review and modify the 

associated deadline(s), as necessary, to conform with the delay. 

Delay in any one requirement shall not automatically justify or 

excuse delay in the attainment of other requirements. 

35. If EPA determines that the delay or anticipated delay 

has neither been nor will be caused by a force majeure event the 

existing deadline(s) shall remain in force. EPA shall notify DOE 

of its determination in writing. 

36. In the event tha~ DOE disagrees with the determination 

made by the EPA pursuant to the preceding paragraphs, DOE may use 

Section XI (Dispute Resolution) of this Agreement to resolve such 

dispute. DOE shall have the burden of proving that any delays 

are caused by a force majeure event. 

XI. 

DISPUTE RESOLVTION 

37. If a dispute arises under this Agreement the procedures 

of this Section shall control. During the pendency of any 

dispute, DOE agrees that it shall continue to implement those 

portions of this Agreement which are not affected by the dispute 

and/or which can be reasonably implemented pending final 
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resolution o! the issue(sJ in dispute. If the EPA determines 

that all or part of the work affected by the dispute should stop 

pending resolution of the dispute, DOE shall discontinue those 

portions of work specified in writing by EPA. If DOE believes 

that the work sto~page is inappropriate o~ ma~· have potential 

significant adverse impacts, DOE may contact the Director, 

Co~pliance Division, Office of Compliance Monitoring (Office of 

Pesticides and Toxic Substances) to discuss the work stoppage. 

Following this meeting and after further consideration of the 

issues, the Director, Compliance Division, Office of Compliance 

Monitoring (Office of Pesticides and Toxic Substances) will 

issue, in writing, a final decision with respect to the work 

stoppage. This final written decision may imn\ediately be 

subjected to formal dispute resolution. Such dispute may be 

brought directly to the EPA Assistant Administrator for the 

Office of Pesticides and Toxic Substances and the DOE Director, 

Off ice of Environmental Restoration and Waste Management and/or 

Assistant Secretary for Nuclear Energy at the discretion of DOE. 

38. EPA and DOE will each use Project Contacts as the point 

of contact for implementing this Compliance Agreement. The 

Project Contact for EPA is the Director, Compliance Division, 

Office of compliance Monitoring (Office of Pesticides and Toxic 

Substances). DOE has designated two Project Contacts, one for 

the Portsmouth and Paducah facilities, and one for the Oak Rid9e 

facility. DOE'• Project Contact for the Portsmouth and Paducah 

facilities is the Director, Office of Operations and Facility 
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Reliability (Office of Uranium Enrichment). DOE's Project 

Contact for the Oak Ridge facility is Chief, the Oecontamination 

and DecoDWissioning Branch, Eastern Area Programs, Office of 

Environmental Restoration. Either party may make a redesignation 

of lts Project Contact upon written notifica~~on to the other 

party. 

39. In the event of a dispute between the Parties regarding 

the implementation of this Agreement, the parties shall make 

reasonable efforts to informally resolve, at the Project Contact 

level, the dispute. If resolution of a dispute cannot be achieved 

at the Project Contact level, the following procedures shall be 

implemented to resolve a dispute: 

A. Within thirty (30) calendar days of any action by 

EPA which leads to or generates a dispute,· including EPA' s 

issuance of• Written -Notice of Position, DOE shall submit to EPA 

a vritten statement of dispute setting forth the nature of the 

dispute, DO£'s position with respect to the .dispute and the 

information DOE is relying upon to support its position. If DOE 

doe• not provide such written statement to EPA within this thirty 

(30) day period, DOE shall be deemed to have aqreed with the 

action taken by EPA which led to or generated the dispute. 

B. Upon receipt of the written statement of dispute, 

DOE and EPA shall engage in dispute resolution among the Project 

Contacts and/or their immediate supervisor•. DOE and EPA •hall 

have thirty (JO) calendar days from the receipt by EPA of the 

written •tatement of dispute to resolve th• dispute. During this 
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period the Project contacts and/or their immediate supervisor& 

shall meet as many times as necessary to discuss and attempt 

resolution of the dispute. 

C. If agreement cannot be reached within this thirty 

(30) day period EPA or DOE may, within ten (lOJ calendar days of 

the conclusion o! the thirty (30) day dispute resolution period, 

submit a written notice to the other Party escalating the dispute 

to EPA's Assistant Administrator for the Office of Pe•ticides and 

Toxic Substances and to DOE's Director, Office of Environmental 

Restoration and Waste Management and/or Assistant Secretary for 

Nuclear Energy for resolution, who shall have thirty (30) 

calendar days to resolve the dispute. If neither Party elevates 

the dispute within this ten (10) day escalation period, the OOE 

shall be deemed to have agreed with EPA's position with respect 

to the dispute. 

D. If EPA's Assistant Administrator for the Office of 

Pesticides and Toxic S~bstances and DOE'& Director, Office of 

Erivirorunental Restoration and Waste Management and/or Assistant 

secretary for Nuclear Energy are unable to resolve the dispute 

within the apecified thirty (30) day period, EPA or DOE may, 

within ten (10) calendar days of the conclusion of the thirty 

(30) ;day dispute resolution period, submit a written notice of 

dispute to the Administrator of EPA for final resolution of the 

di•pute in accordance with all applicable laws and procedure1. 

In the event that the dispute is not escalated to the 

Adminietrator of EPA within the designated ten (10) day 
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~scalation period, DOE shall be deemed to have agreed with EPA's 

position with respect to the dispute. The Administrator o! EPA 

will review and resolve such dispute as expeditiously as 

possible. Upon request and prior to resolving the dispute, the 

Administrator shall meet and confer with the Secretary of DOE to .. 
discuss the issues under dispute. Upon resolution, the 

Administrator of EPA shall provide DOE with a written final 

decision setting forth the resolution of the dispute. 

E. The pendency of any dispute under this Part shall 

not affect DOE'S responsibility for timely performance of the 

work required by this Agreement, except that the time period for 

completion of work affected by such dispute shall be extended for \ 

a period of time usually not to exceed the actual time taken to 

resolve any good faith dispute in accordance with the procedures 

specified herein. All elements of the work required by this 

Agreement which are not affected by the dispute shall continue 

and be completed in accordance with the applicable schedule. 

r. Within thirty (30) calendar days of resolution of a 

dispute pursuant to the procedures specified in this Part, DOE 

shall incorporate the resolution end final determination into the 

appropriate plan, schedule, or procedures and proceed to 

implement this Agreement according to the amended plan, schedule, 
I 

or procedures. 

G. Resolution of a dispute pursuant to this Part of 

the Agreement constitutes a final resolution of any dispute 

arising under this Agreement. DOE shall abide by all terms and 
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conditions of any final resolution of dispute obtained pursuant 

to this Part of the this Agreement. 

XII. 

~OVENANT NOT TO SUE AND RESERVATION OF RIGHTS 

40. The facilities current~y use, and w~ll continue to use 

as set forth in this Agreement, ventilation duct gaskets which 

contain PCBs. 

41. The facilities are currently storing, and will continue 

to store, PCB waste co-cont~minated with radioactive materials. 

DOE !s developing but does not currently have the means to 

dispose of these materials. 

42. DOE has undertaken in this Agreement to address the PCB 

items, PCB gasket use, use of PCB potential devices, any releases 

of PCB contaminated oil from the ventilation duct gaskets, PCB 

process lubrication oil, and the storage of PCB waste co­

contaminated with radioactive material. 

43. Therefore, based on the facts and circumstances known 

to EPA as of the effective date of this . Agreemen~, and set forth 

in this Agreement, EPA hereby agrees not to initiate any future 

civil administrative enforcement action against DOE or any of its 

contractors, or to refer a civil judicial enforcement action 

against 09£ or it• contractors under TSCA to the Department of , 

Justice for covered matters defined in Section VII herein for so 

long as DOE is in compliance with the requirements of thi• 

Agreement. 
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44. The Parties recognize that compliance with the terms of 

this Agreement will require DOE to generate radioactive mixed 

wastes containing a haiardous component subject to the land 

disposal restrictions of the Hazardous and Solid Waste Amendments 

of 19@4 for which there may be n~ available t~eatment capacity, 

Therefore, as long as DOE is using best efforts to locate or 

develop treatment capacity, and as long as DOE is in full 

compliance with the terms of this Agreement, EPA agrees not to 

initiate a civil or administrative enforcement action against DOE 

and its contractor undei: RCRA or to refer a civil judicial 

enforcement action against DOE or its contractor to the 

Department of Justice for the storage of prohibited waste 

generated pursuant to the requirements of this Agreement. 

45. However, in the event that DOE is delayed in fulfilling 

its obligations as set forth in this Agreement aa a result of 

insufficient availability of funding, and the Parties are unable 

to agree to an extensi~n of schedules as provided for in Section 

IX (Funding), subject to Section X (Force Majeure) and Section 

XIV (Modifications), the covenant not to sue set forth above 

shall terminate. 

46. Further, nothing herein shall preclude any actions by 

EPA to enforce the terms of this Agreement, or to address or 

bring any available legal or equitable claims for: (1) ariy pre­

existing, current, or future violations or conditions at the 

facility not 1pecifically covered by this Agreement; (2) any 

emergency condition or imminent hazard which may exi•t or arise 
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at the facility; (3) any cleanup action pursuant to any available 

authority. 

47. Further, EPA filed a Complaint, Docket Number 9l·K-02, 

against Martin Marietta Energy Systems on October 3, 1990, for 

violations of TSCA at the thre~ uranium enrichment facilities. 

The Parties agree that nothing contained in this Agreement shall 

affec~ that enforcement action in any way. 

48. Further, except as otherwise specifically provided 

herein, the Parties reserve all other rights they may have under 

law with respect to any other person. 

49. DOE reserves the right to request the making of a rule, 

pursuant to Section 6(e)(2)(B) of TSCA, to authorize the use of 

PCBa in ventilation duct gasket material. 

XIII. 

EXPIRATION 

SO. Within thirty (30) calendar days of DOE's final 

notification of completion of the final milestones required under 

this Agreement, DOE will provide EPA with a certification that 

all conditions and terms of this Agreement have been completed. 

51. Within thirty (JO) calendar days of receipt of DOE'• 

certification, EPA will acknowledge in writing the receipt of the 

certification. EPA will respond to DOE's certification within 

one hundred and eighty (180) calendar days from the receipt of 

DOE'• certification. EPA'• response will indicate whether DOE 

has completed the requirements and milestones required by the 

Agreement to EPA'• satisfaction and state the reasons for its 
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conclusions. Upon issuance of EPA'a final determination that DOE 

has completed the requirements and milestones required by the 

Agreement to EPA's satisfaction, the requirements of this 

Agreement shall be considered satisfied and this Agreement shall 

be considered terminated. 

52. In addition to EPA'• general inspection authorities 

under TSCA, EPA specifically reserves the option of conducting a 

verifying inspection after DOE has provided EPA with the final 

notification of completion as provided in this Agreement. If EPA 

elects this option, the verifying inspection will be conducted 

within one hundred and twenty (120) calendar days of DOE's 

cert! fication. 

53. In the event that 00£ fails to comply with the 

requirements set forth in this Agreement, subject to Section IX 

(Funding), Section X (Force Majeure), Section XI (Dispute 

Res~lution), and Section XIV (Modifications), EPA may, within its 

discretion, terminate this Agreement by written notice to DOE. 

XIV. 

MODIFICATIONS 

54. Modifications to this Agreement may be requested by EPA 

or DOE. Except as otherwise provided herein all such 

modifications shall be by mutual agreement of the 1i9natories to 

this Agreement. All modifications requiring mutual agreement of 

EPA and DOE •hall be in writing and shall be effective as of the 

date tha last party affixed its signature. 
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55. · The Parties recognize that in the course of 

implementing this Agreement there may be a need for minor field 

modifications to the Attachments to this Agreement or to 

deliverables submitted pursuant t~ this Agreement. The Parties 

agree that any such minor field moditlcatio~s.may be made 

pursuant to a mutual agreement of the Parties as set forth in a 

written agreement between the Project Contacts. 

56. The Parties recognize that DOE has limited treatment 

and disposal capacity for PCBs and PCB items co-contaminated with 

other waste materials. In the event that it should become 

necessary to delay the treatment or disposal of materials covered 

by this Agreement to allow for the treatment or disposal of other \ 

waste materials generated by DOE which pose greater risks to 

human health or the environment, the Parties agree to modify this 

Agreement, as appropriate. 

xv. 
EFFECTIVE DATE 

57. This Agreement shall become effective upon execution by 

authorized representatives of EPA and DOE. In the event that 

authorized representatives of EPA and DOE do not execute the 

Agreement on the same day, the Agreement shall become effective 

upon the date which the last party affixed it• signature to th• 
; 

Agreement. 
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THE PARTIES SO AGREE: 

' . ~ · r, ({ -. ---· -~.~) \..C. (( ~t ~· 
Thc~as L. McCall , Jr. 
Deputy Assistant Administrator 

for Federal Facilities Enforcement 
Off ice of Enforcement 
u.s. Environmental Protection Agency 

~4.dr-t)~ 
Michael F. Wood, Director 
Compliance Division 
Office of Compliance Monitoring 
Off ice of Pesticides and Toxic 

Substances 
U.S. Environmental Protec.tion Agency 

William H. Youn 
Assistant Secretary 

Energy 
u.s~ Department of Energy 

eo p, Duf y 
Director, Office of Environmental 

Restoration and Waste Management 
u.s. Department of Energy 
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ATTACHMENT I 

PORTSMOUTH AND PADUCAH GASEOUS DIFFUSION PLANTS 
REMEDIAL IMPLEMENTATION PLAN 

1. Interim Measures: · 

(A) Troughing - All motor exhaust gasket flanges will be 
troughed to capture gasket drips. The purpose of thi• measure is 
to prevent further spills onto the floors o! the buildings and 
does not relieve DOE from the obligation to comply with the 
measures set forth below which are designed to bring the 
facilities into full compliance with the PCB regulations. 

Work Initiation Date: On-going 

Work Completion Date: March 30, 1994 

pocumentation to be Provided to EPA: 

a. Notification of work completion 

b. Quarterly progress reports to be included in 
DOE's Annual Compliance Agreement Report' and 
subject to EPA inspection 

(B) On-Site Disposal Investig•tion - DOE is to provide EPA 
with a certification that all identified eites historically used 
for the disposal of PCB contaminated wastes are being or will be 
sampled and analyzed to determine the extent of contamination 
within the context of separate present or pending permit1, 
Agreernent(s) or Orders between DOE and EPA. These requirements 
in the permits, Agreement(s) or Orders will satisfy EPA'• 
historical Spill Clean-up Policy. 

Work Completion Pate: Thirty days from this agreement 
becoming effective. 

Documentation to be Provided to EPA: 

•· Certification that all PCB disposal 1ita1 at 
Paducah and Portsmouth are being investigated 
pursuant to separate permits, Agreements, or 
orders. 

1DOE shall submit to EPA an Annual Compliance Agreement 
Report pursuant to this Compliance Agreement by July 1, 1992, and 
yearly thereafter covering the previous calendar year until the . 
expiration of this Compliance Agreement. The Annual Compliance 
Agreement Report will include sununaries of the reporting 
requirements as set forth within this Agreement and the PCB 
Annual Document will be used as an additional reference. 
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b. Copies of permits, Agreements or Orders 
embodying requirements to investigate PCB disposal 
•ites at Paducah and Portsmouth. 

(C) Potential Devices - Electrical Voltage Potential 
Devices at the Paducah Gaseous Diffusion Plant may continue to be 
used prior to replacement so long as the following steps are 
taken; 1. Daily documented inspections will ·be performed to 
check for seepage of PCB contamina~ed oil to the external 
surfaces; 2. Immediate document~d cleanup of external surfaces 
if PCB contaminated oil is found; 3. Containment such as sealing 
in clear plastic for those with recurring seepage, with daily 
changeout of the plastic and cleanup of the external surfaces; 
4. Restricting access to potential devices 1howin9 seepage by the 
use of flagging and caution signs. Final compliance will be 
achieved by replacing all potential devices which are 
unauthorized for use. 

Work Initiation pate: On-going 

Work Completion Date: May 31, 1993 

pocumentation to be provided to EPA: 

a. Notification of ~ork completion 

b. Copies of monthly summaries of the daily 
inspection and cleanup documentation will be 
included in DOE 1 1 Annual Compliance Agreement 
Report and subject to EPA inspection 

(D) Air Samplin~ - Consistent with DOt's monitoring 
at the facilities, PCB air sampling will be continued in process 
buildings with motor exhaust systems. At least 5 samples will be 
taken per process building per year. For each of these 
buildings, samples will be taken quarterly every calendar year, 
at least 30 days apart, with an additional set of samples taken 
sometime during the year. For each periodic (annual) air 
monitoring activity in a building, there are two kinds of 
sampling sites: best engineering judgement (BEJ) selected sites 
and randomly ••lectad sites. The same BEJ sites may be selected 
for mpre than one monitoring period. The randomly selected sites 
shall be different from the BEJ sitea and shall be newly selected 
for each periodic monitoring activity according to the attached 
guidance provided in the appended "Selection of Random Sampling 
Site•." It would be a rare coincidence for the same randomly 
selected location in the same building to be •ampled in more than 
one periodic monitoring activity. DOE shall report quarterly to 
the EPA any PCB concentrations greater than 0.5 micrograms per 
cubic meter measured from any air monitoring sampler at any 
location. Upon receipt of any such measurement data, EPA will 
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contact DOE to address further monitoring requirements and any 
other required actions. Should EPA conclude that air sampling 
results produced pursuant to this Agreement so warrant, EPA and 
DOE shall meet and shall agree upon additional protective 
measures to be taken by DOE. 

Work Initiation Date: On-going 

Work Comoletion Date; One yea~ after facility shutdown 

pocumentation to be provided to EPAJ 

a. Notification of work completion 

b. Air sampling results will be included in 
DOE's Annual Compliance Agreement Report 

2. Compliance Measures: 

(A) Proce51 Lubrication Oil - All process lubrication 
storage systems associated with gaseous dlf fusion process shall 
be inventoried, sampled and the samples analyzed. 

Work Completion pate: Completed 

pocumentation to be Provided to EPA: 

a. Notification of work completion 

b. Sample and Analysis Report - Includes result• 
of sampling and analysis as w•ll as inventory of 
all process lubrication storage systems associated 
with gaseous diffusion process. Inventory ahall 
include location, concentration of PCBs (ppm) and 
total volume of process lubrication oil. Thit 
information will be included in DOE'• Annual 
Compliance Agreement Report. 

(B) Process Lubrication .OU Removal - DOE •hall provide 
evidence that the disposal of the PCB lubrication oil that ia 
requl•t•d for use will begin no later than 180 calendar daya from 
the date of thia agreement. There are only two way• thia 
evid•nce shall be providedt 

(1) If DOE proposes to employ a PCB disposal process 
which doe1 not currently have an appropriate PCB diaposal 
approval (according 40 C.F.R. $761.60) on the date thil •greement 
is aigned, the proposed company shall aubmit a complete (aa 
deter11ined by EPA) permit application to the EPA, within 60 
calendar day• of the date of thi• agreement. Upon receipt of a 
complete application the EPA ahall issue a demonstration permit 
at a time mutually agreed upon between EPA and the proposed 

3 



disposal company. The demonstration test shall occur within 90 
calendar days of the receipt of the complete application. The 
proposed disposal company shall complete a successful, as 
determined by EPA, demonstration test on time (within five 
calendar days of the beginning of the demonstration test) and 
submit a complete, as determined by EPA, demonstration test 
report including the relevant chemical analysis and other 
measurements, taken et the demonstration, within 60 calendar days 
of the completion date of the d~monstration •. . Providing the 
information generated at the demonstration and the demonstration 
test report indicates that PCBs were disposed of in accordance 
the PCB regulatory requirements, EPA will issue a commercial 
operating permit within 60 days of receipt of the complete 
demonstration test report. Within 60 days of the effective date 
of the commercial operating permit, DOE shall provide EPA w.ith a 
copy of the contract with this company to dispose of all of the 
lubricating oil within 240 calendar days of the effective date 
the permit. According to this option, the PCBs shall be disposed 
of no later than a total of 575 days from the date this agreement 
is signed. This time period may be extended by mutual, written 
agreement of the parties. Requests for extension are subject to 
the dispute resolution provisions of this Agreement. 

(2) If DOE intends to employ a company having an 
appropriate PCB disposal approval (according to 40 C.F.R. 
S761.60) authorizing disposal of the PCBs .in the lubrication oil 
at the concentration present, within 90 days of the date of this 
agreement DOE shall submit a copy of a contract to EPA to begin 
the disposal within 180 calendar days of the date of this 
agreement and complete the disposal of the PCBs in the 
lubrication oil no later than 240 calendar days from the date 
disposal starts or no more than a total of 426 calendar days from 
the date of this agree.ment. This time period may be extended by 
mutual, written agreement of the parties. Requests for e~tension 
are subject to the dispute resolution provisions of this 
Agreement. Disposal status and Notification of Completion shall 
be included in DOE's Annual Compliance Report. 

(C) Spill Cleanup - PCBs and PCB contaminated oil that may 
leak onto building floors shall be cleaned up in accordance with 
the EPA Spill Cleanup Policy. For spills >500 ppm PCBs, thi• 
shall consist of cleanup to lOug PCB/100cm2 with 95\ confidence, 
based on the statistical sampling approach set. forth in 
Attachment III, which s~all be used within the spill area to 
verify cleanup to appropriate levels or, alternatively, to·lOOug 
PCB/100cm2 with 95' confidence, based on the statistical •ampling 
approach set forth in Attachment III, which •hall be uaad within 
the apill area to verify cleanup to appropriate levels followed 
by application of an appropriate sealant, such as a 2-layered 
epoxy type paint. All spill cleanups will be in~tiated within 24 
hour• of discovery, excluding historic spills which are defined 
as PCB stains resulting from spills which have occurred prior to 
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the effective date of this Agreement. Historic spill& may be 
left in place until demolition of the facility, provided public 
access to the facility is restricted to prevent unauthorized 
entry. In the event that a new spill should occur on a historic 
spill site, and the appropriate standard specified above cannot 
be met after best af forts to meet the standard are made, DOE may 
request that EPA consider the efforts DOE has made and classify 
the spill area as a historic spill for purposes of the cleanup 
under this Agreement. - t 0 ... .., n . __.. 

r~ J<..~~•f!I""' ~ 

Work Initiation Date: On-going 

Documentation to be Provided to EE~: 

a. Quarterly report documenting PCB spills and 
PCB spill cleanup measures to be included in 
DOE's Annual Compliance Agreement Report and 
subject to EPA inspection 

(0) Storage -Except as specifically set forth herein, all 
PCB waste storage areas shall meet storage area requirements in 
accordance with 40 C.F.R. S761.65, and shall not contain non­
radioactive PCBs and PCB Items stored for more than one year. 
Radioactive PCBs and PCB Items may be stored for more than one 
year prior to disposal · as set forth in Section 2(G) of this 
Attachment. The trough system contains multiple collection 
points for the PCB contaminated liquids which leak from th• 
qaskets. For purposes of this agreement, the date these liquids 
are removed from service and placed into storage for disposal is 
the date they are transferred from the collection system into 
drums and placed into a PCB storage area. The DOE has ongoing 
proqrams to better characterize the radioactive content of its 
wastes to allow them to be disposed by the commercial sector. 
For purposes of this Agreement, when a radioactive PCB waste is 
determined to be non-radioactive, the date it is considered 
placed into storage for disposal will be the date on which it is 
certified by DOE to be non-radioactive. DOE may continue to 
utilize polyethylene storage containers for radioactive PCBs 
prior to criticality analysis. DOE may continue to store 
radioactive PCBs in polyethylene containers should criticality 
analysis indicate the need for such; otherwise, following such 
analysis th• material will be transferred to appropriate storage 
containers. 

Work Initiation Date: on-going 

Work Completion Date: June 30, 1992 

pocumentation to be Provided to EPA: 

a. Notification of work completion 
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b. Certification that all PCB storage areas 
contain PCBs and PCB Items in storage for disposal 
for less than one year, excluding radioactive 
PCBs and PCB Items. 

c. Certification that all PCBs and PCB Items 
designated for disposal are being stored in a PCB 
storage area which meets all storage area 
requirements under 40 c.r.R. 5~61.65. 

(E) Gasket Removal Program and Ventilation Duct 
Manaqement - Ventilation duct gaskets contaminated with PCBs 
shall be removed in accordance with NESHAP and applicable worker 
safety requirements, applicable asbestos removal requirements, 
and stored in accordance with TSCA and RCRA requirement•, except 
as otherwise provided in this Agreement. Because of the enormous 
volume of contaminated ductwork and the limited regulation 
storage space available, it is agreed that during the ventilation 
ductwork/gasket removal, processing, and decontamination DOE may 
store ductwork in areas that do not meet the storage requirements 
set forth under TSCA and RCRA so long as the access to these 
storage areas is restricted and all necessary steps are taken to 
preclude the release of free flowing liquids., Following waste 
characterization, segregation, and processing, all resultant 
waste will be stored for disposal in accordance with applicable 
requirements of TSCA and RCRA. In no case shall DOE continue to 
store contaminated ductwork material in nonregulation areas after 
December 31, 2015 without the prior written approval of EPA. 
Ventilation ducts (and associated flanges) contaminated with PCBs 
shall be decontaminated pursuant to EPA's Spill Cleanup Policy, 
40 c.F.R. Part 761.120 - 761.135, or be disposed of as required 
by Section 2(G) of this Attachment. 

Work Initiation Date: 2005 or upon 
decommiasioning date, 
whichever is earlier. 

Work Completion Date: 2015 or within 
ten years of work initiation 
date, whichever is applicable. 

Documentation to be Provided to EPA: 

a. Notification of work initiation 

b. Notification of work completion 

c. Yearly progress reports to be included in 
DOE's Annual Compliance Agreement Report 
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d. Certification that removal of qasket• · 
is complete, and that all gaskets and gasket 
materials are beinq disposed of in accordance 
with Section 2(G) of this Attachment. 

(f) Electrical Cables and Associated Equipment - PCB 
contaminated electrical cables and associated equipment shall be 
removed from the facilities upon deconuniasioning, unless they 
require maintenance, servicing or replacema~t.durinq plant 
operations or qasket removal. If maintained or serviced, the 
cables, cable trays, and associated equipment shall be removed or 
cleaned up to lOug PCB/100cm2 or lOOug PCB/100cm2 with 95\ 
confidence followed by application of appropriate sealant. 

Work Initiation pate; On-going 

Wor~ Comoletioo Pate: Upon demolition 

Documents to be Provided to EPA: 

a. Quarterly report documenting all cleanup 
~easures and/or . removal of electrical cables to be 
included in DOE's Annual Compliance Agreement 
Report and subject to EPA inspection. 

(G) Disposal - All waste PCBs, PCB Items and ventilation 
ducts (and associated flanges), electrical cables and associated 
equipment contaminated with PCBs which were not decontaminated 
pursuant to Sections 2(C), 2(E), and 2(F) of thia Attachment, 
shall be disposed of in accordance with 40 c.F.R. S761.60. All 
waste PCBs and PCB Items contaminated with hazardous waste and/or 
asbestos shall be disposed o! in accordance with TSCA, NESHAP and 
RCRA requirements, and/or alternate disposal methods approved by 
EPA. 

Work Initiation Date: 

a. Non-radioactive PCBs and PCB Items - On-going 

b. Co-contaminated, radioactive PCBs and PCB 
items stored for disposal - As soon as possible 
following establishment of an EPA-approved 
operating incinerator, or EPA-approved alternate 
disposal method. 

c. Ventilation gaskets, ductwork and flange•, 
electrical cable, associated equipment, and· 
historic spill material - upon demolition of the 
two facilities. [See Sections 2(E) and 2(F) of 
this Attachment). 
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Work Completion Date: 

a. Non-radioactive PCBs and PCB Items - within 
one year after the date the materials were placed 
into storage for disposal in accordance with 
Section 2(0) of this Attachment. 

b. Co-contaminated, radioactive PCBs and PCB 
Items stored for disposal - within ten yeara of 
work initiation date for materials already in 
storage; 2016 or within ten years of storage, 
whichever date is earlier, for materials placed 
into storage after effective data of this 
Agreement. 

c. Ventilation gaskets, ductwork and flanges, 
electrical cable, associated equipment, and 
historic spill material - 2016 or within ten years 
of work initiation date, whichever date is 
earlier. 

Documentation to be Provided to EPA: 

a. Quarterly progress reports to be included in 
the DOE Annual Compliance Agreement Report and 
subject to EPA inspection • . The progress report 
shall include an inventory of items disposed. 

b. Certification that all non-radioactive PCBs 
and PCB Items, which contain greater than 50 ppm 
PCBs, in storage for over one year, have been 
properly disposed. 

c. Certification that all radioactive and non­
radioactive PCBs and PCB Items, including 
electrical cable and historic spill material have 
been properly disposed. 

(H) Worker Safety Measures - All persons entering the active 
PCB spill areas shall be provided worker safety training and 
shall use suitable personal protective clothing and equipment 
sufficient to prevent unreasonable risk to human health posed by 
Pees &nd any other hazardous material used or which is reasonably 
anticipated to be encountered during compliance with this 
Agreement in accordance with applicable worker protection 
•tandarda. 

pocumentation to be Provided to EPA; 

•· Certification that suitable personal 
protective clothing and equipment is being 
utilized. To be provided 30 days from the 
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effective date of the Agreement. 

(I) Hydraulic Systems at Paducah GDP - The c-340 building at 
Paducah is a non-operating building that contains three PCB 
contaminated hydraulic systems above 50 ppm PCBs which have been 
drained and will not be refilled. The areas in c-340 where the 
hydraulic systems are located are radioactively contaminated due 
to past operations. Workers must wear protective clothing to 
enter these areas. Respiratory _protection le .required during air 
turbulence generating activities such as grinding, weldinq, and 
cleaning in all of the processing areas. In some locations 
within these areas, respiratory protection is required just to 
inspect components of the hydraulic systems. Therefore, all 
readily accessible PCB contamlnat'd hydraulic systems components 
will be inspected and documented annually for leaks and . 
accumulation of free liquid. The hydraulic systems and any 
residual PCBs conLainad therein may be left in place in the c-
340 building until demolition in accordance with the schedule 
below. Final removal and disposal or decontamination of the PCB 
contaminated hydraulic systems will be conducted in accordance 
with Section 2{G) of this Attachment. 

Work Initiation Pote: 2005 or upon decommission date, 
whichever is earlier. 

Work Completion Date; 2015 or within 10 years of 
work initiation date, whichever, 
is applicable. 

Documentation to be Provided to EPA: 

a. Results of annual inspection will be included 
in DOE'a Annual Compliance Agreement Report and 
subject to EPA inspection. 

b. Notification of work initiation. 

c. Notification of work completion. 

d. Yearly progress reports upon work initiation 
to be included in OOE's Annual Compliance 
Agreement Report. 

e. Certification that removal of the hydraulic 
systems is complete and materials are being 
disposed of in accordance with Section 2(G) of 
this Attachment. 
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S•l•ction of Rando~ Sa.mplin9 Sit•s 

Random Numbers shall be used in the selection of some 
sampling sites at the DOE facilities. The random site selection 
process will be as follows: 

1 •. Site selection requires accurate floor plans for facilities 
to be sampled and a table of random numbe+s .< ~ttached) • 

2. Establish a two dimensional grid system on the floor plan for 
each facility to be sampled. Grid intervals shall be no larger 
than three meters. Number the grid intervals by integers 
beginning with zero at the origin, which would be one of the 
corners of the inside of the building. These integers are the 
eliqible numbers for potential random selection. 

J. For purposes of sample site selection, there are two ways to 
generate random numbers to identify coordinates for each of the 
two dimensions for each.building floor plan. One way is by the 
use of an automatic random number generator on an electronic 
calculator. The other way is by using the attached random number i 
table. • 

To begin the site selection on the attached random number 
table, first a select a random start location position on the 
random number table as follows: 

a. Locate a book with at least one hundred consecutive 
numbered pages. 

b. Locate a random start column on the random table by 
opening the book and taking the last digit of a page 
number. The. far left column is column 1 and the far 
right column is column zero. Close the book. 

c. The first row is row one and the last row is number 45. 
Locate the random start row as follows: 

i. Open the book again and select another last digit 
for the first digit of the row. Only zero through 
four are eligible for the first diqit of the row 
since there are only 45 rows. If the last digit 
is five through nine (an ineligible selection), 
close the book and reselect, that is, open .another 
page until a number between zero and four is the 
last digit. Close the book. 

ii. Select the second digit the same way as the column 
number and the first digit o! the row, reselecting 
if an ineligible digit is selected. For example, 
if the first digit is selected for the row is 4 
and the second digi~ selected is six, the second 
digit must be reselected. If the random start 
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comes up 46 to oo, these numbers are ineligible 
and another digit should be selected. 

d. Once column and row are selected. The start location 
in the random number table vill be the upper left side 
of the block of five numbers formed by the row and 
column. 

A random start selection procedure is not needed for an automatic 
random number ge'nerator. 

4. Using the randomly selected starting point on the random 
number table as in 3a.- Jd. above, or using an automatic random 
nwnber generator, random numbers shall be taken !rem th• table 
one dimension at ~ time to select each sampling point. The list 
of consecutive integers assigned to the grid lines for each 
dimension of each floor plan, as described in 12 above, define 
the eligible population of coordinates for each dimension of each 
floor plan. 

For each floor plan, each sampling location should be . 
selected one dimension at a time as follows. Select the number 
of consecutive digits in the random number table, or in the 
number generated by the automatic random number generator, that 
are in the grid line numbers. usually this will be two (single 
digits should be proceeded by a zero) , for each of the two 
dimensions. These 5elected digits, when among the eliqible 
population of coordinates for each dimension, will be the 
coordinates of the sampling location grid point. 

a. If using the random number table: 

Continue selecting coordinates across a row fro~ 
right to left and down a column. When all numbers in a 
column have been used, proceed to the first row of the 
next column and work down. 

Example: Suppose column 5 and row 39 were 
selected on the random number table were selected. 
The number at the random start is 7. Therefore, 
the first dimension of the first floor plan is 76. 
If 76 is ineligible, then the next two digits 
should be 04. The next pair would be 55, 64, 41. 
02, etc. 

b. If using an automatic random number generator: 

i. i! the generator generates a single random digil d~ 
a time, select single digits one at a time until 
sufficient eligible digits are selected for each 
coordinate and for each floor plan: and 
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ii. if the generator generates more than a one digit 
number, start from the left side of each random number 
and select digits until sufficient eligible digits are 
selected. If there are insufficient digits generated 
to complete all necessary coordinates from a single 
generated rando~ number, use all digits present to 
select complete coordinates (do not carry over unused 
digits) and then generate another ·number and continue 
selecting the additional coordinates until all have 
been selected and all have elig!bie coordinates. 

5. Locating points on the floor, using the randomly selected 
coordinates, may not be a simple as identifying the location on 
the floor plan. Use "landmarks" on the floor plan as best as 
possible. 

Using the two coordinates generated using random numbers, it 
is possible that a selected location is not eligible. 
Eligibility in this case is based on whether a sampler can 
physically be located at breathing level at a selected set of 
coordinates. Ineligibility may result from the presence of a 
wall, a pillar, or some other obstacle. In this case, place the 
sampler as near as possible to the selected location, so long as 
the nearby location is no more than half of a grid interval 
(alonq either coordinate axis) distant from the original 
location. If a sampler has to be moved from an ineligible 
location a distance of more than half of a grid interval along 
either coordinate .axis, select two new sampling point 
coordinates, relocate the new sampling point in the building, and 
check the new sampling point for eligibility. 





ATTACHMENT II 

OAK RIDGE GASEOUS DIFFUSION PLANT 
REMEDIAL IMPLEMENTATION PLAN 

(A) On-Site Disposal Investigation - DOE wlll provide EPA 
with a certification that all iden~ified sites historically used 
for the disposal of PCB contaminated wastes are being or will be 
sampled and analyzed to determine the extent of contamination 
w.ithin the context of separate present or pending permits, 
Agreements or Orders between EPA and DOE. These requirements in 
the permits, Agreements, or Orders will satisfy EPA'• Historical 
Spill Cleanup Policy. 

Work Completion Date: Thirty days from this agreement 
becoming effective. 

pocumentation to be Provided to EPA: 

a. Certification that all PCB disposal sites at 
Oak Ridge are being investigated pursuant to 
separate permits, Agreements or Orders between EPA 
and DOE. 

b. Copies of permits, Agreements or Orders 
embodying requirements to investigate PCB disposal 
sites at the Oak Ridge Gaseous Diffusion Plant. 

(B) Process Lubrication Oil - All process lubrication 
storage systems associated with the gaseous diffusion process 

· shall be inventoried, sampled and the samples analyzed. 

Work Initiation Date: On-going 

Work Completion Date: September 30, 1991 

Documentation to be Provided to £PA: 

a. Sample and Analysis Report - Includes 
inventory and.results of sampling and analysis of 
process lubrication storage systems associated 
with gaseous diffusion process. Inventory •hall 
include location, concentration of PCBs (ppm) and 
total volume of lubrication oil. Thi• information 
will be included in 00£ 1 1 Annual Compliance 
Agreement Report. 

(CJ Spill Cleanup - PCBs ·and PCB contaminated oil that has 
leaked or may leak onto building floors 1hall be cleaned up in 
accordance with the EPA Spill Cleanup Policy. For spills >500 
ppm PCBs, this shall consist of cleanup to lOug PCB/100cm2 with 
95' confidence, based on the statistical sampling approach set 
forth in Attachment III, which • .hall be used within the spill 
area to verify cleanup to appropriate levels or alternatively, to 



lOOug PCB/100cm2 with 95\ confidence, based on the statistical 
sampling approach set forth in Attachment -III, which shall be 
used within the spill area to verify cleanup to appropriate 
levels followed by application o! an appropriate sealant, such as 
a 2-layered epoxy type paint. All spill cleanups will be 
initiated within 24 hours of discovery, excluding historic spills 
which are defined as PCB stains resultin9 from spills which have 
occurred prior to the effective data of this Agreement. Historic 
spills may be left in place until demolition- of the facility, 
provided public access to the facility is restricted to prevent 
unauthorized entry. 

Work Initiation Date: On-going 

pocurnent~tion to be Provided to EPA: 

a. Quarterly report documenting spills and spill 
cleanup measures to be included in DOE's Annual 
Compliance Agreement Report and subject to EPA 
inspection 

(D) Storage - Except as specifically set forth herein, all 
PCB waste storage areas shall meet storage area requirement• 
under 40 C.F.R. 5761.65, and shall not contain non-radioactive 
PCBs and PCB Items stored for more than one year. Radioactive 
PCBs and PCB Items may be stored !or more than one year but shall 
be scheduled for disposal as soon as possible. The DOE has 
ongoing programs to better characterize the radioactive content 
of its wastes to allow them to be disposed by the commercial 
sector. For purposes of this agreement, when a radioactive PCB 
waste is determined to be non-radioactive, the date it ii 
considered placed into storage for disposal will be the date on 
which it is certified by DOE to be non-radioactive. All PCBa and 
PCB Items, except as noted, with PCB concentrations in excess of 
50 ppm and which are currently not in use or are not intended for 
use during decommissioning shall be considered stored for 
disposal and placed into a storage facility in compliance with 40 
C.F.R. 5761.65. Ventilation ductwork shall be handled as 
described in Section (E) of this Attachment. PCB ~ransformers 
shall be drained, drained fluid properly disposed and carcasse• 
sealed. Prior to September JO, 1994, the date PCBs are 
consldered •tored for disposal !a the date they are drained from 
the electrical equipmentJ the date PCB items are considered 
stored for disposal is the date they are physically removed from 
their present location. 

Work Initiation Date: on-qoing 

Work Completion Pate: September JO, 1994 
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Documentation to be Provided to EPA: 

a. Notification of work completion in Annual 
Compliance Agreement Report 

b. Notification to Regional Adrninistrator if non­
radioactive PCBa and PCB Items will be in storage 
tor over one year until September JO, 1994. 

c. Certification that all PCh ~aste •toraga 
areas meet storage area requirements under 40 
C.F.R. 5761.65. 

d. By September 30, 1995, DOE shall provide EPA 
with certification that all PCB waat• •torage 
areas contain PCBs and PCB Items le•• than one 
year old, excluding PCBs and PCB Items co­
contaminated radioactive materials. 

e. By September 30, 1994, DOE shall provide EPA 
with certification that all PCBs, PCB items and 
PCB equipment designated for disposal are being 
stored in a PCB waste storage area which meets 
storage area requirements under 40 c.F.R. S76l.65. 

f. By September 30, 1994 DOE shall provide EPA 
with certification that all PCB transformers 
removed from service for disposal have been · 
drained, drained fluid properly disposed and the 
transformer carcasses sealed. 

g. Certification that all PCB or PCB contaminated 
trans!ormers removed from service for disposal 
have been drained, drained fluid properly 
disposed of, and the transformer carcasses 
sealed: 

by October 1, 1991, for all askeral­
filled transformers, 

- by March 31, 1992, for all mineral 
oil-tilled transf~rmers, 

;(E) Gasket Removal Prog~am and Ventilation Duct Manageaent 
Motor ventilation duct gaskets impregnated with PCB• and co­
contaminated with hazardous waste, asbestos, and/or radioactive 
material• from the process buildings shall be removed in 
accordance with applicable worker safety requirement• for NESHAP, 
requir•m•nt• for asbestos removal, stored and/or disposed in 
accordance with TSCA and RCRA requirements, except aa otherwise 
provided pursuant to this Agreement. Because of the enormou• 
volume of contaminated ductwork and the limited regulation 
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storage space available, it is agreed that during the ventilation 
ductwork/gasket removal, processing, and decontamination DOE may 
store ductwork in areas that do not meet the storage requirements 
set forth under TSCA and RCRA so long as the access to these 
storage areas 1• restricted and all necessary steps are taken to 
preclude the release of free flowing liquids. Following wa•te 
characterization, segregation, and processing, all resultant 
waste will be stored for disposal in accordance with applicable 
requirements of TSCA and RCRA. In no casft shall DOE continue to 
store contaminated ductwork material in nonregulatlon area• after 
December 31, 2001 without the prior written approval of EPA. 
Motor ventilation ducts (and associated flanges) contaminated 
with PCBs shall be decontaminated pursuant to EPA's PCB Spill 
Cleanup Policy, 40 C.F.R. ,Part 761.120 - 761.135, or be disposed 
of as required by Section (G) of this Attachment. 

work Initiation Date: August l, 1991 

Work Completion Date: August 1, 2001 for removal of 
qasket material, ventilation 
duct decontamination by 2015 
or final ·decommissioning 
project, whichever is earlier 

pocumentation to be Provided to EPA; 

a, Notification of work initiation 

b. Notification of work completion 

c. Yearly progress reports to be included · 
in DOE'S Annual Compliance Agreement Report 

d, Cer.tificatlon that removal of gaskets 
is complete, and that all gaskets and gasket 
materials are being disposed of Jn accordance with 
Section (G) of this Attachment. 

(F) Electrical Cables - PCB contaminated electrical cable• 
shall be removed and disposed of in accordance with 40 c.r.R. 
5761.60. 

Jork Initiation pate; Upon demolition 

pocuments to be Provided to EPA; 

a. Notification of work initiation 

b. Notification of work completion 

c. Quarterly progress reports to be included in 
OOE'e Annual Compliance Agreement Report. 
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(G) Di•posal - All waste PCB1, PCB Items and ventilation 
ducts (and associated flanges), electrical cables and associated 
equipment contaminated with PCBs which were not decontaminated 
pursuant to Sections (E) and (F) of this Attachment, shall be 
disposed of in accordance with 40 c.r.R. 5761.60. The DOE has 
ongoinq programs to better characterize the radioactive content 
of its wastes to.allow them to be disposed by the commercial 
sector. For purposes of this Agreement, ~hen a radloa~tiv• PCB 
waste i• determined to be non-radioactive, th• date it i• 
considered placed into storage for disposal will b• the date on 
which it 1• certified by DOE to be non-radioactive. All waste 
PCBs and PCB Items contaminated with hazardous waste and/or 
asbestos shall be disposed of in accordance with TSCA, NESHAP and 
RCRA requirements, and/or alternate disposal methods approved by 
EPA. 

Work Initiation Date: On-going 

Work Completion Date: 2015 or final decommissioning 
project completion, whichever is earlier. 

pocumentation to be Provided to EPA: 

a. Quarterly progress reports to be included in 
DOE's Annual Compliance Agreement Report and 
subject to EPA inspection. The progress report 
shall include an inventory of items disposed. 

b. Certification that all non-radioactive PCBs 
and PCB Items, which contain greater than 50 ppm 
PCBs, in storage for over one year, have been 
properly disposed. 

c. certification that all radioactive and non­
radioactive Peas and PCB Items, includinq 
electrical cable and historic spill material have 
been properly disposed. 

(H) worker Safety Measure• - All persons entering the 
active PCB spill areas shall be provided worker safety training 
and •hall use suitable personal protective clothing and equipment 
sufficient to prevent unreasonable risk to human health po1ed by 
PCB~ and any other hazardous material used or which 11 reasonably 
anticipated to be encountered during compliance with this . 
Agreement in accordance with applicable worker protection 
standards. 

Pocumentotion to be Provid~ to EPA: 

a. Certification that suitable personal protective 
clothing and equipment is being utilized. To be 
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provided 30 days from the effective date of the 
Agreement. 

(I~ Baseline Air Sampling - PCB air sampling will be 
provided in process buildings with motor ventilation aystems. 
Five samples will be taken annually except for building• where 
active decontamination and deco1M1iasioning work is being 
performed. In buildings where active ventilation duct ~ork is 
being performed, quarterly air sampl.lnq will be performed while 
work is in progress. Each quarter, five ~amples·will be taken 
per proc•s• building. Air sampling results will be in included 
in DOE'• Annual compliance Agreem8nt Report, unless air 
monitoring results require DOE to aubmit a quarterly report. DOE 
shall report quarterly to EPA any PCB concentrations greater than 
0.5 micrograms per cubic meter mea1ured from any air monitoring 
sampler at any location. Upon receipt of any 1uch measurement 
data, EPA will contact DOE to address further monitoring 
requirements and any other required actions. Should EPA conclude 
that air sampling results produced pursuant to this Agreement so 
warrantt EPA and DOE shall meet and shall agree upon additional 
protective measures to be taken by DOE. 
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ATTACHMENT III 

STATISTICAL SaMPLING 

REQUIRED FOR SPILL CLEANUP VERIFICATION* 

Jf the cleanup area fo~ a PCB spill which has occurred as of and 
subsequent to the effective date of thi1 Agreement is: 

a. less than 100 cm2 - Record the exact'1urface area of the 
spill and cleanup area and wipe sample the entire area. 

b. greater than 100 cm2 but less than 500 cm2 - Take one 
randomly located 100 cm2 wipe sample. 

c. greater than 500 cm2 but less than 1500 cm2 - Take three 
randomly located 100cm2 non-adjacent wipe samples. 

d. greater than 1500 cm2 - Follow the sampling procedure 
set forth in EPA's Spill Cleanup Manual. 

• Applicable for PCB spills > 500 ppm. 

\ 
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COMPLIANCE AGREEMENT 

BETWEEN 

THE UNITED STATES DEPARTMENT OF ENERGY 

AND 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 

TOXIC SUBSTANCES CONTROL ACT 

IN RE: DEPARTMENT OF ENERGY FACILITIES: 
PADUCAH, KENTUCKY 
PORTSMOUTH, OHIO 

OAK RIDGE, TENNESSEE 



I. 

PARTIES 

1. The United States Environmental Protection Agency ("EPA") and the United States 

Department of Energy ("DOE") are parties to this Compliance Agreement and Attachments 

I, II, and III herein ("Compliance Agreement" or "Agreement"). 

II. 

JURISDICTION 

2. This Agreement is entered into under the authority of the Toxic Substances 

Control Act ("TSCA ") 15 U.S.C. §2601 et seq., Section 30040) of RCRA, 42 U.S.C. 6924, and 

Executive Order 12088, 43 F.R. 47707(October13, 1978). 

Ill. 

PURPOSE 

3. EPA and DOE are entering into this Agreement to establish responsibilities and 

commitments for conducting actions required and/or authorized by TSCA and the PCB 

(polychlorinated bi phenyl) Regulations at 40 C.F.R. Part 761, et seq., and applicable 

portions of E.O. 12088. 

IV. 

SCOPE 

4. This Agreement establishes a plan which is intended to bring DOE's former 

Uranium Enrichment Plants (and support facilities) located in Portsmouth, Ohio and 

Paducah, Kentucky and DOe's rormer Uranium 5nrichment Plant (and support facilities) 

located in Oak Ridge, Tennessee ("the facilities") into full compliance with TSCA and the 

PCB Regulations found at 40 C.F.R. Part 761. The parties' agreement to remove the K-25 



si te to a new eparate agreement wi th EPA Region IV was documented in the September 

24. 1997 modification to this agreement. 

5. This Agreement is not and shall not be construed to be a vehicle to relieve the 

DOE of any legal or regulatory obligations including obligations under TSCA or RCRA 

except as expressly provided for herein. 

v. 

FINDINGS OF FACT 

6. The following constitutes the Findings of Fact that EPA considers the basis for this 

Agreement in 1992. at the time the original agreement was negotiated. Nothing in this 

Agreement shall be considered an admission, acceptance, or concession by any Party, 

except that DOE agrees not to challenge the following Findings of Fact contained in this 

section in any action to enforce this Agreement. 

7. Executive Order 12088 requires Federal agencies to comply with TSCA. DOE is a 

"person" within the meaning of 40 C.F.R. §761.3. 

8. DOE owns three uranium enrichment facilities. The facilities are located in 

Portsmouth, Ohio; Paducah, Kentucky; and Oak Ridge, Tennessee. When constructed in the 

1940s and 1950s, the ventilation duct seams at the facilities were sealed using gaskets 

impregnated with PCBs in excess of 500 ppm: PCBs in excess Of 50 ppm have also been 

detected in some of the lubrication oils used in motor and compressor bearings. 

Lubrication oils are drawn into the motor exhaust system, saturate the gasket material and 

leach PCBs from the gaskets onto building floors. 

9. DOE provided EPA with information that twenty-four buildings (building 

numbers C-310, C-315, C-331, C-333,'C-335, C-337, C-100, C-101, C-102, C-200, C-300, C-



340, A, Band C, C-400, C-402, C-410, C-411, C-420, C-531-1, C-532, C-533-1, C-600, C-710, 

C-720, and C-750) at the Paducah, Kentucky, facility have ventilation duct gaskets 

impregnated with concentrations of PCBs which exceed 500 ppm. There are approximately 

51,200 PCB-impregnated gaskets located in these buildings. Six of these twenty-four 

buildings (building numbers C-310, C-315, C-331, C-333, C-335, and C-337) have PCB­

contaminated oil leaching through these gaskets. There are approximately 26,500 gaskets 

located in these buildings that are actively leaking, have shown evidence of leaking in the 

past, or may leak in the near future. DOE also provided EPA with information that PCB­

contaminated electrical voltage potential devices are in place at the Paducah facility. 

10. DOE provided EPA with information that there are seventeen buildings at the 

Portsmouth, Ohio facility (building numbers X-326, X-330, X-333, X-100, X-102, X-105, X-

300, X-342, X-344, X-530B, X-533B, X-700, X-705, X-720, X-750, X-760, and X-770) which 

have ventilation duct gaskets impregnated with concentrations of PCBs which exceed 500 

ppm. At least three of these buildings (building numbers X-326, X-330 and X-333), have 

PCB-contaminated oil leaching through these gaskets. There are approximately 48,000 

gaskets in these three buildings. There are approximately 23,000 gaskets in these three 

buildings that are actively leaking, have shown evidence of leaking in the past, or may leak 

in the near future. DOE also informed EPA that PCB-contaminated process lubrication oil 

systems are also used at the Portsmouth facility. DOE notified EPA that there are a 

minimum of three buildings (building numbers K-29, K-31, and X-33), at the Oak Ridge, 

Tennessee, facility which have ventilation duct gaskets impregnated with PCBs at 

concentrations in excess of 500 ppm and have PCB-contaminated oil leaching through 

these gaskets. There are approximately 11, 700 gaskets in these three buildings that are 



actively leaking, have shown evidence of leaking in the past, or may leak in the near future. 

These leaks have also caused PCB contamination of electrical cables, cable trays, and 

associated equipment at all three of these facilities. 

11. 40 C.F.R. §761.20 states, in pertinent part, that "[n]o person may use any PCB, or 

any PCB Item regardless of concentration in any manner other than in a totally enclosed 

manner within the United States unless authorized under §761.30". Using PCBs in 

ventilation duct gaskets, electrical voltage potential devices, and process lubrication oil 

systems are not authorized uses under 40 C.F.R. §761.30. DO E's use of PCBs in ventilation 

duct gaskets, electrical voltage potential devices, and process lubrication systems represent 

violations of 40 C.F.R. §761.20, 15 U.S.C. 2614. 

12. "Disposal" is defined by 40 C.F.R. §761.3 to include "spills, leaks, and other 

uncontrolled discharges of PCBs". Any disposal of PCBs which is not authorized by 40 C.F.R. 

§761.60 is an unauthorized disposal. The leaking gaskets at the Respondent's Paducah, 

Portsmouth, and Oak Ridge facilities, and the leaking electrical voltage potential devices at 

the Paducah facility, constitute unauthorized disposal of PCBs under 40 C.F.R. §761.60., 15 

u.s.c. §2614. 

13. DOE provided EPA with information that three storage areas (in building 

numbers C-7468, C-746R, and C-337) at the Paducah, Kentucky, facility contain or 

contained PCB Containers and PCB Articles in excess of 50 ppm PCBs for over one year. In 

addition, three PCB-contaminated hydraulic systems at the Paducah facility are located in 

the C-340 building in unapproved storage areas. 

14. DOE also provided EPA with information that two storage areas in building 

number X-333, the West End and the Center Area, at the Portsmouth, Ohio facility contain 



or contained PCB Containers and PCB Articles in excess of SO ppm PCBs for over one year. 

At this facility, DOE also temporarily stores PCB liquid in 18"-48" tall, S-inch diameter 

polyethylene bottles with screw-on caps. 

lS. DOE provided EPA with information that three storage areas (building numbers 

K-306-1, K-726 and K-711) at the Oak Ridge, Tennessee facility contain or contained PCB 

Containers and PCB Articles in excess of SO ppm PCBs for over one year. In addition, PCB­

contaminated transformers and PCB transformers no longer in use are located in 

unapproved storage areas at Oak Ridge. 

16. Respondent's storage of PCBs in PCB Containers which do not conform to DOT 

specifications at its Portsmouth facility, storage of PCBs, PCB hydraulic systems, PCB­

contaminated transformers and PCB transformers in inadequate storage areas at the 

Paducah, Portsmouth, and Oak Ridge facilities, as well as Respondent's storage of PCB 

Containers and PCB Articles with concentrations in excess of SO ppm for over one year at 

Paducah, Portsmouth, and Oak Ridge are not in compliance with 40 C.F.R. §761.6S and 

761.64. 

VI. 

APPLICABILITY 

17. No change in ownership of the facilities will in any way alter DO E's 

responsibility under this Agreement, unless otherwise provided by law. 

18. DOE and EPA shall provide a copy of this Agreement to all contractors, 

subcontractors, laboratories and consultants retained to conduct or monitor any portion of 

the work to be performed pursuant to this Agreement within seven (7) days of the effective 

date of this Agreement or date of such retention. 



19. DOE agrees to give notice of this Agreement to any subsequent owner and/or 

operator before the transfer of ownership or the obligation of a new contractor/ operator 

and to simultaneously notify EPA of any such change or transfer. 

VII. 

COVERED MATTERS 

20. This Agreement addresses the requirements of TSCA and the PCB Regulations at 

40 C.F.R. Part 761 applicable to the unauthorized use of PCBs in process lubrication oil, 

ventilation duct gaskets, and potential devices and the unauthorized disposal and storage 

of PCBs and PCB Items at the facilities, as set forth herein. 

21. This Agreement also addresses the storage and disposal of radioactive 

contaminated wastes generated from activities required by this Agreement which contain 

hazardous waste that are subject to the land disposal restrictions and associated storage 

limitations of the Hazardous and Solid Waste Amendments of 1984. 

22. The parties acknowledge that this Agreement does not affect the rights of the 

EPA to address any violations which exist or may exist at the facilities, which are not 

specifically covered by this Agreement. 

23. Nothing in this Agreement shall be considered an admission by any party with 

respect to any unrelated claims by a party or with respect to any claims or actions by 

persons not a party to this Agreement, except that DOE agrees not to challenge the Findings 

of Fact contained herein in an action to enforce the terms of this Agreement. 



VIII. 

REQUIREMENTS AND DELIVERABLES 

24. DOE shall conduct all activities as set forth in the Attachments to this Agreement. 

All terms and conditions set forth in the Attachments to this Agreement constitute 

enforceable requirements of this Agreement. 

25. DOE is required to secure EPA approval of a permit pursuant to Attachment 

I(2)(B). Additionally, EPA shall review and may comment upon all deliverables generated 

by DOE pursuant to the terms of this Agreement. In addition to EPA review, comment, or 

approval of the permit pursuant to Attachment I(2)(B), EPA may take a formal position on 

any matter related to the implementation of this Agreement by issuing a Written Notice of 

Position to DOE. DOE shall eilher conform with EPA's Written Notice of Position or subject 

EPA's Written Notice of Position to dispute resolution pursuant to Section XI of this 

Agreement. 

26. Except as otherwise provided for in this Agreement, DOE shall strictly follow the 

disposal procedures set forth in 40 C.F.R. §761.60 and the storage procedures set forth in 

40 C.F.R. §761.65. 

27. All documentation required to be submitted to EPA under the terms of this 

Compliance Agreement shall be subject to EPA's approval and shall be submitted to the 

EPA Project Contact as follows: 

Director, Compliance Division 
Office of Compliance Monitoring 
U.S. Environmental Protection Agency 
401 M Street, S.W. 
Washington, D.C. 20460 

Attn: DOE Compliance Agreement. 



IX. 

FUNDING 

28. It is the expectation of the Parties that all obligations established pursuant to 

this Agreement will be fully funded. The DOE will take all necessary steps and use its best 

efforts to obtain timely funding to meet DO E's obligations under this Compliance 

Agreement, including budget requests supported by DO E's environmental Restoration and 

Waste ManagementPortsmouth/Paducah Project -Office Ff.v.e.Ten-Year Site Plan (the 

"FWeTen-Year...s.itg_ Plan"). However, no provision herein shall be interpreted to require the 

obligation or payment of funds in violation of the Anti-Deficiency Act, 31 U.S.C. Section 

1341, and DO E's performance of the commitments under this Compliance Agreement is 

subject to the availability of appropriated funds for such purposes. In cases where payment 

or obligation of funds would constitute a violation of the Anti-Deficiency Act, the dates 

established requiring the payment or obligation of such funds shall be appropriately 

adjusted. 

29. The Portsmouth/Paducah Project Office -OOE-prepares a FWeTen-Year..fil..tg Plan 

to support the identi fi cationy, integratione, and -set-prioritizationes for DO E's compliance 

and cleanup activities at all DOE nuclear facilities and sites. The FWeTen-Year..filre Plan will 

assist DOE in addressing environmental requirements at its facilities and sites and in 

developing and supporting its budget requests. The Portsmouth/Paducah Project Office 

POO-updates the FWeTen-Year...s.i.tg Plan on an annual basis. 

30. The terms of the FWeTen-Year Site Plan shall be consistent with the provisions 

of this Agreement, including all requirements and schedules contained herein; it is the 

intent of the parties that DOe's the FWeTen-Year Site plan be drafted and updated in a 



manner that ensures that the provisions of this Agreement are incorporated into the DOE 

planning and budget process. Nothing in the FWeTen-Year Site Plan shall be construed to 

affect the provisions of this Agreement. 

, 31. DOE is developing a national prio rity system for inclusion in the l'ive Year Plan. 

DOE's application of its national priority sys tem may indicate to DOE that modification of 

the milestones established by this Agreement is appropriate. In the event Where both 

parties agree to th-e-modify this agreement based on national prioritizationication, the 

procedures of Section XIV shall be used. Any modification of this Agreement will be 

incorporated, as appropriate, in the annual update to theDOE's Tenl'We-Year Site Plan. 

Where the parties are unable to reach agreement on a requested modification, DOE may 

invoke the dispute resolution provisions set forth in Section XL Pending resolution of any 

such dispute, the provisions and deadlines in effect pursuant to this Agreement shall 

remain in effect and enforceable in accordance with the terms of this Agreement. 

x. 

FORCE MAIEURE 

32. DOE agrees to implement this Agreement in accordance with the deadlines set 

forth in the Attachments to this Agreement. DOE also agrees to adopt all reasonable 

measures to avoid or minimize any delays in the implementation of this Agreement. 

However, in the event of an unforeseeable or unexpected event or circumstance which is 

beyond the control of DOE, which could not be overcome by due diligence, and which 

necessitates revision of a deadline contained in this Agreement (hereinafter referred to as a 

"force majeure"), the parties agree to review and modify the deadline, as necessary. Force 

majeure events may include, but are not limited to, unforeseen and unavoidable delays 



caused by labor strikes, adverse weather conditions, natural disasters, unavailability of 

funds due solely to the restrictions of the Anti-Deficiency Act and only if DOE has 

demonstrated that it took all necessary steps and used its best efforts to obtain timely 

funding as set forth in Section IX of this Agreement, delays caused by compliance with 

applicable environmental statutes or regulations or other circumstances beyond the 

control of DOE. 

33. If any event occurs which DOE believes will or may cause a force majeure delay 

in achieving compliance with any deadline set forth in this Agreement, DOE shall notify EPA 

in writing at least seven (7) calendar days prior to the anticipated delay. That notification 

shall state the precise cause of the delay, the time required for DOE to take appropriate 

measures to minimize the delay, and include a description of those appropriate measures. 

34. If EPA finds that DOE has complied with the notice requirements of the 

preceding paragraph, and if EPA determines that the delay or anticipated delay has been or 

will be caused by a force majeure event, the EPA shall review and modify the associated 

deadline(s), as necessary, to conform with the delay. Delay in any one requirement shall 

not automatically justify or excuse delay in the attainment of other requirements. 

35. If EPA determines that the delay or anticipated delay has neither been nor will 

be caused by a force majeure event the existing deadline(s) shall remain in force. EPA shall 

notify DOE of its determination in writing. 

36. In the event that DOE disagrees with the determination made by the EPA 

pursuant to the preceding paragraphs, DOE may use Section XI (Dispute Resolution) of this 

Agreement to resolve such dispute. DOE shall have the burden of proving that any delays 

are caused by a force majeure event. 



XI. 

DISPUTE RESOLUTION 

37. If a dispute arises under this Agreement, the procedures of this Section shall 

control. During the pend ency of any dispute, DOE agrees that it shall continue to implement 

those portions of this Agreement which are not affected by the dispute and/ or which can 

be reasonably implemented pending final resolution of the issue(s) in dispute. If the EPA 

determines that all or part of the work affected by the dispute should stop pending 

resolution of the dispute, DOE shall discontinue those portions of work specified in writing 

by EPA. If DOE believes that the work stoppage is inappropriate or may have potential 

significant adverse impacts, DOE may contact the Director, Compliance Division, Office of 

Compliance Monitoring (Office of Pesticides and.Toxic Substances) to discuss the work 

stoppage. Following this meeting and after further consideration of the issues, the Director, 

Compliance Division, Office of Compliance Monitoring (Office of Pesticides and Toxic 

Substances) will issue, in writing, a final decision with respect to the work stoppage. This 

final written decision may immediately be subjected to formal dispute resolution. Such 

dispute may be brought directly to the EPA Assistant Administrator for the Office of 

Pesticides and Toxic Substances and the DOE Director, Office of Environmental Restoration 

and Waste Management and/or Assistant Secretary for Nuclear Energy at the discretion of 

DOE. 

38. EPA and DOE will each use Project Contacts as the point of contact for 

implementing this Compliance Agreement. The Project Contact for EPA is the Director, 

Compliance Division, Office of Compliance Monitoring (Office of Pesticides and Toxic 

Substances). DOE has designated as tv,ro Project Contacts, one for the Portsmouth and 



Paducah faci lities, and one for the Oak Ridge facility. DOB's Project Contact for the 

Portsmouth and Paducah facilities is the Portsmouth/-Paducah Project Office Manager. 

Director, Office of Operations and facility Reliab ility (Office of Uranium enr ichment). D06's 

Project Contact for the Oak Ridge facility is Chief, the Decontamination and 

Decommissioning Branch, Eastern Area Programs, Office of Environmental Restoration. 

Either party may make a redesignation of its Project Contact upon written notification to 

the other party. 

39. In the event of a dispute between the Parties regarding the implementation of 

this Agreement, the parties shall make reasonable efforts to informally resolve, at the 

Project Contact level, the dispute. If resolution of a dispute cannot be achieved at the 

Project Contact level, the following procedures shall be implemented to resolve a dispute: 

A. Within thirty (30) calendar days of any action- by EPA which leads to or generates 

a dispute, including EPA's issuance of a Written Notice of Position, DOE shall submit to EPA 

a written statement of dispute setting forth the nature of the dispute, DO E's position with 

respect to the dispute and the information DOE is relying upon to support its position. If 

DOE does not provide such written statement to EPA within this thirty (30) day period, 

DOE shall be deemed to have agreed with the action taken by EPA which led to or 

generated the dispute. 

8. Upon receipt of the written statement of dispute, DOE and EPA shall engage in 

dispute resolution among the Project Contacts and/or their immediate supervisors. DOE 

and EPA shall have thirty (30) calendar days from the receipt by EPA of the written 

statement of dispute to resolve the dispute. During this period the Project Contacts and/or 



their immediate supervisors shall meet as many times as necessary to discuss and attempt 

resolution of the dispute. 

C. If agreement cannot be reached within this thirty (30) day period EPA or DOE 

may, within ten (10) calendar days of the conclusion of the thirty (30) day dispute 

resolution period, submit a written notice to the other Party escalating the dispute to EPA's 

Assistant Administrator for the Office of Pesticides and Toxic Substances and to DO E's 

Director, Office of Environmental Restoration and Waste Management and/or Assistant 

Secretary for Nuclear Energy for resolution, who shall have thirty (30) calendar days to 

resolve the dispute. If neither Party elevates the dispute within this ten (10) day escalation 

period, the DOE shall be deemed to have agreed with EPA's position with respect to the 

dispute. 

D. If EPA's Assistant Administrator for the Office of Pesticides and Toxic Substances 

and DO E's Director, Office of Environmental Restoration and Waste Management and/or 

Assistant Secretary for Nuclear Energy are unable to resolve the dispute within the 

specified thirty (30) day period, EPA or DOE may, within ten (10) calendar days of the 

conclusion of the thirty (30) day dispute resolution period, submit a written notice of 

dispute to the Administrator of EPA for final resolution of the dispute in accordance with 

all applicable laws and procedures. In the event that the dispute is not escalated to the 

Administrator of EPA within the designated ten (10) day escalation period, DOE shall be 

deemed to have agreed with EPA's position with respect to the dispute. The Administrator 

of EPA will review and resolve such dispute as expeditiously as possible. Upon request and 

prior to resolving the dispute, the Administrator shall meet and confer with the Secretary 



of DOE to discuss the issues under dispute. Upon resolution, the Administrator of EPA shall 

provide DOE with a written final decision setting forth the resolution of the dispute. 

E. The pendency of any dispute under this Part shall not affect DO E's responsibility 

for timely performance of the work required by this Agreement, except that the time period 

for comple.tion of work affected by such dispute shall be extended for a period of time 

usually not to exceed the actual time taken to resolve any good faith dispute in accordance 

with the procedures specified herein. All elements of the work required by this Agreement 

which are not affected by the dispute shall continue and be completed in accordance with 

the.applicable schedule. 

F. Within thirty (30) calendar days of resolution of a dispute pursuant to the 

procedures specified in this Part, DOE shall incorporate the resolution and final 

determination into the appropriate plan, schedule, or procedures and proceed to 

implement this Agreement according to the amended plan, schedule, or procedures. 

G. Resolution of a dispute pursuant to this Part of the Agreement constitutes a final 

resolution of any dispute arising under this Agreement. DOE shall abide by all terms and 

conditions of any final resolution of dispute obtained pursuant to this Part of this 

Agreement. 

XII. 

COVENANT NOT TO SUE AND RESERVATION OF RIGHTS 

40. The facilities currently use, and will continue to use as set forth in this 

Agreement, ventilation duct gaskets which contain PCBs. 



41. The facilities are currently storing, and will continue to store, PCB waste co­

contaminated with radioactive materials. DOE is developing but does not currently have 

the means to dispose of these materials. 

42. DOE has undertaken in this Agreement to address the PCB items, PCB gasket use, 

use of PCB potential devices, any releases of PCB-contaminated oil from the ventilation 

duct gaskets, PCB process lubrication oil, and the storage of PCB waste co-contaminated 

with radioactive material. 

43. Therefore, based on the facts and circumstances known to EPA as of the effective 

date of this Agreement, and set forth in this Agreement, EPA hereby agrees not to initiate 

any future civil administrative enforcement action against DOE or any of its contractors, or 

to refer a civil judicial enforcement action against DOE or its contractors under TSCA to the 

Department of Justice for covered matters defined in Section VII herein for so long as DOE 

is in compliance with the requirements of this Agreement. 

44. The Parties recognize that compliance with the terms of this Agreement will 

require DOE to generate radioactive mixed wastes containing a hazardous component 

subject to the land disposal restrictions of the Hazardous and Solid Waste Amendments of 

1984 for which there may be no available treatment capacity. Therefore, as long as DOE is 

using best efforts to locate or develop treatment capacity, and as long as DOE is in full 

compliance with the terms of this Agreement, EPA agrees not to initiate a civil or 

administrative enforcement action against DOE and its contractor under RCRA or to refer a 

civil judicial enforcement action against DOE or its contractor to the Department of Justice 

for the storage of prohibited waste generated pursuant to the requirements of this 

Agreement 



45. However, in the event that DOE is delayed in fulfilling its obl'igations as set forth 

in this Agreement as a result of insufficient availability of funding, and the Parties are 

unable to agree to an extension of schedules as provided for in Section IX (Funding), 

subject to Section X (Force Majeure) and Section XIV (Modifications), the covenant not to 

sue set forth above shall terminate. 

46. Further, nothing herein shall preclude any actions by EPA to enforce the terms of 

this Agreement, or to address or bring any available legal or equitable claims for: (1) any 

preexisting, current, or future violations or conditions at the facility not specifically 

covered by this Agreement; (2) any emergency condition or imminent hazard which may 

exist or arise at the facility; (3) any cleanup action pursuant to any available authority. 

47. Further, EPA filed a Complaint, Docket Number 91-H-02, against Martin Marietta 

Energy Systems on October 3, 1990, for violations of TSCA at the three uranium enrichment 

facilities. The Parties agree that nothing contained in this Agreement shall affect that 

enforcement action in any way. 

48. Further, except as otherwise specifically provided herein, the Parties reserve all 

other rights they may have under law with respect to any other person. 

49. DOE reserves the right to request the making of a rule, Pursuant to Section 

6(e)(2)(B) ofTSCA, to authorize the use of PCBs in ventilation duct gasket material. 

XIII. 

EXPIRATION 

50. Within thirty (30) calendar days of DO E's final notification of coinpletion of the 

final milestones required under this Agreement, DOE will provide EPA with a certification 

that all conditions and terms of this Agreement have been completed. 



51. Within thirty (30) calendar days of receipt of DOE's certification, EPA will 

acknowledge in writing the receipt of the certification. EPA will respond to DO E's 

certification within one hundred and eighty (180) calendar days from the receipt of DO E's 

certification. EPA's response will indicate whether DOE has completed the requirements 

and milestones required 'by the Agreement to EPA's satisfaction and state the reasons for 

its conclusions. Upon issuance of EPA's final determination that DOE has completed the 

requirements and milestones required by the Agreement to EPA's satisfaction, the 

requiremenls of Lhis Agreement shall be considered satisfied and this Agreement shall be 

considered terminated. 

52. In addition to EPA's general inspection authorities under TSCA, EPA specifically 

reserves the option of conducting a verifying inspection after DOE has provided EPA with 

the final notification of completion as provided in this Agreement. If EPA elects this option, 

the verifying inspection will be conducted within one hundred and twenty (120) calendar 

days of DO E's certification. 
I 

53. In the event that DOE fails to comply with the requirements set forth in this 

Agreement, subject to Section IX (Funding), Section X (Force Majeure ), Section XI (Dispute 

Resolution), and Section XIV (Modifications), EPA may, within its discretion, terminate this 

Agreement by written notice to DOE 

XIV. 

MODIFICATIONS 

54. Modifications to this Agreement may be requested by EPA or DOE. Except as 

otherwise provided herein, all such modifications shall be by mutual agreement of the 

signatories to this Agreement. All modifications requiring mutual agreement of EPA and 



DOE shall be in writing and shall be effective as of the date the last party affixed its 

signature. 

55. The Parties recognize that in the course of implementing this Agreement there 

may be a need for minor field modifications to the Attachments to this Agreement or to 

deliverables submitted pursuant to this Agreement. The Parties agree that any such minor 

field modifications may be made pursuant to a mutual agreement of the Parties as set forth 

in a written agreement between the Project Contacts. 

56. The Parties recognize that DOE has limited treatment and disposal capacity for 

PCBs and PCB items co-contaminated with other waste materials. In the event that it 

should become necessary to delay the treatment or disposal of materials covered by this 

Agreement to allow for the treatment or disposal of other waste materials generated by 

DOE which pose greater risks to human health or the environment, the Parties agree to 

modify this Agreement, as appropriate. 

XV. 

EFFECTIVE DATE 

57. This Agreement shall become effective upon execution by authorized 

representatives of EPA and DOE. In the event that authorized representatives of EPA and 

DOE do not execute the Agreement on the same day, the Agreement shall become effective 

upon the date which the last party affixed its signature to the Agreement. 

THE PARTIES SO AGREE: 
Thomas L. McCall, Jr. 
Deputy Assistant Administrator 

for Federal Facilities Enforcement 
Office of Enforcement 
U.S. Environmental Protection Agency 



Michael F. Wood, Director 
Compliance Division 
Office of Compliance Monitoring 
Office of Pesticides and Toxic 

Substances 
U.S. Environmental Protection Agency 

William H. Young 
Assistant Secretary for Nuclear 

Energy 
U.S. Department of Energy 

Leo P. Duffy 
Director, Office of Environmental 

Restoration and Waste Management 
U.S. Department of Energy 



ATTACHMENT I 

PORTSMOUTH AND PADUCAH GASEOUS DIFFUSION PLANTS 
REMEDIAL IMPLEMENTATION PLAN 

1. Interim Measures 1: 

(A) Troughing - All motor exhaust gasket flanges will be troughed to capture gasket drips. 
The purpose of this measure is to prevent further spills onto the floors of the buildings and 
does not relieve DOE from the obligation to comply with the measures set forth below 
which are designed to bring the .facilities into full compliance with the PCB regulations. 

Worlc Initiation Date: On going 

Work Completion Date: Marefi 30. 29914 Completed 

Documentation ta-be-Provided to EPA: 

a. Notifieali01=i of work completioR 
b. Quarterly progress repo11s to be ineluded in DOE's A11:11ual 

.j.. 

Complia=nce Agreement Report ffRd subject to EPA inspection~ 
trougl1ing project wa completed al Por,t mouth in 1993 with Lhe 
installation of over 16,028 trough . Evidence of the completion of this 
mile tone i contained in PO ·-MM · -12. The Polvchlorinuted 
Biphenyl Annual Compliance Agreement Report. Januarv l. 1994 
through December 31. 1994, dated June I 95. 

The Lroughing pr ject was completed al Paducah in 1994 with the 
in taUation of over l 6,000 trough . Evidence of U1e comolel.ion f 
this mile tone is contained in the Polvchlorinated Bipheny/ Annual 
Compliance Agreement Report for the Padu ah Gaseous Diffusion 
Plant. January 1. 1994 through December 31. 1994, dated June 1995. 

1DOE shall submit to EPA an Annual Compliance Agreement Report pursuant to this 
Compliance Agreement by July 1, 1992, and yearly thereafter covering the previous calendar 
year until the expiration of this Compliance Agreement. The Annual Compliance 
Agreement Report will include summaries of the reporting requirements as set forth within 
this Agreement and the PCB Annual Document will be used as an additional reference. 



(B) On-Site Disposal Investigation - DOE is to provide EPA with a certification that all 
identified sites historically used for the disposal of PCB-contaminated wastes are being or 
will be sampled and analyzed to determine the extent of contamination within the context 
of -separate present or pending permits, Agreement(s) or Orders between DOE and EPA. 
These requirements in the permits, Agreement( s) or Orders will satisfy EPA' s historical 
Spill Cleanup Policy. 

Work Completion Date: C mpleted Thi rty cla7·s fi:om t!:tis agreement becoming 
effective 

Documentation ta-be-Provided to EPA: 

For the Paducah Site, completion of this requirement i documented 
in the PGDP Annual 1992 Report on Toxic Substances Control Act 
Federal Facilitv Compliance Agreement, dated June 1993. 

-(C) Potential Devices - Electrical Voltage Potential Devices at the Paducah Gaseous 
Diffusion Plant may continue to be used prior to replacement so long as the following steps 
are taken: 1. Daily documented inspections will be performed to check for seepage of PCB­
contaminated oil to the external surfaces; 2. Immediate documented cleanup of external 
surfaces if PCB-contaminated oil is found; 3. Containment such as sealing in clear plastic 
for those with recurring seepage, with daily changeout of the plastic and cleanup of the 
external surfaces; 4. Restricting access to potential devices showing seepage by the use of 
flagging and caution signs. Final compliance will be achieved by replacing all potential 
devices which are unauthorized for use. · 

Work fnitiation Date: OA: going C mpleted 



Work Completion Date: May 31, 1993 

Documentation to be Provided to EPA: 

a. Notification of work completion 
b. Copies of monthly summaries of the daily inspection and cleanup documentation 
will be included in DOE's Annual Compliance Agreement Report and subject to EPA 
inspection 

(D) Air Sampling - Consistent with DOE's monitoring at the facilities, PCB air sampling 
will be continued in process buildings with motor exhaust systems. At least 5 samples will 
be taken per process building per year, For each of these buildings, samples will be taken 
quarterly every calendar year, at least 30 days apart, with an additional set of samples taken 
sometime during the year. For each periodic (annual) air monitoring activity in a building, 
there are two kinds of sampling sites: best engineering judgement (BEJ) selected sites and 
randomly selected sites. The same BEJ sites may be selected for more than one monitoring 
period. The randomly selected sites shall be different from the BEJ sites and shall be newly 
selected for each periodic monitoring activity according to the attached guidance provided 
in the appended "Selection of Random Sampling Sites". It would be a rare coincidence for 
the same randomly selected location in the same building to be sampled in more than one 
periodic monitoring activity. DOE shall report quarterly to the EPA any PCB 
concentrations greater than 0.5 micrograms per cubic meter measured from any air 
monitoring sampler at any location. Upon receipt of any such measurement data, EPA will 
contact DOE to address further monitoring requirements and any other required actions. 
Should EPA conclude that air sampling results produced pursuant to this Agreement so 
warrant, EPA and DOE shall meet and shall agree upon additional protective measures to 
be taken by DOE. 

Work Initiation Date: Comp leted On going 

Work Completion Date: One year after facility shutdown~ Enrichment 

activities have cea ·ed and sampl ing has continued at the Portsmouth and 

Paducah facilities. DOE has evaluated the sampling data and in the past 10 

years. there have only been s ix instances at Portsmouth that the PCB 

concentration of 0.5 ug/m3 standard was exceeded. The result was still well 

below the OSHA action level of0.5 milligrams per cub ic meter and therefore 

these resu lt<; pose no health and safety concern to the workers in the 

building as access to the process bu il dings once deactivation is complete will 
be restr icted which will ensure any potential exposures to personnel are 

minimized. At Paducah. there have been no instances in the past 10 years 

that exceeded the PCB concentration of 0.5 ug/m3 standard. There haye 

been no detections of PCB concentration in air sampling results since 

enrichment activities ceased in 2013. 



Documentation to be Provided to EPA: 

a. Notification of work completion 
b. Air sampling results will be included in DOE's Annual Compliance 

Agreement Report 

2. Compliance Measures: 

(A) Process Lubrication Oil - All process lubrication storage systems associated with 
gaseous diffusion process shall be inventoried, sampled and the samples analyzed. 

Work Completion Date: Completed 

Documentation te--be-Provided to EPA 

a. Notification: of v1ork completion: 
b. Sample 1md Analysis Report In.eludes results of sampling and aoolysis as 
weJl as iflveffiOl)' Of aU proeeSS lubrication storage systems 0RSOCialeS with 
gaseous diffusion process. TnveRtory shall iRelude location eoflCORtration of 
PCBs (ppm) and total volume of process lubrication oil. Tl'lis information ·.vill 
be included in DOE's A-.."lflual Compliance Agreement Repo1t. 
This deliverable wa completed prior lo ignature of' Lh i agreement. wh ich 
became effective on February 20, 1992. 

(B) Process Lubrication Oil Removal - DOE shall provide evidence that the disposal of the 
PCB lubrication oil that is regulated for use will begin no later than 180 calendar days 
from the date of this Agreement. 

_There are only two ways Lllis evidence shall be pro·«ided: 

(I) IfDOE proposes to employ a PCB disi>osa:l proeess ·.vhich does not eurreAlly 
htwe a:n appropriate PCB disposal appro•1al (accordia.g 40 G.F.R. §761.60) on the 
date this Agreefflefit is signed, the proposed compan7' shall submit a complete (as 
dete1111 ined by EPA:) permi t application: to the EPA, within 60 calendar clays of the 
elfrte or this Agreement. Upon receipt ofa COfflplete app licatiofl the BPA shall jssue a 
demenstration permit at a time mutually agreed upon between EPA aHel the prnposeel 
disposal company. The demonstration test sha-11 oeet1:r within 90 calelidar days of the 
receipt of lhe complete app lication. The proposes disposal compaAy shall coFAplete a 
successful as determi:Red by EPA demoHslratiofl lesl on time (within five calendar 
days of the begiRAiRg of the demonsll'ation test) and submit a complete, as 
clelermineel by EPA demonstration test repott iHeh:1diF1g the relevant ohemical 
analysis and other meas1:1remenls, taken al the demonstration vrithin 60 calenda:r 
days of the completion date of the demonstration. Providing the information 



geflerated at the demonstration and the demonstration lest report iftdieates thal PCBs 
were Elisposed of in aceordanee with the PCB regulatory requirem~.Y. 
issue a commereial operating permit withjn 60 days of receipt oftae comp-1*0 
demonstration test report. Within 60 days of the effective date of the coffiA'lercial 
operating permil; 00£ shall pro·,iide EPA 'Nith a copy of the contract '<vith this 
eo·Fflpany to dispose of all of the lubricating oil within 2qo calefldar days of the 
effective da.te of the permit Aeeording to this option, the PCBs shaJL be disposed of 
oo later than a Lotul of 575 days from the Elate Lhis Agreen1eflt is signee. This time 
period may be extenecd by mutual, written a.greement of the paities. Requests for 
C>lteAsion are subject to the dispute resolution provisions of th:is Agreement 

~DOE intends to employ a company having an appropriate PCB disposal 
approval (according to 40 C.F.R. §761.60) authorizing disposal of the PCBs in the 
lubrication oil at the concentration present, within 90 days of the date of this 
Agreement DOE shall submit a copy of a contract to EPA to begin the disposal 
within 180 calendar days of the date of this Agreement and complete the disposal of 
the PCBs in the lubrication oil no later than 240 calendar days froni the date 
disposal starts or no more than a total of 426 calendar days from the date of this 
Agreement. This time period may be extended by mutual, written agreement of the 
parties. Requests for extension are subject to the dispute resolution provisions of 
this Agreement. Disposal status and Notification of Completion shall be included in 
DOE's Annual Compliance Report. 

Work Completion Date: Completed 

Documentation Provided to EPA: 

A a re ult ofthe process lubrication oil system characterization activities. eight 
proces lubrication oil system at Port mouth were found to contain oil with PCBs 
at concenlralion between 50 and 500 parts per million (ppm). These sy tern were 
chained, retrofilled. and rec las ified in 1993. For additional infonnation. see POEF­
MME -12, The Polvchlorinated Biphen vl Annual Complian ·e Agreement Report, 
Januarv I, 1994 - December 31 . 1994. dated June 1995. 

This requirement is not applicable to Paducah since Paducah does not have process 
lube oils that contain PCBs. 

(C) Spill Cleanup - PCBs and PCB-contaminated oil that may leak onto building floors 
shall be cleaned up in accordance with the EPA Spill Cleanup Policy. For spills >500 ppm 
. 2 

PCBs, this shall consist of cleanup to 10 µg PCB/I 00 cm with 95% confidence, based on 
the statistical sampling approach set forth in Attachment III, which shall be used within the 

2 
spill area to verify cleanup to appropriate levels or, alternatively, to 100 µg PCB/IOOcm 
with 95% confidence, based on the statistical sampling approach set forth in Attachment 
III, which shall be used within the spill area to verify cleanup to appropriate levels 
followed by application of an appropriate sealant, such as a 2-layered epoxy-type paint. 
All spill cleanups will be initiated within 24 hours of discovery, excluding historical spills 



which are defined as PCB stains resulting from spills which have occurred prior to the 
effective date of this Agreement. Historical spills may be left in place until demolition of 
the facility, provided public access to the facility is restricted to prevent unauthorized 
entry. In the event that a new spill should occur on a historical spill site, and the 
appropriate standard specified above cannot be met after best efforts to meet the standard 
are made, DOE may request that EPA consider the efforts DOE has made and classify the 
spill area as a historical spill for purposes of the cleanup under this Agreement. 

Work Initiation Date: On-going 

Documentation to be Provided to EPA: 

a. Quarterly report documenting PCB spills and PCB spill cleanup measures 
to be included in DOE's Annual Compliance Agreement Report and subject 
to EPA inspection 

(D) Storage -Dxcept as specifically set forth herein, all PCB waste storage areas shall 
meet storage area requirements in accordance with 40 C.F.R. S761.65, and shall not 
contain nonradioactive PCBs and PCB Items stored for more than one year. 
Radioactive PCBs and PCB Items may be stored for more than one year prior to 
disposal as set forth in Section 2(G) of this Attachment. The trough system contains 
multiple collection points for the PCB-contaminated liquids which leak from the 
gaskets. For purposes of this Agreement, the date these liquids are removed from 
service and placed into storage for disposal is the date they are transferred from the 
collection system into drums and placed into a PCB storage area. The DOE has 
ongoing programs to better characterize the radioactive content of its wastes to allow 
them to be disposed by the commercial sector. For purposes of this Agreement, when 
a radioactive PCB waste is determined to be non-radioactive, the date it is considered 
placed into storage for disposal will be the date on which it is certified by DOE to be 
non-radioactive. DOE may continue to utilize polyethylene storage containers for 
radioactive PCBs prior to criticality analysis. DOE may continue to store radioactive 
PCBs in polyethylene containers should criticality analysis indicate the need for such; 
otherwise, following such analysis the material will be transferred to appropriate 
storage containers. 

Work Initiation Date: On going 

Work Completion Date: ompleted June 30, 1992 

Documentation te-be-Provided to EPA: 

a. Notification of vlork completion 
b. Certification that all PCB storage areas contain PGBs aHEI PCB Items iA 
storage for disposa l for less thB:A OAe year excludiflg radioactive PCBs aAd 
PCB Items. 



c. CertificatioA that all PCBs aAd PCB Items designated for disposal are being 
swred in a PCB storage ai:ea whieh meets all storage area requirements uncler 
40 C.f.R. §761 65. 
Detai led documentation of completion can be found in the 1992 Annual 
Compliance Agreement report for both Paducah and Portsmouth. 

(E) Gasket Removal Program and Ventilation Duct Management - Ventilation duct gaskets 
contaminated with PCBs shall be managedremoved in accordance with NESHAP and 
applicable worker safety requirements, applicable asbestos removal requirements, and 
stored in accordance with TSCA and RCRA requirements, except as otherwise provided in 
this Agreement. Because of the enormous volume of contaminated ductwork and the 
limited regulation storage space available, it is agreed that during the ventilation 
ductwork/gasket removal processing and decOfl:laminationd ispo ition DOE may store 
ductwork in areas that do not meet the storage requirements set forth under TSCA and 
RCRA so long as the access to these storage areas is restricted and all necessary steps are 
taken to preclude the release of free-flowing liquids. follovling \Vaste characterization, 
segregation and processing, all resultant 'Waste wi ll be stored for disposal iA aecordaAce 
with applicable requirements ofTSCA and RCRA. IA no case shall DOE coAtiRue to store 
contaminated ductwork FB:ate1i al iA Ronregulation areas after December 31 2015 without 
the prior 1.vritten approval of EPA. Ventilation ducts (and associated flanges) contaminated 
with PCBs shall be decontaminated pursuant to EPA's Spill Cleanup Policy, 40 C.F.R. Part 
761.120 - 761.135, or be disposed of as required by Section 2(G) of this Attachment. 

Work Initiation Date: Deeommissiofl ing da:te Building specific date the date will be 
the date each building begin demolition - DOE plans t manage the ventilation duct 
and duct ga kct a part of t he bui ldin g demolition. 

Work Completion Date: Within ten years of work initiation date (for each building, 
tracked separately) update will be pro ided in the Annual ompliance Agreement 
Report. 

Documentation to be Provided to EPA: 

a. Notification of work initiation - The notification shall be made in the 
Annual ompliance Agreement Repo1t. 
b. Notification of work completion. Documentation on the completi n will be 
prov ided in th nnual Compliance Agreement Reporl. 
c. Yearly progress reports to be included in DOE's Annual Compliance 
Agreement Report 
d. Certification that removal of gaskets is complete, and that all gaskets and 
gasket materials are being disposed of in accordance with Section 2(G) of this 
Attachment. Thi certification may b ubmitted a part of the Annua l 
Compliance Agreement Report. 

(F) Electrical Cables and Associated Equipment - PCB-contaminated electrical cables and 
associated equipment shall be managed removed from the facilities upon 



decommissioning, unless they require maintenance, servicing or replacement during plant 
operations or gasket removal. If maintained or senficed, the cables, cable trays, and 

2 
associated equipment shall be removed or cleaned up to 10 µg PCB/100 cm or 100 µg 

2 
PCB/100 cm with 95% confidence followed by application of appropriate sealant. 

- the date will be the date each building 
begins demolition 

OH goiag 

Work Completion Date: Within ten years of w rk initiation date(~ reach building, 
tracked eparately) update will be provided in the Ammal Compliance Agreement 
Report. 

Upoa demolitioa 

Documents to be Provided to EPA: 

a. The notification of the dat ach building bee.in demolition wiJI be made 
in the Quarterly report doeumesting all cleanup measures and/or removal of 
electrical cables to be iae ludeel i:n DOE's Annual Compliance Agreement 
Report afle s1:1bjecl to EPA iRspeetios . 

(G) Disposal - All waste PCBs, PCB Items and ventilation ducts (and associated flanges), 
electrical cables and associated equipment contaminated with PCBs which were not 
decontaminated pursuant to Sections 2(C), 2(E), and 2(F) of this Attachment, shall be 
disposed of in accordance with 40 C.F.R. §761-60. All waste PCBs and PCB Items 
contaminated with hazardous waste and/or asbestos shall be disposed of ill accordance 
with, TSCA, NESHAP and RCRA requirements, and/or alternate disposal methods 
approved by EPA. 

Work Initiation Date: 

a. Non-radioactive PCBs and PCB Items - On-going 
b. Co-contaminated, radioactive PCBs and PCB Items stored for disposal -:: 
As soon as possible follov;ing establishmeflt of an EPA Bf'lflrDved operating 
incinerator, or ePA approved aJternatc disposal method On-going 
c. Ventilation gaskets, ductwork and flanges, electrical cable, associated 
equipment, and historical spill material Building specific date - the date will 
be the date each building begins demolition - DOE plans to remove the 
ventilation duct and duct ga kets a part of demolition- upoa eemolition of 
the two facilities . [See Sections 2(E) and 2(F) of this Attachment]. 

Work Completion Date 



a. Non-radioactive PCBs and PCB Items - update will be provided in Lhe 
Annual ompliance Agreement Report. DOE will also notify EPA of the 
completion of the disposal of PCB wastes. wi thfo one year after the Elate the 
materials were placed into stornge for disposal rn accordance with Section 
2(D) of this Attachment. 

b. Co-contaminated, radioactive PCBs and PCB Items stored for disposal - :. 
update · will be pro ided in th Annual Compliance Agreement Report. DOE 
will also notify El> A of the completion of the di posal of P B wa te .~ 
ten years of work iflitiation date fur materiaJs already in storage· 2016 or 
wilhin ten years ofstornge· 2016 or ·within ten years of storage whiche•l-ef 
date is earlier, fur matefials placed into storage an.er effeetiYe dates of tl:lis 
Agreement. · 
c. Ventilation gaskets, ductwork and flanges, electrical cable, associated 
equipment, and historical spill material 20 J 6 or within ten years of work 
initiated date (for each bui lding, tracked separately) updates will be provided 
in the Annual ompliance Agre menl Report. 

Documentation to be Provided to EPA 

a. Quarterly progress reports to be included in the DOE Annual Complianee 
Agreement Report aRd subject to EPA inspection. The progress reporl shaJI 
include an invefl:tory of items disposed . Provide progress reports for th 
disposal of P B wa tes in the Annual ompliance Agreement Rep rl. DOE 
will also notify EPA of the completion of the disposa l of PCB wa te . Th 
notification may be in the An nual Compliance Agreement Report. 

b. -Provide progress reports for the dispo al of P B wastes in the Annual 
ompliance Agreement Report. DO will al o notify EPA of the completion 

of the disposal of PCB wastes. The notification may be in the Annual 
Compliance Agreement Report. 
Certifieation tJ:tat all non radioactive PCBs aHd PCB Items, whioh contain 
greater than 50 ppm PCBs, in storage for o·ver one year, !:lave been properly 
disposed. 
c. Certification that all radioactive and nonradioactive PCBs and PCB Items~ 

including electrical cable and historical spill material have been properly 
disposed. 

(H) Worker Safety Measures - All persons entering the active PCB spill areas shall be 
provided worker safety training and shall use suitable personal protective clothing and 
equipment sufficient to prevent unreasonable risk to human health posed by PCBs and any 
other hazardous material used or which is reasonably anticipated to be encountered during 
compliance with this Agreement in accordance with applicable worker protection standards 

Documentation te--be-Provided to EPA: 



a. Certification that suitable personal protective clothing and equipment is 
being utilized. To be provided 30 days from tee effective date of the 
Agreement. ompleted: Detai led documentation of completion can be 
found in the 1992 Annual Compliance Agreement report · for both Paducah 
and Portsmouth. 

(I) Hydraulic Systems at Paducah GDP - The C-340 building at Paducah is a non-operating 
building that contains three PCB-contaminated hydraulic systems above 50 ppm PCBs 
which have been drained and will not be refilled. The areas in C-340 where the hydraulic 
systems are located are radioactively contaminated due to past operations. Workers must 
wear protective clothing to enter these areas. Respiratory protection is required during air 
turbulence generating activities such as grinding, welding, and cleaning in all of the 
processing areas. In some locations within these areas, respiratory protection is required 
just to inspect components of the hydraulic systems. Therefore, all readily accessible PCB­
contaminated hydraulic systems components will be inspected and documented annually 
for leaks and accumulation of free liquid. The hydraulic systems and any residual PCRs 
contained therein may be left in place in the C-340 building until demolition in accordance 
with the schedule below. Final removal and disposal or decontamination of the PCB­
contaminated hydraulic systems will be conducted in accordance with Section 2(G) of this 
Attachment. 

Work Initiation Date: DecomrnissioeiAg da:le ompleted - July 2, 201 0 

Work Completion Date: WithiR lO years of 'Nork iAitiatioA date ompleted 

Documentation te--be-Provided to EPA: 

Certification submitted to EPA on March 28, 20 l 4a. Results of annual 
inspeetion wil l be inc.luded m DOE's AB:A:ual Compliance AgreemeRt Report 
and subject to EPA inspection. 
b. Notification ofi.vork initiation. 
c. Notification ofi.vork completion. 
d. Yearly tJrogress reports upoe work initiation to be iHcludeel iR DOE's 
AtmUal CompliaRce Agreement Report. 
e. Certification that removal of tl:1e l'lydraulic systems is complete and 
materials are beiRg disposed o.f in accordaflce with SectioR 2(G) of this 
i\ttaehment. 



Selection of Random Sampling Sites 

Random Numbers shall be used in the selection of some sampling sites at the DOE facilities. 
The random site selection process will be as follows: 

1. Site selection requires accurate floor plans for facilities to be sampled and a table of random 
numbers (attached). 

2. Establish a two-dimensional grid system on the floor plan for each facility to be sampled. 
Grid intervals shall be no larger than three meters. Number the grid intervals by integers 
begiruiing with zero at the origin, which would be one of the comers of the inside of the 
building. These integers are the eligible numbers for potential random selection. 

3. For purposes of sample site selection, there are two ways to generate random numbers to 
identify coordinates for each of the two dimensions for each building floor plan. One way is 
by the use of an automatic random number generator on an electronic calculator. The other 
way is by using the attached random number table. 

To begin the site selection on the attached random number table, first select a random start 
location position on the random number table as follows: 

a. Locate a book with at least one hundred consecutive numbered pages. 
b. Locate a random start column on the random table by opening the book and taking 

the last digit of a page number. The far left column is column 1. and the far right 
column is column zero. Close the book. 

c. The first row is row one and the last row is number 45. Locate the random start row 
as follows: 

1. Open the book again and select another last digit for the first digit 
of the row. Only zero through four are eligible for the first digit of 
the row since there are only 45 rows. If the last digit is five through 
nine (an ineligible selection), close the book and reselect, that is, 
open another page until a number betweei:i zero and four is the last 
digit. Close the book 

IL Select the second digit the same way as the column number and the 
first digit of the row, reselecting if an ineligible digit is selected. For 
example, if the first digit is selected for the row is 4 and the second 
digit selected is six, the second digit must be reselected. If the 
random start comes up 46 to 00, these numbers are ineligible and 
another digit should be selected. 

d. Once column and row are selected, the start location in the random number table will 
be the upper left side of the block of five numbers formed by the row and column. 

A random start selection procedure is not needed for an automatic random number generator. 



4. Using the randomly selected starting point on the random number table as in 3a.- 3d. above, 
or using an automatic random number generator, random numbers shall be taken from the table one 
dimension at a time to select each sampling point. The list of consecutive integers assigned to the 
grid lines for each dimension of each floor plan, as described in #2 above, define the eligible 
population of coordinates for each dimension of each floor plan. 

For each floor plan, each sampling location should be selected one dimension at a time as 
follows. Select the number of consecutive digits in the random number table, or in the number 
generated by the automatic random number generator, that are in the grid line numbers. Usually 
this will be two (single digits should be preceded by a zero), for each of the two dimensions. These 
selected digits, when among the eligible population of coordinates for each dimension, will be the 
coordinates of the sampling location grid point. 

a. If using the random number table: 

Continue selecting coordinates across a row from right to left and down a 
column. When all numbers in a column have been used, proceed to the first row of 
the next column and work down. 

Example: Suppose column 5 and row 39 on the random number table were 
selected. The number at the random start is 7. Therefore, the first dimension 
of the first floor plan is 76. If 76 is ineligible, then the next two digits should 
be 04. The next pair would be 55, 64, 41, 02, etc. 

b. If using an automatic random number generator: 

1. If the generator generates a single random digit at a time, select single digits 
one at a time until sufficient eligible digits are selected for each coordinate 
and for each floor plan; and 

IL If the generator generates more than a one digit number, start from the left 
side of each random number and select digits until sufficient eligible digits 
are selected. If there are insufficient digits generated to complete all 
necessary coordinates from a single generated random number, use all digits 
present to select complete coordinates (do not carry over unused digits) and 
then generate another number and continue selecting the additional 
coordinates until all have been selected and all have eligible coordinates. 

5. Locating points on the floor, using the randomly selected coordinates, may not be as simple 
as identifying the location on the floor plan. Use "landmarks" on the floor plan as best as possible. 

Using the two coordinates generated using random numbers, it is possible that a selected 
location is not eligible. Eligibility in this case is based on whether a sampler can physically be 
located at breathing level at a selected set of coordinates. Ineligibility may result from the 
presence of a wall, a pillar, or some other obstacle. In this case, place the sampler as near as 



possible to the selected location, so long as the nearby location is no more than half of a grid 
interval (along either coordinate axis) distant from the original location. If a sampler has to be 
moved from an ineligible location a distance of more than half of a grid interval along either 
coordinate axis, select two new sampling point coordinates, relocate the new sampling point in 
the building, and check the new sampling point for eligibility. 



Attachment III 

Statistical Sampling Required for Spill Cleanup Verification* 

If the cleanup area for a PCB spill which has occurred as of and subsequent to the effective 
date of this Agreement is: 

2 
a. less than 100 cm - Record the exact surface area of the spill and cleanup area and 
wipe sample the entire area. 

2 2 
b. greater than 100 cm but less than 500 cm - Take one randomly located 100 cm2 
wipe sample. 

2 2 2 
c. greater than 500 cm but less than 1500 cm - Take three randomly located 100 cm -
non-adjacent wipe samples. 

2 
d. greater than 1500 cm - Follow the sampling procedure set forth in EPA's Spill 
Cleanup Manual. 

* Applicable for PCB spills > 500 ppm. 



ENCLOSURE3 



TSCA Compliance Aueement -- Rational Supporting Each Proposed Revision: 

• [Cover Page]: 

• [Section IV]: 

• [Section IX]: 

• [Section XI]: 

Factual Correction; Oak Ridge Department of Energy Facility not 
subject to this Compliance Agreement as of 1997. 

Factual Correction; Oak Ridge Department of Energy Facility not 
subject to this Compliance Agreement as of 1997. 

Factual Correction; DOE no longer completes a Five-Year Plan. DOE 
completes a Ten-Year Site Plan. 

Factual Correction; the identified Department of Energy Project 
Contact has been revised to reflect a current position of the 
Portsmouth/Paducah Project Office. 

TSCA Compliance Agreement. Attachment 1 -- Rational Supporting Each Proposed 
Revision: 

• [Section l(A)]: 

• [Section l(B)]: 

• [Section l(D)]: 

Document Update; document the current status of this agreement 
obligation. 

Document Update; document the current status of this agreement 
obligation. 

Air sampling is conducted pursuant to the protocols outlined in the UE 
TSCA Consent Agreement which includes air sampling locations 
randomly selected as well as locations based on best engineering 
judgement. These PCB sampling results are provided to USEPA in the 
UE TSCA Consent Agreement Annual Report. For CY 2014 none of the 
analytical results for PCB samples exceeded the UE TSCA Consent 
Agreement reportable threshold of 0.5 µg/m3. 

The proposed modifications are protective in light of the air sampling 
that has been completed for over 20 years when the buildings were 
fully operational. In the past 10 years, there have only been six 
instances at Portsmouth that the PCB concentration of 0.5 µg/m3 
standard was exceeded. The result was still well below the OSHA 
action level of 0.5 mg/m3 and therefore these results pose no health 
and safety concern to the workers in the building as access to the 
process buildings once deactivation is complete will be restricted 
which will ensure any potential exposures to personnel are 
minimized. At Paducah, there have been no instances in the past 10 
years that exceeded the PCB concentration of 0.5 µg/m 3 standard. 
There have been no detections of PCB concentration in air sampling 
results since enrichment activities ceased in 2013. 



•[Section 2(A)]: 

•[Section 2(B)]: 

• [Section 2(D)]: 

Document Update; document the current status of this agreement 
obligation. 

Document Update; document the current status of this agreement 
obligation. 

Document Update; document the current status of this agreement 
obligation. 

• [Sections 2(E), (F) & (G)]: Due to the number, size, and obstructions to access the ducts 
and cable, the removal of these items prior to demolition of the 
building exposes employees to undue hazards and adds significant 
costs to the D&D project that may be avoided if other means are 
implemented in the D&D process. 

DOE experience at Oak Ridge and Portsmouth has verified that 
worker safety is significantly improved by moving the worker away 
from the hazard. The controlled demolition approach using track 
mounted, long reach shears on heavy equipment has been safely 
demonstrated at D&D projects around the DOE complex. The use of 
the heavy equipment moves the workers away from the hazard and is 
the preferred approach to provide the safest method of removal. The 
alternative of individual workers using portable man-lifts, manually 
removing obstructions, unfastening the ductwork, rigging each 
section and then handling the large awkward ventilation ductwork is 
significantly more hazardous to our workers. 

Current Portsmouth planning assumes that these facilities will be 
disposed in on-site waste disposal (OSWDF) facilities that are capable 
of accepting PCB-contaminated wastes and debris. Paducah planning 
assumptions also assume a similar OSWDF; however, a regulatory 
decision has not been made for an OSWDF. The Paducah Site is 
evaluating the decision for an OSWDF through the Comprehensive 
Environmental Response, Compensation, and Liability Act decision 
process. 

In addition to the safety concerns, it is also inefficient to surgically 
remove gaskets and electrical equipment, manage this waste and then 
recombine this waste with the other debris upon disposal at an 
available OSWDF that will meet PCB disposal requirements. For both 
safety and efficiency reasons DOE proposes to leave these materials in 
the building through the deactivation process, and then remove with 
shears during controlled demolition. 



• [Sections 2 (G)]: Attachment I, Section 2 (G) had related commitments to Sections 2 (E), 
(F) for disposal of ventilation gaskets, ductwork, flanges, electrical 
cable, associated equipment, and historical spill material with respect 
to the Work Initiation Date. However, the Work Completion Date for 
Section 2 (G) was not modified to be consistent with the 
corresponding change made in the September 25, 1997, modification 
for Section 2 (E). The changes recommended will provide consistency 
for Section 2(G). Additionally, the work completion date has been 
modified for Section 2(F) as it is related to disposal in Section 2(G). 
The changes recommended will provide consistency across the 
requirements in Sections 2(E), (F) & (G)]. 

•[Section 2(H)]: Document Update; document the current status of this agreement 
obligation. 

•[Section 2(1)]: Document Update; document the current status of this agreement 
obligation. 


