
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOUtEVARD 
CHICAGO.IL 60604-3590 

REPL Y TO THE ATTENTION OF 

Ray Miskelley 
Office of the Chief Counsel 
U. S. Department of Energy 
200 Administration Road 
Oak Ridge, TN 37831 

Frances Kovak 
Legal Section 
Ohio EPA · 
1800 Watermark Drive 
Columbus, Ohio 43216 

SRF-SJ 

Subject: Administrative Consent Order, In the Matter of United States 
Department of Energy: Portsmouth Gaseous Diffusion Plant, 
OH7 890 008 983 

Dear Ms. Kovak and Mr. Miskelley: 

Enclosed please find your originals of the Administrative Consent 

Order signed by all parties. Please do not hesitate to contact me at 

(312) 886-4591 if there are any questions. 

Sincerely, 

f-'~ 
Ge~e Jablonowski 
Remedial Project Manager 
Federal Facilities Section 
SFD Remedial Response Branch #2 

cc: Gene Gillespie, u.s. DOE (3 copies) 
Bob Sleeman, U.S. DOE (2 copies) 
John Sheppard, U.S. DOE (2 copies) 
Maria Galanti, Ohio EPA (2 copies) 



Attorney General 
Betty D. Montgomery 

Brian Barwick 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
77 W. Jackson Blvd. 
C-29A 
Chicago, IL 60604 

C. Ray Miskelley 
Office of Chief Counsel 
U.S. Department of Energy 
P.O. Box 2001 
Oak Ridge, TN 37831 

June 2,1997 

Re: Administrative Consent Order, In the Matter of United States Department of Ener2:Y: 
Portsmouth Gaseous Diffusion Plant, US EPA Administrative Docket No. OR7 890 008 
983 

Dear Mr. Barwick and Mr. Miskelley: 

As you know, during the past two years, representatives of the , Ohio Envirorunental 
Protection Agency (Ohio EPA), the U.S. Environmental Protection Agency (US EPA) and the 
U.S. Department of Energy (US DOE) have completed negotiations ofan ame~dment to the 
above-referenced Administrative Consent Order. The negotiated amended OrdeliOrder) is 
intended to streamline remediation of US DOE's Portsmouth Gaseous Diffusion Plant (PORTS). 
The Ohio Attorney General's Office fully supports streamlining remediation at PORTS by 
establishing Ohio EPA as the n :gulator overseeing day-to-day remediation activities as provided 
in the Order. The Ohio Attorney General's Office intends to sign the Order, but first seeks 
agreement from US EPA and US DOE to confirm the parties' understandings and agreements as 
to three matters in the Order. TIllS letter serves to confirm those understandings and agreements. 

The first understanding and agreement is that the Order is not an order against Ohio EPA. 
The order provides that "OEPA shall be responsible for day-to-day oversight of response action 
activities at PORTS under this Order." Paragraph 39; see, also, paragraphs 42, 46 and 52. 
Notwithstanding the occasional use of the term "shall" when referring to Ohio EPA, it is 
understood and agreed that the Order is not enforceable against Ohio EPA. 
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Letter of June 2, 1997 
Administrative Consent Order 
US DOE Portsmouth Plant 

The second understanding and agreement is that the Order does not supersede the 
Consent Decree issued on September I, 1989, in State of Ohio v. U.S. Department of Enef2Y, 
U.S. Southern District of Ohio, Case No. C2 89 732. According to the Order, "[i]f any term of 
this Order conflicts with any term of the Ohio Decree, any other administrative order, permit, 
license or approved plan, the latter shall control for the purposes of any OEPA enforcement 
action." Paragraph 64.e. This understanding and agreement applies, for example, to Paragraph 
60 and Section Xl of the Order, which have provisions that address the federal Anti-Deficiency 
Act and force majeure, respectively, in a manner different from Paragraph 19.1 of the Consent 
Decree. I t is understood and agreed that provisions in the Consent Decree concerning the federal 
Anti-Deficiency Act and force majeure control over Paragraph 60 and Section XI of the Order for 
purposes of any enforcement action by Ohio EPA under the Consent Decree. 

Mr. Barwick has asked the parties to confmn that the authorization that US EPA issued 
for Ohio to implement corrective action requirements under the federal Resource Conservation 
and Recovery Act.. as amended, 42 U.S.C. Section 6901, et seq (RCRA), does not prevent 
issuance of the Order. See 61 Fed. Reg. 54950 (October 23, 1996). Paragraph 4 of the Order -
refers to various authorizations that US EPA has issued to Ohio under RCRA, and indicates that 
the authorization of June 7 and August 19, 1991 "did not include RCRA corrective action." The . 
corrective action authorization occurred while the Order was in the process of being signed by 
the parties. It is understood and agreed that the authorization for Ohio to implement corrective 
action under RCRA does not prevent issuance of the Order. 

If US EPA and US DOE concur with the understandings and agreements iri this letter, I 
ask that you sign this letter in the space provided below and return it to me. I have included three 
originals of this letter so that I can return to each agency an original for its records. When I 
receive back this letter with your signatures, I will sign the Order and transmifit::iir-pS EPA for 
its signature. 
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Letter of June 2, 1997 
Administrative Consent Order 
US DOE Portsmouth Plant 

Please do not hesitate to contact us if there are any questions. 

Very truly yours, 

BErrY D. MONTGOMERY 
ATTORNEY GENERAL OF OHIO 

Christopher Jones, Chief 
Environmental Enforcement Section 
(614) 466-2766 

cc: Fran Kovac, Ohio EPAlLegal 
Brian Blair, Ohio EP A1SEDO 

Date Title - Director, Superf d Div i sion ~-=-
U.S. Environmental Protec on Agency .4, 

June 12 , 1997 

Title -CZeJ!4/!4 Date 
U.s. Department of Energy 
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ADMINISTRATIVE CONSENT ORDER 

The United States Environmental Protection Agency (U.S. 
EPA), the Ohio Environmental Protection Agency (OEPA), and the 
United States Department of E~ergy (U.S. DOE) (referred to 
collectively herein as the nParties!!), based on the information 
available to them on the effective date of this Administrative 
Consent Order (IIACO" or "Order!'), and without trial or ' 
adjudication of any issues of law or fact, agree as follows: 

The purpose of this Order is to: (1) ensure compliance by 
U.S. DOE at the Portsmouth Gaseous Diffusion Plant (PORTS) with 
the Resource Conservation and Recovery Act (RCRA) , as amended. 42 
U.S.C. Section 6901 ~ seg., and implementing regulations, (2) 
ensure compliance by U.S. DOE at PORTS with the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA) t as amended, 42 U.S.C. Section 9601 et seq., and 
implementing regulations, and (3) establish a structure for 
oversight of U.S . DOE activities which encourages expeditious and 
efficient clean - up of Hazardous Waste, Hazardous Constituents, 
and/or Hazardous Substances present at PORTS. 

I . JURISDICTION 

1 . U.S. EPA enters into this Order pursuant to Sections 
2002{a) (I) and 3008{h) of ReM, 42 U . S.C. Sections 6912{a) (I) and 
6928{h), respectively . The authority vested in the Administrator 
has been delegated to the Regional Administrators by U.S. EPA 
Delegation Nos. 8-31 and 8-32 dated April 16, 1985, and further 
delegated to the Director, Waste Management Division, by u.s . EPA 
Delegation No. 8-32 dated August 1987. 

2. With respect to any Hazardous Substance which is not a 
Hazardous Waste., U. S . EPA enters into this Consent Order pursuant 
to the authority vested in the President of the Uqited States by 
Sections 104 and 106(a) of CERCLA 42 U.S.C. SectiotI9=~604 and 
9606(a) . The authority of the President to issue this Order has 
been delegated under Sections 104 and 10 6(a) of CERCLA, 42 U.S . C. 
Section 9604 and 9606(a), to the Administrator of U.S . EPA, with 
the concurrence of the Attorney General, by Executive Order 12580 
dated January 23, 1987, 52 Federal Register 2923 (January 29, 
1987), and further delegated to the Assistant Administrator for 
Solid Waste and Emergency Response and t h e Regional Administrator 
by U . S. EPA Delegation No . 14-14-C and further delegated to the 
Associate Division Director of Superfund. 

3. With respect to any Hazardous Substance which is not a 
Hazardous Waste, U.S . DOE enters into this Order pursuant to ' 
Sections 104 and 106(a) of CERCLA, 42 U.S.C. Sections 9604 and 
9606(a), Executive Order 12580, and the Atomic Energy Act of 
1954 , as amended, 42 U . S.C. Sections 2011 et~. U.S. DOE 
waives any claims or demands for compensation or payment under 
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section 106(b), 111, and 112 of CER~ against the Hazardous 
substance Response Trust Fund established by Section 221 of 
CERCLA for, or arising out of,. any activity performed or expenses 
incurred pursuant to this Order. This Order does not constitute 
any decision or preauthorization of funds under Secti.on 111 (a) 
(2) of CERCLA. . 

4. On June 30, 1989, pursuant to Section 3006 of RCRA, 42 
U.S.C. §6926, U.S. EPA authorized the State of Ohio·to administer 
and enforce the Ohio hazardous waste management program in lieu 
of the Federal base RCRA program, including regulation of mixed 
waste. On June 7 and August 19, 1991, Ohio received 
authorization from u.S. EPA for additional RCRA program elements 
which did not include RCRA corrective action. For the purposes 
of 40 CFR §271.6(b), the State of Ohio has designateq. OEPA as the 
State agency responsible for administration of the authorized 
State hazardous waste management program. 

5. The State of Ohio, OEPA, enters into this Order pursuant 
to Sections 120(a) (4), 120(f), and 121(f) of CERCLA, 42 U.S.C. §§ 
9620(a) (4), 9620(f), and 9621(f), RCRA, and Ohio Revised Code 
Sections 3734.13, 3734.20, 3745.01, and 6111.03. 

6. Should PORTS be listed on the NPL, Section 120(e) of 
CERCLA will require that u.S. EPA and DOE enter into an 
Interagency Agreement to which Ohio may be Party. The Parties 
agree that it is now premature to negotiate an Interagency 
Agreement but expect, based on the current legal framework and 
information known to the parties as of the effective date of this 
Order, that any such agreement will, to the extent allowed by 
law, maintain the structure for oversight of u.S. DOE activities 
established in this Order. 

II. DEFINITIONS 

Any term not herein defined shall have the '~~ meaning as 
used in RCRA, CERCLA, and any implementing regulations~ 

"CERCLA" means the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. Section 9601 et seg., 
as amended by the Superfund Amendments and Reauthorization Act of 
1986, Pub. L. 99-499. 

"CMI" shall mean Corrective Measures Implementation which 
requires u.S. DOE to design and construct the response action 
selected by u.S. EPA and to operate, monitor, and maintain the 
remedy after construction. The CMI plan includes general plans, 
~nd a schedule for preparation of design criteria and detailed 
engineering plans, specifications and construction drawings as 
necessary to implement the approved cleanup actions, and . 
schedules for selection of contractors, commencement of work, and 
completion of work. CMI under this Order shall be deemed to be 
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those documents referenced in Paragraph 7.6 of the Ohio ' Decree as 
workplans for cleanup provided such documents collectively 
c'ontain all of the information specified in Attachment tlr to 
this Order (Information does not include requirements relating to 
schedules for submitting documents, progress reports, the 
submittal-of draft documents, or other procedural/non-substantive 
provisions of the a~tachment) . 

"CMS" shall mean corrective Measures .stu·dy which will 
develop and evaluate the response action alternative(s) to be 
undertaken at the Facility. CMS under this Order shall be deemed 
to be the documents referenced in Paragraph 7.5 of the Ohio 
Decree as the "cleanup alternatives study (CAS)" provided such 
documents collectively contain all of the information specified 
in Attachment II .to this Order for remediation of hazardous 
wastes, and hazardous constituents, pursuant to Section 300S(h) 
of RCRA (42 U.S.C. § 692S '(h», and hazardous substances which are 
not hazardous wastes pursuant to Sections ~04 and ~06(a) of 
CERCLA (42 U.S.C. §§ 9604 and 9606(a» (Information does not 
include requirements relating to schedules for submitting _ 
documents, progress reports, the submittal of draft documents, or 
other procedural/non-substantive provisions of the attachment) . 

"Day" shall, for the purposes of computing any period of 
time prescribed or allowed under this Order, not include the day 
of the event from which the designated period begins to run bu~ 
all calendar days thereafter unless otherwise specified elsewhere 
in this Order. If a due date should fallon a Federal or State 

, holiday or a Saturday or Sunday, such due date shall be deemed to 
fallon the next business day. 

"Effective Date" shall mean seven days after the date on 
which this Order is signed by u.s. EPA. 

"Facility" shall have the meaning provided i~ 4-0 CFR Section 
260. ~O and Section 101 (9) of CERCLA, as amended, 4~_ .. S. C. 
Section 960~(9}. 

"Hazardous Constituents" are the substances listed in 
Appendix VIII to 40 CFR Part 261 and Appendix IX to 40 CFR Part 
264. 

"Hazardous Substance" shall have the meaning provided in 
Section 101(14) of CERCLA, 42 U.S.C. Section 9601(14). 

"Hazardous Waste" shall have the meaning provided in Section 
1004(5) of RCRA, 42 U.S.C. Section 6903(5). 

"RCRA" means the Resource Conservation and Recovery Act, 42 
U.S.C. Section 6901 et ~., as amended. 
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"ResPQnse action activities" shq,ll mean those u.s. DOE 
activities, more fully described in Section VI of this Order, 
related to investigation and cleanup of releases of hazardous 
wastes, and hazardous constituents, pursuant to Section 3008(h) 
of RCRA (42 U.S.C. § 6928(h», and hazardous substances which are 
not hazardous wastes pursuant to Section 104 and 106(a) of CERCLA 
(42 U.S.C. §§ 9604 and 9606(a», at the PORTS Facility. 

"RFI" shall mean RCRA Facility Investigation which gathers 
sufficient data to fully characterize the nature, extent, and 
rate of migration of hazardous substances, within and beyond the 
Facility boundary. RFI under this Order shall be deemed to be 
the documents referenced in Paragraph 7.4 of the Ohio Decree as 
facility investigation workplans provided such documents 
collectively contain all of the information specified in 
Attachment I to this Order (Information does not include 
requirements relating to, schedules for submitting documents, 
progress reports, the submittal of draft documents, or other 
procedural/non-substantive provisions of the attachment). 

"Work" shall mean any activity directly related to 
completing all required or necessary action to achieve the 
purposes of this Order. 

III. FINDINGS OF FACT 

7. PORTS commenced operations in 1954 and is located 
approximately twenty miles north of downtown Portsmouth, Ohio. 
PORTS operations are located on a 15.4 square kilometer (3700 
acres) federally owned site. Several rur~l communities lie 
within a few kilometers of the site. 

8. PORTS is an industrial Facility owned by the u.S. DOE 
and, since July 1, 1993, operated by the United States Enrichment 
Corporation (USEC). Pursuant to Section 1403(a) of the Energy 
Policy Act of 1992 (Public Law 102-486), U.S. DOE -~es uranium 
enrichment facilities at PORTS to USEe. Pursuant to 'Section 
1403(d) of the Energy Policy Act, U.S. DOE is responsible for any 
costs of decontamination and decommissioning, :z:esponse action 
activities, or corrective actions with respect to conditions 
existing before the July 1, 1993, date that PORTS operations were 
assumed by USEC. 

9. The primary function of PORTS is the enrichment of 
uranium for use in fueling power plants and U.S. Navy vessels. 

'The principal radioactive elements present in waste materials 
handled at the Facility are uranium and technetium. The 
principal non-radioactive Hazardous Wastes known to be generated 
at PORTS are those exhibiting characteristics of ignitability 
(Hazardous Waste Number D001); TCLP for chromium, lead, and 
cadmium (Hazardous Wastes Number D007, 0008, and 0006); and 
various listed wastes including: spent halogenated solvents such 
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as TeE; spent :non-halogenated solvents; as well as small 
quantities of laboratory chemicals such as vanadium pentoxide, 
aniline, formaldehyde, formic q,cid, lead acetate, and 
thioacetamide (Hazardous Waste Numbers FOOl, F002, F003, F004, 
~120, U012, U122, U123, U144, and U218) . 

10. On August 18' , 1980, the U.S. DOE submitted a 
notification of hazardous waste activity at the Facility as 
required by' Section 3010(a) of RCRA, 42 U.S.C. Section 6930(a), 
on July 12, 1984, the U.S. · DOE filed a RCRA Part A permit 
application as required by Section 3005(a) of RCRA, 42 U.S.C. 
Section 6925(a), to treat, store, and dispose of Hazardous Waste 
at the Facility. Subsequently U.S. DOE filed a RCRA Part A 
permit application revision on September 9, 1988. OEPA 
transmitted PORT's RCRA Part B Permit Application to the Ohio 
Hazardous Waste Facility Board on March 18, 1993. 

11. On July 8, 1985, and November 12, 1985, U.S. EPA issued 
Findings of Non"Compliance to U. S. DOE identifying RCRA 
violations and U.S. EPA's major concerns over the environmental 
impac~s associat:ed with PORTS past and present operations. 

12. On September 30, 1986, U.S. EPA and U.S. DOE entered 
into a Federal Facility Compliance Agreement (FFCA) addressing 
RCRA violations cited in the July 8, 1985, and November 12, 198~, 
U.S. EPA Findings of Non-compliance. 

~3. On September 1, 1989, U.S. DOE and Ohio filed a Consent 
Decree, Civil Action Number C2-89-732, in the United States 
District Court for the Southern District of Ohio, Eastern ' 
Division (Ohio Decree) . 

14'. On September 27, 1989, U. S. EPA and U. S. DOE entered 
into an Administrative Order by Consent, U.S. EPA Docket Number 
V-W-90R-03, for the performance of response action.~~ivities at 
PORTS. ~~ 

15. In August 1994, the September 27, 1989, Administrative 
Order by Consent was amended to, among other things, include Ohio 
as a party for the purpose of recovering its oversight costs from 
U.S. DOE. 

IV. DETERMINATIONS BY EPA AND OHIO 

Based on the Findings of Fact set forth above, and the 
administrative record, the Regional Administrator of the U.S. EPA 
and the Director of the OEPA make the following conclusions of 
law and determinations: 

16. U.S. DOE is subject to all Federal, State, interstate,' 
and local requirements, both substantive and procedural, 
respec=ing control and abatement of solid waste or hazardous . 



- 6 -

waste dispos-al as set forth in Section 6001 of RCRA, 42 U. S. C. 
Section 6961. 

17. U.S. DOE is subject fa the same requirements as a 
"person" within the meaning of Section 1004(15) of RCRA, 42 
U. S. C. Secrtion 6903 (15) I and Section 101 (21) of CERCLA, as 
amended 42 U.S.C. Section 9601(21). 

18. U.S. DOE is the owner of a 'Facility that has operated 
or is operating subject to Section 3005(e) of- RCRA, 42 U.S.C. 
Section 6925(e). 

19. Certain wastes and constituents thereof found at the 
Facility are Hazardous Wastes or Hazardous Constituents as 
defined by Section 1004(5) of RCRA, 42 U.S.C. Section 6903(5). 
These are also Hazardous Wastes or Hazardous Constituents within 
the meaning of Section 3001 of RCRA, 42 U.S.~. Section 6921, and 
40 CFR Part 261. 

20. There are or have been releases of Hazardous Wastes and 
Hazardous Constituents from the Facility into the environment 
within the meaning of Section 3008{h) of RCRA, 42 U.S.C. Section 
6928(h) I and the issuance of a Corrective Action Order .is 
authorized pursuant to this Section. 

21. The PORTS is a facility within the meaning of Section 
101(9) of CERCLA, as amended, 42 U.S.C. Section 9601(9). 

22. Certain wastes found at the Facility are Hazardous 
Substances as defined by Sections 101(14) and 101(33) of CERCLA, 
42 U.S.C. §§ 9601(14) and 9601(33). 

23. There are or have been releases of Hazardous Substances 
from the Facility into the environment within the meaning of 
Section 101(22) of CERCLA. 

24. All determinations necessary for the issuance of an 
Order under Section 106(a) of CERCLA, 42 U.S.C. Section 9606(a), 
have bee~ made at the Facility. 

25. The actions and response measures required by this 
Order are consistent with RCRA and CERCLA and are necessary to 
ascertain the nature and extent of the releases from the Facility 
and to protect human health and the environment. 

26. U.S. DOE and U.S. EPA entered into the Uranium 
Enrichment Toxic Substances Control Act Federal Facilities 
Compliance Agreement (UE TSCA FFCA) on February 20, 1992. Any 
polychlorinated biphenyl (PCB) contamination at the PORTS 
facility that is not specifically addressed by the DE TSCA FFCA -
shall be responded to by U.S. DOE in accordance with CERCLA, the 
National Contingency Plan, and "applicable U.S. EPA policy. This 
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Parag=aph 2~ ' shall not affect any ap~ication of the Ohio Decree 
to PC3s at PORTS. 

V. STIPULATIONS 

2.7. The Ohio Decree and the August 1994, U.S. EPA, OEPA, 
and U.S. DOE Administrative Order by Consent, U.S. EPA Docket 
Nurnbe~ V-W-90-03 contain the s~me substantive requirements for 
RCRA corrective actions. However, procedural differences, as 
well as other factors, have caused delays in the implementation 
of response action activities. 

28. OEPA has the necessary expertise and resources to 
oversee the day-to-day conduct of response action activities at 
PORTS. 

29. For the purposes of this Order only, OEPA will be 
deemed to have authority to direct response action activities at 
PORTS. OEPA shall exercise such authority in accordance with 
RCRA and its implementing regulations, CERCLA, the National 
Contingency Plan, and applicable U.S. EPA policy. 

30. Paragraph 29 will not be construed as: 

A. a DOE recognition that OEPA has legal authority under 
CERCLA or other law to require response action activities at 
PORTS with respect to CERCLA hazardous substances; 

B. a DOE recognition that 'OEPA has legal authority to 
regulate radioactive wastes or the radioactive component of mixed 
waste at PORTS; or 

C. U.S. EPA or U.S. DOE delegation of CERCLA authority to 
OEPA. 

31. Paragraphs 28 and 29 will not be used by~y of the 
parties to support' the position that OEPA has legal authority 
under CERCLA or other law to require response action activities 
at PORTS with respect to CERCLA hazardous substances and 
pollutants or contaminants or that OEPA has legal authority to 
regulate radioactive wastes or the radioactive component of mixed 
waste at PORTS. 

32. Designating OEPA as the regulator responsible for 
day-to-day oversight at the PORTS shall not be construed as U.S. 
EPA authorization of Ohio under Section 3006 of RCRA nor 
delegation of any U.S. EPA CERCLA authority. 

33. Concurrent with the time this Order is effective, the 
August 1994, U.S. EPA, OEPA, and U.S. DOE Administrative Order by 
Consent, U.S. EPA Docket Number V-W-90R-03, shall be terminated. 
U. S. E?~ approvals which were granted under the terminated Order 
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shall remain in effect and are in no,way diminished or rescinded 
by this Order. U.S. DOE agrees that it will, within the 
timeframes specified by the terminated order, address any U.S. 
EPA comments on U.S. DOE documents submitted under the terminated 
"Order which have not, at the time this Order is effective, been 
addressed by U.S. DOE. Notwithstanding the forgoing, the 
Quadrant I-IV RFI Reports and the Quadrant I-TV OMS Reports, as 
well as all future document submitt"als shall, subject to 
Paragraph 4~ of this Order, require only OEPA approval . . " 

34. In the event that the Ohio Decree is amended, modified, 
or otherwise revised, any reference to the Ohio Decree in this 
Order shall mean the Ohio Decree as amended, modified, or 
otherwise revised. Each Party shall have thirty (30) days from 
the date it receives notice of any such change in whiqh to raise 
to the othe~ Parties any concerns about the amended, modified, or 
otherwise revised Ohio Decree's incorporation in this Order. In 
the event a Party raises any concerns, all the Parties agree to 
enter into good faith negotiations as expeditiously ~s possible 
concerning any necessary revisions to this Order and to conclude 
such negotiations within ninety (90) days. These negotiations 
shall be limited to the purpose of making this Order consistent, 
if possible, with the Ohio Decree. If concerns are timely 
raised, requirements of this Order that are alleged to be 
inconsistent with the Ohio Decree shall be tolled durin~ the 
period of good faith negotiations, which may be extended by 
consent of all of the Parties. At the end of the good faith 
negotiat~on period, any Party may refer the matter for resolution 
under the dispute resolution provisions of this Order. 

35. It is the expectation of the Parties that the structure 
of oversight established in this Order will result in diminished 
U.S. EPA participation in the day-to-day oversight of response 
action activities at PORTS, including reviewing and commenting on 
documents required by this Order. 

. -;:.::. 

36. This Order does not address the treatment "~f RCRA waste 
generated by response action activities conducted under -this 
Order. The Parties acknowledge that treatment of these wastes 
will be governed by an order to be issued by the State of Ohio 
under authority of the Federal Facility Compliance Act, 42 USC 
Section 302~(b) or other appropriate state authority. 

37. This Order shall apply to U.S. DOE, its officers, 
successors in office, directors, agents, employees, contractors, 
and subsequent owners and all operators of PORTS in Piketon, 
Ohio. 

VI. OVERSIGHT 

38. U.S. DOE agrees to conduct the following response 
action activities at PORTS in accordance with the procedural and 



- 9 -

schedule reqUl.rementB of Paragraphs 7.3' through 7.8 and Section 
XL of the Ohio Decre~ (except as provided in this Order): interim 
remedial measures (IF~), RCRA facility investigation (RFli, 
corrective measures study (CMS) ,-and corrective measures 
implementation (CMI). U.S. D9E agrees to p ,erform, and OEPA 
agrees to oversee, the Supplemental Envi~onmental Project 
approved pursuant to the May 10, 1993, Agreement Resolving 
Dispute Concerning Revised Quadrant III RCRA Facility 
Investigation Workplan. 

39. OEPA shall be responsible for day-to-day oversight of 
response action activities at PORTS under this Order. OEPA's 
oversight authority under this Order includes, but is not limited 
to, providing direction and advice, review and comment on, and 
approval of, U.S. ·DOE documents, granting of time extensions, and 
recommendation of fina,l remedies to U.S. EPA. Oversight does not 
include exclusive right to select final remedies under this 
Order, although OEPA reserves its right to select final remedies 
pursuant to the Ohio Decree. As part of its oversight 
responsibilities, OEPA agrees to ensure that the documents 
referenced in Paragraphs 7.4, 7.5, and 7.6 of the Ohio Decree 
contain all of the information required for an RFI, CMS, and CMI, 
respectively, as defined in Section II of this Order. OEPA's 
authority under this Order does not include the right to enforce 
the requirements of this Order under Ohio law, and nothing in 
this Order shall be construed as an order under Ohio law 
requiring compliance with the requirements of this Order. 

40. By the fifteenth day of January, April, July, and 
October, U.S. DOE shall submit a report to U.S. EPA describing 
response action activities during the preceding three months with 
a sched~le of projected activities for the next three ·months. 

41. U.S. DOE shall, within five (5) days of receiving a 
U.S. EPA request for any document provided to OEPA .pursuant to 
this Order, provide such document to U.S. EPA. Wit~the 
timeframes established by the Ohio Decree, U.S. EPA may review 
and comment on any document and any such comments must be taken 
into account and addressed by U.S. DOE or OEPA. U.S. EPA 
comments shall be sub::;tantial and material with respect to the 
technical content of Buch documents. U.S. EPA will, to the 
extent practicable, present it.s comments to U.S. DOE in 
coordination with OEPJ\ comment.s. 

42. Following completion and approval of each RFI Report 
and CMS Report and in accordance with the requirements and 
schedules set forth in the Ohio Decree, OEPA shall select a 
proposed remedy(ies) and request U.S. EPA concurrence with that 
selection. With its request for U.S. EPA concurrence, OEPA shall 
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send a copy .of the approved RFI Repo~ and CMS Report, OEPA's 
draft Statement of Basis for its proposed remedy, and a list of 
all other relevant documents in the administrative record file. 
u.s. DOE agrees to provide to O.S. EPA any other documents 
requested by U.S. EPA from the administrative record file. Any 
such documents shall be provided within ten days or as agreed by 
U.S. DOE and u.s. EPA Project Coordinators. . 

43. Within 60 days of receiving OEPA's request for 
concurrence and any additional documents requested by U.S. EPA 
from U.S. DOE under Paragraph 42, U.S. EPA shall issue a written 
concurrence with the proposed remedy or send a written notice of 
non-concurrence to U.S. DOE and OEPA. U.S. EPA shall have sixty 
(60) days after the date of ~y written notice of non-
concurrence, or after the conclusion of any dispute resolution 
procedures under this Order, to formally concur with the OEPA 
draft Statement of Basis ·or issue a separate Statement of Basis. 
A written notice of non-concurrence shall describe in detail the 
deficiencies of the proposed remedy, the reasons therefore, and 
de1inea.te the changes to the proposed remedy (ies). A concurrence 
notice means U.S. EPA agrees with OEPA's proposed remedy(ies) as 
proposed. 

44. U.S. DOE must prepare a complete Administrative Record 
supporting the selection of the corrective measure and make the 
Administrative Record available for . public review at the DOE 
Environmental Information Center in ' Pike County when the OEPA and 
U.S. EPA Statements of Basis for each Quadrant are released for 
public comment. 

45. The Administrative Record and OEPA's and U.S. EPA's 
Statement(s) of Basis for selecting a proposed rernedy(ies) shall 
be available for public review and comment for at least thirty 
(30) days. 

46. After completion of the public review an~9mment 
period for OEPA's and U.S. EPA's Statement(s) of Basis for 
selecting a proposed remedy(ies), the U.s. EPA in consultation 
with OEPA shall select the final remedy(ies) to be implemented at 
the Facility. If U.s. EPA and OEPA select the same rernedy(ies), . 
OEPA shall prepare, in consultation with u.s. EPA, a Record of 
Decision (ROD) and Response to Comments. If u.s. EPA and OEPA 
select different remedies, U.S. EPA shall have one-hundred twenty 
(120) days from the close of the public review and comment period 
to issue a ROD and Response to Comments and notify OEPA and U.S. 
OOE, in writing, of the selected final remedy. Except as 
specified in Section IX herein, U.S. EPA's selection of a final 
remedy shall be final and not subjec~ to dispute in any forum. 

47. Following final remedy selection, U.S. DOE shall submit 
to OEPA the eMI for implementation of the remedy. Following 
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review and approval by OEPA, U. S. DOE ... shatl implement the final 
remedy in accordance with the CMI. 

48. The provisions of this Order do not eliminate u.s. 
EPA's responsibility for oversight of Ohio's exercise of its 
authorized RCRA authorities. In carrying out such oversight, 
u.s. EPA shall follow ·the statutory and regulatory procedures for 
such oversight. 

VII. DOE REIMBURSEMENT OF OHIO COSTS 

49. U.S. DOE shall request funding and reimburse OEPA for 
the costs of monitoring work ("Work") directly related to the 
implementation of this Order, including but not limited to the 
costs of payroll, fringe, indirect, review of activity data 
sheets, travel, sampling, laboratory analysis, data management, 
safety and general equipment, supplies and general maintenance. 
This reimbursement shall be subject to the conditions and 
limitations set forth in this Section and Section VIII below 
(Funding). OEPA costs related to State activities conducted 
pursuant to the Consent Decree in State of Ohio v. u.s. 
Depa~tment of Energy, et al., Case No. C2 89 732 (S.D. Ohio 1989) 
shall not be excluded from reimbursement pursuant to this Section 
if these activities are also directly related to Work under this 
Orde:!:'. 

so. Reimbursable costs shall consist only of expenditures 
actually made by OEPA in providing assistance to PORTS: 

A. Technical review and substantive comment on reports or 
studies which u.S. DOE prepares in support of its site cleanup 
actions and submits to OEPA or any other technical review in 
support of this Order. 

B. Identification and explanation of State requirements 
applicable to Federal facilities in performing Wor.h::..especially 
State applicable or relevant and appropriate requirements 
(ARARS) • 

C. Field visits to ensure investigations and cleanup 
activities are implemented in accordance with appropriate OEPA 
requirements, or in a.ccordance with agreed upon conditions 
between OEPA and u.S. DOE that are established in the framework 
of this order. This shall include review of draft data in order 
to analyze and guide fieldwork. 

D. Support and assistance to u.S. DOE in the conduct of 
public participation activities in accordance with Federal and 
State requirements for public involvement. 

E. Preparation for and participation in technical meetings. 
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F. Laboratory costs incurred as, a result of split sampling 
performed in order to validate u.s. DOE's investigations under 
this Order. 

G. Review of u.s. DOE's cost estimates and scheduling 
documents associated with the cleanup program, including site 
specific Activity Data Sheets and Five Ye,ar Plans. 

H. Other activities specified in this Order. 

51. A separate grant shall be the specific mechanism for 
transfer of funds between U.S, DOE and OEPA for payment of the 
costs referred to herein. 

52. On an annual basis, (1) OEPA sh~ll submit, in a timely 
fashion and in writing, to u.s. DOE a grant application including 
a p~oposed Scope of Work and estimates of costs to be incurred 
relating to the Work, as defined herein, to be performed under 
this Order by OEPA for the upcoming year, and (2) subsequent to 
negotiation between u.s. DOE and OEPA, u.S. DOE shall make a 
grant award. These actions shall be performed utilizing the 
procedures of 10 C.F.R. Part 600 Subparts A, 0, and E with the 
following exceptions: 

. A. Notwithstanding 10 CFR Section 600.405, U.S. DOE shall 
not impose any additional requirements on this cost reimbursement 
except with the written consent of OEPA. 

B. OEPA shall remit to u.S. -DOE interest earned on advances 
as necessary and where required by the Cash Management 
Improvement Act and its implementing regulations, 31 CFR Part 
205, which shall apply in lieu of 10 CFR Section 600.421{i). 

C. u.S. DOE · payments shall be made in advance in accordance 
with 10 CFR Section 421{c). 

D. Pursuant to 10 CFR Section 600.443{a) (i), ~~s. DOE may 
temporarily withhold a cash payment pending correction of any 
material noncompliance related to that cash payment. u.s. DOE 
may use the noncompliance and enforcement remedies of 10 CFR Part 
600 Subparts A, D, and E including but not limited to those in 
Sections 600.29 and 600 . 43, to prevent the expenditure by OEPA of 
money on expenses not authorized by Paragraphs 49 and SO of this 
Section or to recover money spent by OEPA on such unauthorized 
expenses. u.s. DOE shall not suspend or terminate grant payments 
for ' expenses authorized by Paragraphs 49 and so of this Section. 
u .s. DOE shall not use its noncompliance and enforcement remedies 
against OEPA for any punitive purposes unless necessary to 
address fraud. Any withholding, suspension, or termination of 
payment of costs pursuant to 10 CFR Part 600 Subparts A, D, or E 
shall be subject to the informal dispute resolution and appeals 
procedures as described in Paragraphs 53 and 54 of this Section. 
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53. In the event that U. S. DOE-" contends that any costs 
incurred were not directly related to the implementation of this 
Order, or were incurred in a manner inconsistent with Federal law 
or the grant award, U.S. DOE may challenge the costs allowable 
under the grant to OEPA. Whenever practicable, U.S. DOE and OEPA 
shall attempt to resolve informally any dispute over the award or 
administration of financial assistance including any matter 
controlled by this Section. U~S. DOE and OEPA represehtatives 
may initiate the informal process by requesting that the involved 
parties attempt to resolve any issue covered by this Section. 
Such informal resolution shall begin with the representative of 
the U.S. DOE contracting officer who signed the grant to the 
State agency implementing the cost recovery provisions of this 
Order and the contract representative of OEPA attempting to 
resolve the issue. If they are not successful, they may elevate 
the issue to the cognizant Contracting Officer for purposes of 
dispute resolution pursuant to 10 CFR 600.26(a}, and the Fiscal 
Officer for the Division of Emergency and Remedial Response of 
OEPA for resolution. If these parties are unable to agree on 
resolution, each of the involved parties will issue a written 
decision setting forth their position on the issue. The written 
position of U.S. DOE shall be deemed to be the Contracting 
Officer's determination from which a formal appeal may be taken. 
This written position will be issued within 21 days after the 
parties agree that they are unable to informally resolve the 
issue. 

54. If unresolved after conclusion of informal dispute 
resolution under Paragraph 53 of this Section, OEPA's demand and 
U.S. DOE's challenge may be resolved through the appeaLs 
procedures set forth in 10 CFR Section 600.443(b) and 10 CFR Part 
1024 as modified below: 

A. The procedure of appeal shall be the method specified in 
10 CFR Section 1024.3(d} (1), regardless of the amGunt in dispute. 

- =:c 
", 

B. Unless OEPA requests a hearing, OEPA shall not be 
required to make any appearances outside of Dayton, or Columbus, 
Ohio in exercising appeal procedures under 10 CFR Part 1024. 

C. Notwithstanding Rule 5(a) (4) of the Rules of Procedure 
of the U.S. DOE Financial Assistance Appeal Board, OEPA may seek 
to recover the contested costs through any other mechanism 
available to the State if the Board's decision has not been 
issued within ninety (90) days after all submissions are filed or 
after the time for filing has expired, whichever occurs earlier. 

55. Subject to Paragraphs 56 and 57 of this Section, 
DOE shall not be responsible under the terms of this Order 
reimbursing OEPA for any costs actually incurred in excess 
maximum U.S. DOE obligation as defined in the grant award. 

U.S. 
for 
of the 

Any 
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invoiced amounts exceeding the maximum U.s. DOE obligation shall 
rollover into the next grant period. 

56. OEPA's performance of its obligations under this Order 
sh~11 be excused if its response costs as defined herein are not 
paid as required by this Section VII. 

57. OEPA reserves any right it' may have to recover costs 
for matters not reimbursable pursuant to this Order and the grant 
award, costs not reimbursed by U.S. DOE pursuant to Section VII 
after exhaustion of the appeals procedures described in 
Paragraphs 53 and 54 of this ' Section, costs in excess of the 
maximum U.S. DOE obligation in the grant award, or costs not 
being paid because U.S. DOE and OEPA have been unable to 
successfully conclude negotiations on the terms or language of 
the grant award. 

58. Within sixty (60) days of the effective date of this 
Order, U.S. DOE shall reimburse the State for preawar~ costs of 
its activities at PORTS, which are consistent with the activities 
required by this Order, incurred between October 15, 1994 and 
June 30, 1995, in the amount of $189,499.75. State costs 
incurred after June 30, 1995 shall be reimbursed pursuant to 
paragraphs 49 through 57, above. 

VIII. FUNDING 

59. It is the expectation of the Parties to this Order that 
all obligations of the U.S. DOE arising under this Order will be 
fully funded. The U.S. DOE shall take all necessary steps and 
use its best efforts to obtain timely funding to meet its 
obligations under this Order. U.S. DOE shall advise U.S. EPA and 
OEPA of its efforts to obtain the funding necessary to implement ' 
this Order. This re~irement shall include, but not be limited 
to, U.S. DOE providing u.s. EPA and OEPA a copy of_its annual 
report to Congress which includes the specific c~estimates and 
budgetary proposals associated with the implementation of this 
Order. 

60. U.S. DOE's performance of the commitments under this 
Order is Subject to the availability of appropriated funds for 
such purposes. Failure to obtain adequate funds or 
appropriations from Congress does not, in any way, release U.s. 
DOE from its obligations to comply with RCRA and CERCLA. In 
cases where payment or obligation of funds would constitute a 
violation of the Anti-Deficiency Act, 31 U.S.C. Section 1341, the 
schedule established under this Order requiring the payment or ' 
obligation of such funds shall be appropriately adjusted. If 
appropriated funds are not available to fulfill requirements of 
the Order, U.S. EPA and OEPA reserve the right to initiate such 
action each deems appropriate to the extent permitted by law.' 
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IX. RESERVATION 6F RIGHTS 

61. Nothing herein shall . be construed as a wa1ver~ 
delegation, or compromise of any u.s. EPA authority under RCRA, 
CERCLA, or any other statute. 

62. Based upon the information known to the Parties on ~he 
effective date of this Order, u.s. EPA agrees that compliance 
with this Order shall stand in lieu of any civil remedies, 
including administrative, legal and equitable, against u.s. DOE, 
its employees, its contractors or their employees, available 
under current law to u.s. EPA. The scope of this covenant is 
strictly limited to currently ~own releases or threatened 
releases of hazardous substances, hazardous constituents, and 
hazardous wastes at PORTS which are the subject of activities 
performed by u.s. DOE, its employees, its contractors or their 
employees under this Order. 

63. Under any of the following circumstances, u.s. EPA may, 
subject to exhausting dispute resolution, unilaterally withdraw 
from this Agreement and/or employ any legal means available, . 
including the issuance of administrative orders and the filing of 
enforcement actions, to address the situation: 

A. The requirements of this Order are no longer protective 
of human health or the environment; 

B. Significant and/or continual non~compliance by u.s. DOE 
with the requirements of this ·Administrative Order by Consent; 

In the absence of either of these two circumstances, u.s. EPA 
agrees it will not withdraw from this Agreement or bring any 
administrative, legal, or equitable action against u.s: DOE, its 
employees, its contractors, or their employees. In the event 
u.s. EPA determines to exercise rights in accordance with this 
Paragraph 63, it shall provide written notice to~ Parties. 

64. OEPA may, subject to exhausting dispute resolution, 
unilaterally withdraw from this Agreement in any of the following 
situations: 

A. Any of the conditions described in Subsections A and B 
of Paragraph 63; 

B. Disagreement between u.S. EPA and OEPA over any of the 
response action activities or the final remedy; 

C. u.s. EPA failure to timely perform its obligations under 
this Order; 

D. A conflict between the requirements of this Order and 
the requirements of the Ohio Decree or of State law; and/or 
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E. Sigrtificant and/or continual_non-compliance with the 
Ohio Decree. 

Ohio agrees that it will not issue notices of violations of this 
Order or bring any administrative, legal, or equitable action 
against u.s. DOE, its employees, its contractors, or their 
employees, under this Order. Nothing in this Order limits·OEPA 
in its enforcement of the terms of the Ohio Decree, or any .other 
administrative order, permit, license or approved plan,' or any 
State statute or rule. If any term of this Grder conflicts with 
any term of the Ohio Decree, any other administrative order, 
permit, license or approved plan, the latter shall control for 
the purposes of any OEPA enforcement action. In the event OEPA 
determines to exercise rights in accordance with this Paragraph 
64, OEPA agrees to provide written notice to the Parties. 

65. If u.s. EPA and OEPA are unable to agree on a final 
remedy, then each reserves its rights to impose its requirements 
directly on u.s. DOE, to defend the'basis for those requirements, 
and to · challenge the other's conflicting requirements. In such 
event, u.s. DOE reserves all rights and defenses . 

. 66. U.S. EPA and OEPA each reserves its right to seek 
judicial review of a proposed decision or action taken with 
respect to response action activities that either u.S. EPA or 
OEPA claims conflicts with its re'spective laws. It is the 
understanding of the Parties that this reservation is intended to 
provide for challenges where the adequacy of protection of human 
health and the environment or the means of achieving such 
protection are at issue. 

67. OEPA expressly reserves all rights and defenses it may 
have under Federal, State, or local law and including the Consent 
Decree between the State of Ohio and u.S. DOE in State of Ohio v. 
u.s. Department of Energy, .et al., Case No. C2 89 732. 

68. Compliance by u.S. DOE with the terms oi~this Order 
shall not relieve U.S. DOE of any other obligations to comply 
with RCRA or any other applicable State or Federal law. Except 
as expressly provided elsewhere in this Order, u.S. EPA and OEPA 
reserve the right to take an enforcement action pursuant to RCRA, 
CERCLA and/or any available legal authority against u.S. DOE or 
its contractors/operators of PORTS for violations of applicable 
laws or regulations. Nothing in this Order shall preclude u.S. 
EPA or OEPA from exercising any administrative, legal and 
equitable remedies available to them to require additional 
response action activities by u.S. DOE in the event that: (1) 
conditions previously unknown or undetected by u.S. EPA and OEPA 
arise or are discovered at the Facility; or (2) u.S. EPA or OEPA 
receives additional information not previously available 
con~erning the premises which it employed in reaching the terms 
of this Orde+, and the implementation of the requirements of this 
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Order are no longer protective of human health and the 
environment. 

69. U.S. EPA and OEPA reserve the right to perform any 
portion of the work agreed to herein or any additional site 
characterization, fea~ibility study, and response/corrective 
action activities as it deems necessary to protect public health 
or welfare -or the environment to the extent authorized by law. 
Absent an immediate hazard, U.S. EPA and OEPA -will not perform 
work agreed to herein if U.S. DOE is performing said work in a 
timely and satisfactory manner. However, this Paragraph does not 
preclude OEPA from performing any of the activities described in 
this Paragraph or other activities under authority other than 
this Order, as more fully described in Paragraph 70 of this 
Section. Notwithstanding compliance with the terms of this 
Order, U.S. DOE is not released from liability, if any, for the 
costs of any response action activities taken by U.S. EPA. 

70. It is the position of OEPA that the Ohio Decree and the 
application of State law to PORTS are in no way preempted or 
otherwise impaired or affected by Federal law or this Order. By 
signing and participating in this Order, OEPA reserves and does 
not waive any rights it may have to enforce any provisions of the 
Consent Decree or State Law at PORTS. OEPA's signing and -
parcicipation in this Order shall be without prejudice to the 
position of any party on _this issue and OEPA's signing and . 
participation shall not be used by any of the parties as support 
for -its position on this issue. Nothing in this Order, including 
but not limited to its Funding (Section VIII), Dispute Resolution 
(Sections X and XI), or Force Majeure (Section XII) provisions, 
shall constitute a modification of or affect any schedules, 
dispute resolution procedures, or any other provisions of the 
Ohio Decree. 

71. U.S. EPA expressly reserves its right to require, - in 
the event it is necessary to assure protection of~~~man health 
and the environment, the development of additional information 
prior to selecting any tentative, proposed, or final remedy. In 
any dispute concerning the development of addi~ional information, 
U.S. EPA shall bear the burden of demonstrating such information 
is necessary to assure - protection of human health and the 
environment. 

72. Nothing in this Order shall be construed as a waiver or 
compromise of U.S. DOE's jurisdiction over source, special 
nuclear, and byproduct material under the Atomic Energy Act, 42 
U.S.C. Sections 2011 et seg. 

73. Ohio hereby releases, covenants not to sue, and not 
bring any action, including administrative, legal, or equitable 
remedies against U.S. DOE, its employees, its contractors, or-
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their employees, to recover costs which have been reimbursed 
pursuant to this Order. 

X. DISPUTE RESOLUTION 

74. Should Ohio EPA, U.S. DOE, or U.S. "EPA have a good 
faith dispute under this Order, the procedures of this section 
shall apply. 

75. Disputes concerning any document required under this 
Order to be submitted to Ohio EPA or U.S. EPA for review and 
approval shall be resolved pursuant to this Paragraph 75 in lieu 
of Paragraph 76. 

a. U.S. DOE may request a meeting with Ohio EPA and 
U.S. EPA within five (5) working days of its receipt of the " 
written notice of disapproval or a requirement to modify the 
document to discuss or dispute any deficiencies specified in the 
notice. Such meeting shall be held .within five (5) working days, 
if possible, of such request, and may be conducted by telephone 
unless one of the parties requests a face-to-face meeting. To 
facilitate such meetings, U.S. DOE, Ohio EPA, and U.S. EPA each 
shall appoint a project coordinator, who shall make reasonable 
efforts to resolve all disputes or disagreements informally. 

b. Disputes not resolved by .the project coordinator 
shall be referred to the Submittals Dispute Resolution Committee 
within five (5) working days, if possible. The Submittals 
D~spute Resolution committee shall have three members consisting 
of one individual designated by Ohio EPA; one designated by U.S. 
DOE, and one designated by U.S. EPA. The Ohio EPA representative 
will be the Chief, Division of. Solid and Hazardous Waste 
Management, or the Chief, Division of Emergency and Remedial 
Response. The U.S. DOE representative will be the Portsmouth 
Site Manager. The U.S. EPA representative will be the Chief, 
Remedial Response Branch. ~~ 

c. Within three (3) working days of receipt of a 
disputed matter, the Submittals Dispute Resolution Committee 
shall meet and attempt resolution. Disputed matters not resolved 
by the Committee within five (5) working days of receipt of a 
disputed matter shall be referred to the Executive Committee (EC) 
for resolution. The EC shall have three members consisting of 
one individual designated by Ohio EPA, one designated by U.S. 
DOE, and one designated by U.s. EPA. The Ohio EPA representative 
will be the Deputy Director of Waste Programs or her designee. 
The U.S. DOE representative will be the Assistant Manager for 
Enrichment Facilities. The U.s. EPA representative will be the 
Director, Superfund Division. The EC shall meet and attempt 
resolution of the disputed matter. 



- 19 -

d. Disputes not resolved by the EC within ten (10) 
working days of receipt of a disputed matter, shall be referred 
to the Senior Executive Committee (SEC). Ohio EPA's' 
participation in the SEC is at ' Ohio EPA's option, and Ohio 'EPA 
may choose to invoke or enforce the dispute resolution provisions 
of the Ohio Decree at any stage of this process. The U.S. EPA 
representative on the SEC will be the Regional Administrator, 
Region V or his designee. The, U.S. DOE representative on the SEC 
will be the manager of the DOE Oak Ridge Operations Office or his 
designee. If Ohio EPA chooses to participate on the SEC, the 
Ohio EPA representative on the SEC shall be the Director of the 
Ohio EPA or his designee. If the members to the SEC cannot reach 
agreement on a disputed matt,er, all Parties may exercise their 
respective authorities and rights and U.S. DOE may raise the 
issue dispute to the Administrator of U.S. EPA. 

e. U.S. EPA may elect not to participate in the 
dispute resolution provisions of Paragraph 75, except that U.S. 
EPA shall participate in such dispute resolution for any dispute 
regarding requirements of the Order that are alleged to be 
inconsistent with requirements of this Ohio Decree and for any 
dispute regarding U.S. EPA's exercise of authorities reserved 
under this Order, including determinations made pursuant to 
Paragraph 41. OEPA may elect not to participate in resolution of 
disputes at the SEC level. 

76. Any good faith dispute over the interpretation of this 
Order or over whether a term of this Order has been violated, 
shall be resolved pursuant to this Paragraph 76 in lieu of 
Paragraph 75. 

a. U.S. DOE shall, within fifteen (15) days of any 
action which it is disputing, provide Ohio EPA and U.S. EPA with 
a written notice of dispute. U.S. DOE shall, within thirty (30) 
days of any such action which it is disputing, p~ovide Ohio EPA 
and U.S. EPA with a written statement of dispute ~.ting forth 
the nature of the dispute, U.S. DOE's position with respect to 
the dispute and the information u.S. DOE is relying upon to 
support its position. 

b. Upon receipt of the written statement of dispute, 
Ohio EPA, U.S. DOE, and U.S. EPA shall engage in dispute 
resolution among the project coordinators. The project 
coordinators shall have fourteen (14) days from the receipt by 
Ohio EPA and U.S. EPA of the written statement of dispute to 
resolve the dispute. During this period the project coordinators 
shall meet or confer by telephone as many times as necessary to 
discuss and attempt resolution of the dispute. If a resolution 
cannot be reached on any issue within this fourteen (14) day 
period, Ohio EPA, U.S. DOE, or U.S. EPA may, by written notice, 
elevate the dispute to the Dispute Resolution Committee (DRC) for 
resolution. 
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c. U.S. DOE, Ohio EPA, an~U.S. EPA shall each 
designate one individual" to serve on the ORC. The individuals 
designated to serve or the DRC shall be those designated in " 
subparagraph [D), or their delegate authorized to serve on the 
DRC on behalf of such designated individual, for the purposes of 
dispute resolution" under this Order. The DRC will serve as a 
forum for resolution of disputes for which agreement has not been 
reached pursuant to subparagraph [B]. 

d. The Ohio EPA designated member.of the DRC is the 
Chief, Division of Emergency and Remedial Response, Ohio EPA. 
The U.S. DOE designated member is the Assistant Manager for 
Enrichment Facilities. The u.S. EPA designated member is the 
Director, Superfund Division. Notice of any delegation of 
authority from a Party's designated member on the DRC shall be 
provided to all other Parties. 

e. If the designated members of the DRC do not agree 
on a resolution of the dispute within thirty (30) days, any Party 
may elevate the dispute to the Senior Executive Committee (SEC). 
The U.S. EPA representative on the SEC will be the Regional 
Administrator of u.s. EPA, Region V or his de~ignee. The u.s. 
DOE representative will be the Manager of the DOE Oak Ridge 
Operations Office or his designee. The Ohio EPA representative 
will be the Director of Ohio EPA, or his designee. The SEC 
members, shall, as appropriate, confer, meet and exert their best 
efforts to resolve the dispute and issue a written decision 
signed by all Parties. If the members are unable to reach 
resolution of the issue in dispute~ the Parties may exercise 
their respective authorities and rights and U.S. DOE may raise 
the issue in dispute to the Administrator of U.S. EPA. 

f. U.S. EPA may elect not to participate in the 
dispute resolution provisions of Paragraph 76, except that u.s. 
E"PA shall participate" in such dispute resolution for any dispute 
regarding requirements of this Order that are al~d to be 
inconsistent with requirements of the Ohio Decree and for any 
dispute regarding U.S. EPA's exercise of authorities reserved 
under this Order, including determinations made pursuant to 
Paragraphs 63 and 71. OEPA may elect not to participate in 
resolution of disputes at the SEC level. 

77. In any dispute subject to dispute resolution, the 
Parties may by written agreement modify the procedures of 
Paragraphs 74 through 76 above, including but not limited to an 
extensions or shortening of the times therein or the waiver of 
any provision set forth herein. 

78. It is the intent of the Parties that any dispute 
arising from this Order will be resolved in accordance with 
either Paragraphs 75 or 76 and that no Party will exercise other 
rights and authorities with respect to an issue in dispute until 
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all dispute -resolution provisions of ~aragraphs 75 or 76- have 
been exhausted, irrespective of whether a Party has elected not 
to participate in the "resolution of a dispute under such 
provision, except that Ohio EPA may choose at any stage of the 
dispute resolution procedures of Paragraphs 75 or 76 to invoke 
the dispute resolution provisions of t~e Ohio Decree. 

XI • FORCE MAJEURE 

79. U.S. DOE shall perform the requirements of this Order 
within the time limits set forth herein, unless the performance 
is prevented or delayed by events which constitute a force 
majeure. u.s. DOE shall have the burden of proving such a force 
-majeure. A force majeure is defined as any event arising from 
causes not foreseeable and beyond the control of U.s. DOE which 
could not be overcome by due diligence and which delays or 

" prevents performance by the date required by this Consent Order. 
A force majeure event includes delay or inability to perform 
which results from unresolved inconsistencies between this Order 
and the Ohio Decree. Determinations regarding whether such an 
inconsistency constitutes a force majeure event in a specific " 
instance are fact sensitive and will be made on a case by case 
basis. Force majeure events do not include increased costs of 
performance, changed economic circumstances, normal precipitation 
events, or failure to obtain Federal, State or Local permits. It 
shall be presumed, for purposes of this Order, that delays due. to 
compliance with applicable statutes and regulations governing 
procurement, despite the exercise of reasonable diligence are 
unforeseeable and beyond the control of U.S. DOE. 

80. U.S. DOE shall notify u.s. EPA in writing seven (7) 
days after it becomes aware of events which u.S. DOE knows or 
should know constitute a force majeure. Such notice shall 
estimate the anticipated length of delay, including necessary 
demobilization and remobilization, its cause, measures taken or 
to be taken to minimize the delay, and an estima~time table 
for implementation of these measures. Failure to comply with the 
notice provisions of this section shall constitute a waiver of 
U . S. _DOE right to assert a force maj eure . 

81. If u.S. EPA determines that the delay has been or will 
be caused by circumstances not foreseeable and beyond U.s. DOE's 
control, which could not have been overcome by due diligence, the 
time for performance for that element of the relevant scope of 
Work shall be extended, upon u.s. EPA approval, for a period 
equal to the delay resulting from such circumstances. This shall 
be accomplished through an amendment to the appropriate schedule 
of this Consent Order. Such an extension does not alter the 
schedule for performance or completion of other tasks required by 
any work plan unless these are also specifically altered by 
amendment of the schedule. In the event that U.S. EPA and U;S. 
DOE cannot agree that any delay or failure has been or will be 
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caused by circumstances not reasonabLy foreseeable and beyond the 
control of U.S. DOE, which could not have been overcome by due 
diligence, or if there is no agreement on the length o~ the 
extension, the dispute shall be resolved in accordance with the 
Dis~ute Resolution provisions of this Order. 

XII. MODIFICATIONS AND TERMINATION 

82. U.S. DOE and OEPA project coordinators, by mutual 
agreement, may make modifications to schedules contained in or 
required by this Order. Prior to·granting any schedule 
extensions of greater than 129 days, for whatever reason, OEPA 
must consult with U.S. EPA. For the purpose of determining 
whether an extension of time is for greater than 120 days, the 
Parties shall count the cumulative length of any previous 
extensions granted for the scheduled due date. 

83. At U.S. DOE's request, the parties will in good fai~h 
enter · into negotiations to modify this Order in order to: 

a. incorporate as a Party(ies) to this Order u.S. DOE 
contractor(s) conducting response action activities directed by 
this Order at PORTS; and 

b. address the DOE-wide strategy for revising clean-up 
agreements to reflect the liklihood of reduced appropriations. 

84. If any party withdraws from this Order for any of the 
reasons speci.fied in· Paragraphs 63 and 64, and u.s. DOE is 
without fault with regard to such withdrawal, u.s. EPA and u.s. 
DOE agree, in good faith, to negotiate the termination of this 
Order and the requirements of a new Order, prior to u.S. EPA 
initiating any action, including administrative, . legal, or 
equitable remedies, with respect to activities required by law 
and covered by this Order. ~ 

~ 

85. The provisions of this Consent Order shall be deemed 
satisfied upon U.S. DOE's receipt of written notice from U.S. EPA 
that ·U.S. DOE has demonstrated, to the satisfaction of U.S. EPA, 
that the terms of this Consent Order, including any additional 
tasks which, subject to the limitations set forth herein, u.S. 
DOE has agreed to undertake, have been satisfactorily completed. 
U.S. EPA shall issue such notice after it has been determined 
that all requirements of this Consent Order have been 
satisfactorily completed. The Parties intend that any response 
action selected, implemented and completed to remediate Hazardous 
Waste, Hazardous Constituents, and hazardous substances 
contamination identified under this Order shall be protective of 
human health and the environment such that the response action 
activities covered by this Order shall obviate the need for 
further remediation of that contamination. 
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ATTACHMENT I 

SCOPE OF WORK FOR A RCRA FACILITY INVESTIGATION 
- -

AT PORTSMOUTH URANIUM ENRICHMENT COMPLEX 

PURPOSE 

The purpose of this RCRA Facility Investigation (RFI) is to determine the 
nature and extent of releases of hazardous waste or hazardous constituents 
from regulated units, solid waste management units, and other source areas at 
the facility and to gather all necessary data to support the Corrective 
Measures Study. United States-Oepartment of Energy. (U.S. DOE) or its agent(s) 
shall furnish all personnel, materials, and services necessary for, or 
incidental to performing the RCRA Facility Investigation at Portsmouth uranium 
Enr.ichment Complex (the "facility"). 

SCOPE 

The RCRA Facility Investigation consists of six tasks: 

Task 1: Description of Current Conditions 

A. Facility Background 
B. Nature and Extent ' of Contamination 
C. Hi story of Response Act fons 
D. Define Boundary Conditions 
E. Site Map 
F. Laboratory .Certification 
G. Impl ementation of Interim Measures 

Task 2: Pre-Investigation Evaluation of Corrective Measures Technologies 

Task 3: RFI Workplan Requirements 

A. Project Management Plan 
B. Data Collection Quality Assurance Plan 
C .. Data Management Plan 
D. Health and Safety Plan 
E. Community Relations Plan 

Task 4: Facility Investigation 

A. Environmental Setting 
B. Source Characterization 
C. Contamination Characterization 
D. Potential Receptor Identification 



I:. \I :'::J 1"' 1'\ C) ,I. ~I D \I • ~t / 1I 

- 2 -

Task 5: Investigation Analysis 

A. Data Analysis 
B. Protection Standards 

Task 6: Reports 

( 
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TASK 1: DESCRIPTION OF CURRENT CONDITIONS 

U.S. DOE or its -agent(s} shall supplement the description of the background 
lnformation pertinent to the site and its problems and outline-~he purpose for 
the RCRA Facility Investigation at the Facility. The data gathered during any 
previous investigations or .inspection~ and other relevant data should be 
incorporated. 

This task may be conducted concurrently with Task 3, during development of the 
Work Plan. 

A. Facility Background 

U.S. DOE or its agent(s) will prepare a summary of the regional location, 
pertinent area boundary features, boundary features, general Facility 
physiography, hydrogeology, and historical use of the Facility for the 
treatment, storage, or disposal of solid and hazardous waste. 

This summary shall at a minimum include: 

1. Maps depicting the following: 

a. The general geographic location; 

b. Portsmouth Uranium Enrichment Complex property lines and any 
adjacent property lines with the owners of all adjacent property 
clearly indicated; 

c. All known past solid or hazardous waste treatment, storage or 
disposal areas; 

d. All known past and present product and waste underground tanks or 
lines. 

2. A history of solid and hazardous waste treatment, storage, and 
disposal activities at the Facility; 

3. Details on past product and waste spills including volume, nature, 
location, and cleanup activities. 

4. A description of current closure or remedial activities at the site. 

B. Nature and Ex t ent of Problem 

Prepare a summary of the actual and potent4al off·site and on-site health 
and environm~ntal effects. Include a discussion of the population in the 
area potentially affected by release of contaminants f rom the Facility. 
Describe and report any human or animal illness that may be related to the 
Facility_ Emphasis should be placed upon describing t he threat or 
potential threat to public health and the environment . 
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C. Historv or Response Action 

Prepare a summary of any previous response actions conducted by either 
local, State, Federal, or private parties, including site inspections and 
other technical .reports, and their results. A list of refe~ence documents 
and their locations should be included. The scope of the RCRA Facility 
Investigation should be developed to address the problems and questions 
that have resulted from previous work at the site. 

D. Defin~ Boundary Conditions 

Establish boundary conditions to limit the areas of site investigations. 
The boundary conditions should be set so that subsequent investigations 
will cover the contaminated media in sufficient detail to support the · 
following .activities (e.g., corrective measures study). The boundary 
conditions may also be used to identify boundaries for site access control 
and security. 

E. Site Map 

Prepare a site map sh~wing all wetlands, floodplainsi water features, 
drainage patterns, tanks, bUilding, utilities, paved areas, easements, 
rights-of-way, and other features. The site map and all topographical 
surveys shall be consistent with the requirements of 40 CFR 270.14 and be 
of sufficient detail and accuracy to locate and report all existing and 
future work performed at the site. 

F. Laboratory Certification 

U.S. DOE or its agent(s) labo-ratory will be required to pass a performance 
audit prior to performing any analys.e5. under this Agreement. The audit 
will include a maximum of two (2) performance evaluation samples for each 
of the analytical methods specified under Task 38. 

U.S. DOE or its agent(s) are expected to qualify as well as quantify the 
parameters of interest. The results shall include all supporting data as 
required for a Quality Assurance Project Plan (QAPP) as specified by U.S. 
EPA. 

An on-site laboratory visit will be performed by a U.S. EPA Quality 
Assurance Office to verify compliance with required analytical procedures. 

G. Implementation of Interim Measures 

U.S. DOE's or its agent(s)' report shall document interim measures which 
were or are being undertaken at the facility. This shall include: 
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1. Objectives of the interim measures: how the measure is mitigating a 
potential threat to human health and the environment and/or is 
consistent with and integrated into any long term solution at the 
facil ity; 

2. Design, construction, operation, and maintenance requirements; 

3. Schedules for design, operation. and maintenance requirements; and 

4. Schedules for progress reports. 

TASK 2: PRE-INVESTIGATION EVALUATION OF CORRECTIVE MEASURES TECHNOLOGIES 

U.S. DOE or its agent(s) shall submit to U.S. EPA a report that identifies the 
potential corrective measure' technologies that may be used on-site or off-site 
for the containment, treatment, remediation, and/or disposal of contamination. 
This report shall also identify any field data that needs to be collected in 
the facility investigation to facilitate the evaluation and selection of the 
final corrective measure or measures (e.g., compatibility of waste and 
construction materials, information to evaluate effectiveness, treatability of 
wastes, etc.) 

TASK 3: RFI WORK PLAN REQUIREMENTS 

U.S. DOE or its agent(s) shall · prepare a RCRA-Facility Investigation (RFI) 
WorKplan. This RFI Workplan shall include the submission of several plans to 
the U.S. EPA for approval, each of which isa unique product, but repr.e~ents a 
combined work product and require concurrent preparations. During the RFI, it 
may be necessary to revise the Sampling Pl~n to increase or decrease the 
detail of information collected to accommodate the facility specific 
situation. The RFI Work Plan shall include the folloWing: 

A. Project Management Plan 

U.S. DOE or its agent(s) shall prepare a Project Management Plan which 
will include a discussion of the technical approach, schedules, and 
personnel. The Project Management Plan will also include a description of 
qualifications of personnel performing or directing the RFI, including 
contractor personnel. This plan shall also document the overall 
management approach to the RFI. 

B. Data Collection Qual lty Assurance Plan 

U.S. DOE or its agent(s):shall prepare a plan to document all monitoring 
procedures, sampling, field measurements and sample analyses performed 
during the investigation to characterize the environmental setting, 
source, and contamination, so as to ensure that all information, data, and 
resulting decisions are technically sound, statistically valid, and 
properly documented. 
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1. Data Collection Strategy 

The strategy section of the Data Collection Quality Assurance Plan 
shall include but not be limited to the following: 

a. Description of the intended uses for the data, and the necessary 
level of precision and accuracy for these intended uses; 

b. Description of meth~ds and procedures to be used to assess the 
precision, accuracy, and completeness of the measurement data; and 

c. Description of the rationale used to assure that the data 
accurately and precisely represent a characteristic of a 
population, parameter variations at a sampling point, a process 
condition or an .~nvir6nmental condition. Examples of factors 
which shall be considered and discussed include: 

i ) Envi ronmenta 1 conditions at the time of sampling; 

i i ) Number of sampling points; 

iii} Representativeness of selected media; and 

i v) Representati~eness of selected analytical parameters. 

d. Description of the measures to be taken to assure that the' 
following data sets can be compared to each other: 

i) RFI data generated by th,e Owner/Operator over some time 
peri od; 

ii) RFI data generated by an outside laboratory or consultant 
versus data generated by the Owner/Operator; 

iii) Data generated by separate consultants or laboratories; and 

iv} Data generated by an outside consultant or laboratory over 
some time period. 

e. Details relating to the schedule and information to be provided 
in, quality assurance reports. The reports should include but not 
be limited to: 

i) Periodic assessment of measurement data accuracy, precision, 
and completeness; 

ii) Results of performance audits; 

iii) Results of system audits; 
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iv} Significant quality assurance problems and recommended 
solutions; 

v} U.S. EPA performance 'audits; and 

vi} Resolutions of previously stated problems. 

2. Sampling 

The Sampling section of the Data Collection Quality Assurance Plan 
shall discuss: 

a. Selecting appropriate sampling locations, depths, etc.; 

b. Providing a statistically sufficient number of sampling sites; 

c. Measuring all necessary ancillary data; 

d. Determining conditions under which sampling should be conducted; 

e. Determining which media are to be sampled (e.g., groundwater, air, 
soil, sediment, etc.); 

f. Determining which parameters are to be measured and where; 

g. Selecting the frequency of sampling and length of.sampling period; 

h. Selecting the types of samples (e.g., composites vs. grabs) and 
number of samples to be collected; 

i. Documenting field sampling operations and procedures, including; 

i) Documentation of procedures for preparation of reagents or 
supplies which become an integral part of the sample (e.g., 
filters, and absorbing reagents); 

ii} Procedures and forms for recording the exact location and 
specific considerations associated with sample acquisition; 

iii} Specific sample preservation methods; 

iv} Calibration of field devices; 

v) Collection of replicate samples; 

vi) Submission of field-biased blanks, where appropriate; 

vii) Potential interferences present at the facility; 
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viii) Construction materials and techniques, associated with 
monitoring wells and piezometers; 

ix) Field equipment and sample containers 

x) Sampling order; and 

xi) Decontamination procedures. 

j. Selecting appropriate sample containers; 

k. Sample preservation; and 

1. 'Chain-of-custody} including: 

i) Standardized field tracking reporting forms to establish 
sample custody from the time of collection through arrival 
at the designated laboratory; and 

ii) Pre-prepared sample labels containing all information 
necessary for effective sample tracking. 

3. Field Measurements 

The Field Measurement~ 5ection of the Data Collection Quality 
Assurance Plan shall discuss: 

a. Selecting appropriate field measurement locations, depths, ·etc.; 

b. Providing a statistically sufficient number of field measurements; 

c. Measuring all necessary ancillary data; 

d. Determining conditions under which field measurement shouid be 
conducted; 

e. Determining which media are to be addressed by appropriate field 
measurements (e.g., groundwater, air,soil, sediment, etc.); 

f. Determining which parameters are to be measured and where; 

g. Selecting the frequency of field measurement and length of field 
measurement period; and 

h. Documenting field ' measurement operations and procedures, 
including: 

i) Procedures and forms for recording raw data and .the exact 
location, time, and facility-specific considerations 
associated with the data acquisition; 
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ii) Calibration of field devices; 

iii) Collection of replicate measurements; 

iv) Submission of field-biased blanks, wh~re appropriate; 

v) Potential interferences present at the facility; 

vi) Construction materials and techniques associated with 
monitoring wells and piezometers used to collect field data; 

vii) Field equipment listing; 

viii) ' Order in which field measurements were made; and 

ix) Decontamination procedures. 

4. Sample Analysis 

The Sample Analysis section of the Data Collection Quality Assurance 
Plan shall specify the following: 

a. Chain-of-custody procedures, including: 

i) Identification of a responsible party to act as sample 
custodian at the laboratory facility authorized to sign for 
incoming field samples, obtain documents of shipment, , and 
verify the data entered onto the sample custody records; 

ii) Provision for a laboratory sample custody log consisting of 
serially numbered standard lab,tracking report sheets; and 

iii) Specification of lab'oratory sample custody procedures for 
sample handling, storage, and dispersement for analysis. 

b. Sample storage; 

c. Sample preparation methods; 

d. Analytical procedures, including: 

i) Scope and application of the procedure; 

ii) Sample matrix; 

iii) Potential interferences; 

iv) Precision and accuracy of the methodology; and 

v} t~ethod detect i on 1 i mi ts. 
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e. Calibration procedures and frequency; 

f. Data reduction, validation and reporting; 

g. In terna 1 quality control checks, 1 abora tory performa-nce and system 
audits and frequency, including: 

i) Method blank(s)j 

ii) Laboratory control sample(s); 

iii) Calibration check sample{s); 

iv) Replicate sample(s); . 
v) Matrix-spiked sample(s); 

vi) "Blind" quality control sample(s); 

vii) Control charts; 

viii) Surrogate samples; 

ix) Zero and span gases; and 

x) Reagent quality control checks. 

h. Preventative maintenance procedures and schedules; 

i. Corrective action (for laboratory problems); and 

j. Turnaround time. 

C. Data Management Plan 

U.S. DOE or its agent(s) shall develop and initiate a Data Management Plan 
to document and track investigation data and results. This plan shall 
identify and set up data documentation material~ and procedures, project 
file requirements, and project-related progress reporting procedures and 
documents. The plan shall also provide the format to be used to present 
the raw data and conclusions of the investigation. 

1. Data Record 

The data record shall ~nclude the following: 

a. Unique sample or field measurement codes; 

b. Sampling or field measurement location and sample or measurement 
type; 
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c. Sampl ing or field measurement raw data; 

d. Laboratory analysis 10 number; 

e. Property or component measured; and 

f . Result of analysis (e.g., concentration). 

2 . Tabular Displays 

The following data shall be presented in tabular displays: 

a. Unsorted (raw) data; 

b. Results for each' medium, or for each constituent monitored; 

c. Data reduction for statistical analysis; 

d. Sorting of data .by potential stratification factors (e.g., 
location, soil layer, topography); and 

e. Summary data. 

3 . Graphical Displays 

The following data shall be presented in graphical formats (e.g., bar 
graphs, line graphs, area or plan maps, isopleth plots, cross
sectional plots or transects, three dimensional graphs, etc.): 

a. Display sampling location and sampling grid; 

b. Indicate boundaries of sampl ing area, <rnd a'reas where more data 
are required; 

c. Displays levels of contamination at each sampling location; 

d. Display geographical extent of contamination; 

e . Display contamination, levels, averages, and maxima; 

f. Illustrate changes in concentration in relation to distance from 
the source, time, depth or other parameters; and 

g. Indicate features affecting intramedia transport and show 
potential receptors. 

D. Health and Safety Plan 

U.S. DOE or its agent(s) shall prepare a facility Health and Safety Plan . 
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1. Major elements of the Health and Safety Plan include: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

k. 

1. 

m. 

Facility description. including availability of resources such as 
roads, water supplies, electricity and telephone sery.ice; 

Describe the known hazards and evaluate the risks associated with 
the incident and with each activity conducted; 

list key personnel and alternates responsible for site safety, 
response operations, and for protection of public health; 

Describe levels of protection to be worn by personnel; 

Delineate work area; 

Establish procedures to control site access; 

Describe decontamination procedures for personnel and equipment; 

Establish site emergency procedures; 

Address emergency medical care for injuries and toxicological 
problems; 

Describe requirements for an environmental surveillance program; 

Specify any routine and special training required for responders; 

Establish procedures for protecting workers from weather-related 
problems; and 

Establish emergency site procedures. 

2. The Facility Health and Safety Plan shal~ be consistent with: 

a. NIOSH Occupational Safety and Health Guidance Manual for Hazardous 
Waste Site Activities (1985); 

b. U.S. EPA Order 1440.1 - Respiratory Protection; 

c . U.S. EPA Order 1440.3 - Health and Safety Requirements for 
Employees engaged in Field Activities; 

d. Facility Contingency Plan; 

e. u.S. EPA Standard Operating Safety Guide (1984); 

f. OSHA regulations particularly in 29 CFR 1910 and 1926; 

g. State and local regulations; and 
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h. Other U.S. EPA guidance as provided . 

E. Community Relations Plan 

U.S. DOE or its agent(s) shall prepare a plan for the dissemination of 
information to the publ ic regarding investigation activities and results. 

TASK 4 - FACILITY INVESTIGATION 

U.S. DOE or its agent(s) shall conduct those investigations necessary to: 
characterize the facility (Environmental Setting); define the source (Source 
Contamination); define the degree and extent of contamination (Contamination 
Characterization); and identify the actual or potential receptors. 

The investigations should result in data of adequate technical content to 
support the development and evaluation of the corrective measure alternative 
or" alternatives during the Corrective Me~sures Study. 

The site investigation activities sha~l follow the subplans set forth in Task 
3. All sampling and analysis shall be conducted in accordance with the Data 
Collection Quality Assurance Plan. All sampling locations shall be documented 
in a log and identified on a detailed site map. 

A. Environmental Setting 

U.S. DOE or its agent(s) shall collect information to supplement and 
verify existing information on the environmental setting at the facility. 
U.S. DOE or its agent(s) shall characterize the following: 

1. Hydrogeology 

U.S. DOE or its agent(s) shall conduct a program to evaluate 
hydrogeologie conditions at the facility. This program shall provide 
the following information: 

a. A description of the regional and facility specific geologic and 
hydrogeologic characteristics affecting groundwater flow beneath 
the facility, including: 

i) Regional and facility specific stratigraphy: description of 
strata including strike and dip, and identification of 
stratigraphic contacts; 

ii) Structural geology: description of local and regional 
structura1 features (e.g., folding, faulting, tilting, 
jOinting, etc.); 

iii) Depositional history; 
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iv) Regional and facility specific groundwater flow patterns; 
and 

v) Identification and characterization of areas and amounts of 
recharge and discharge. 

b. An analysis of topographic features that might influence the 
groundwater flow system. (Note: Stereographic analysis of aerial 
photographs should aid in this analysis); 

c . Based on field data, tests, and cores, a representative and 
accurate classification and description of the hydrogeologic units 
which may be part of the migration pathways at the facility (i.e., 
the aquifers and any intervening saturated and unsaturated u~its). 
including: 

i) Hydraulic conductivity and porosity (total and effective); 

ii) Lithology, grain size, sorting, degree of cementation; 

iii) An interpretation of hydraulic interconnections between 
saturated zones; and 

iv) The attenuation capacity and mechanism of the natural earth 
materials (e.g., ion exchange capacity, organic carbon 
content, mirieral content etc.). 

d. Based on field studies and cores, structural geology and 
hydrogeologic cross sections showing the extent (depth, th~ckness. 
lateral extent) of hydrogeologic units which may be part of the 
migration pathways identifying: 

i) Sand and gravel deposits in unconsolidated deposits; 

ii) Zones of fracturing or channel ing in consolidated or 
unconsolidated deposits; 

iii) Zones of high permeability or low permeability that might 
direct or restrict the flow of contaminants; 

iv) The uppermost aquifer (geologic formation, group of 
formations, or part of a formation capable of yielding a 
significant amount cf groundwater to wells or springs); and 

v) Water-bearing zones above the first confining layer that may 
serve as a pathway for contaminant migration, including 
perched zones of saturation; 
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e. Based on data obtained from groundwater monitoring wells and 
piezometers installed upgradient and downgradient of the potential 
contdminant source, a representative description of water lever or 
fluid pressure monitoring including: 

i) Water-level contour and/or potentiometric maps; 

ii) Hydrologic cross sections showing vertical gradients; 

iii) The flow system, including the vertical and horizontal 
components of flow; and 

iv) Any temporal changes in hydraulic gradients, for example, 
due to tidal or seasonal influences; and 

f. A description of manmade influences that may effect the 
hydrogeology of the site, identifying: 

2. Soils 

i) Local water-supply and production wells with an approximate 
schedule of pumping; and 

ii) Manmade hydrauliC structures (pipelines, french drains, 
ditches) . 

u.S. DOE or its agent(s) shall conduct a program to characterize the 
soil and rock units above the water table in the vicinity of the 
contaminant release(s). Such cha~acterization shall include but not 
be limited to, the following information: 

a. SCS soil classification; 
b. Surface soil distribution 
c. Soil profile, including ASTM classification 'of soils; 
d. Transects of soil stratigraphy; 
e. Hydraulic conductivity (saturated and unsaturated); 
f. Relative permeability; 
g . Bulk density; 
h . Paras ity; 
i . Soil sorptive capacity; 
j. Cation exchange capaci ty (CEC); 
k . Soil organic content; 
1. Soil pH; 
m. Particle size distribution; 
n. Depth of water table; 
o . Moisture content; 
p. Effect of stratification on unsaturated flow; 
q. Infiltration; 
r. Evapotranspiration; 
s . Storage capac i ty; 
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t . Vert i ca 1 flovi ,-a te : .:;'1d 
u . Mineral content. 

3. Surface Wat2r and Sedi~ent 

U.S. DOE or its agent{s) shall conduct a program to characterize the 
surface water bodies in the vicinity of the facility. Such 
characterization shall include. but not be limited to, the followlng 
activities and information: 

a. Description of the temporal and permanent surface-water bodies 
including: 

i} For lakes and estuaries: location, elevation, surface area. 
inflow. outflow. depth. temperature stratification. and 
volume: 

ii} For impoundments: location, elevation, surface area, depth, 
volume, freeboard, and purpose of impoundment; 

iii) For streams, ditches, and channels: location, elevation. 
flow, velocity, depth, width. seasonal fluctuations, and 
flooding tendencies (i.e., 100 year event); 

iv) Drainage patterns: and 

v) Evapotranspiration. 

b. Description of the chemistry of the natural surface water and 
sediments . This includes determining the pH, total dissolved 
solids. total suspended solids. biological oxygen demand. 
alkalinity, conductivity, dissolved oxygen profiles, nutrients 
NH3. N03/N02. P04), chemical oxygen demand. total organic carbon, 
specific contaminant concentrations, etc.; and 

c . Description of sediment characteristics including: 

4. Air 

i) Deposition area: 

ii) Thickness profile; and 

iii) Physical and chemical parameters (e.g., graiil size, density. 
organic carbon content. ion exchange capacity, pH, etc . ). 

U.S. DOE or its agent(s} shall provide information characteriZing the 
climate in the vicinity of the facility. Such information shall 
include, but not be limited to: 



a . A description or the rollowl~g para~eter5 : 

i) 

i i } 

iii) 

i v) 

v) 

vi) 

vii) 

~. nnuai and monthly ,-alnfall averages: 

Monthly temperature averages and extremes: 

Wind speed and direction; 

Relative humidity/dew pOint: 

Atmospheric pressure: 

Evapotranspiration data: and 

Cl imate extremes that have been known to occur in the 
vicinity of the facii ity, including frequency of occurrence; 
and 

b . A description of topographic and manmade features which affect air 
flow and emission patterns, including : 

i) Hills, or valleys; 

ii) Surface \'1ater bodies (e .g., rivers, lakes. etc.) : 

iii) Wind breaks ' and forests; and 

iv) Buildings 

8 . Source Characterization 

u.s. DOE or its agent(s) shall collect analytical data to completely 
characterize the wastes and the areas where wastes have been placed. 
including: type; quantity: physical form: disposition (containment or 
nature of deposits); and facility characteristics affecting release (e.g., 
facility security, and engineered barriers). This shall include 
quantification of the following specific characteristics. at each source 
area: 

1. Unit/Disposal Area characteristics : 

a. Location of unit/disposal area; 
b . Type of unit/disposal area; 
c . DeSign features; 
d . Operating practices (past and present); 
e . Period of operation: 
f. Age of unit/disposal area; 
g . Genera 1 phys i ca 1 cond it ions: and 
h . Method used to clo se the unit/disposal area . 



2 . Waste CharacterlstlCS: 

.l. Type of \·/~stes placed in caen unit: including: 

1) Hazardous classjfication (e.g., flammable, reactive 
corrosive, oxidizing or reducing agent): 

ii) Quantities; and 

iii) Chemical compositions 

b. Physical and chemical characteristics, including: 

i ) Ph Y sic a 1 form (s 0 1 i d, 1 i qui d. gas); 
. 

ii) Physical description (e.g .. powder. oily sludge); 

iii) Temperature; 

iv) pH; 

v) General chemical class (e.g .• acid, base, solvent); 

vi) Molecular \'1eight; 

vi i) Density: 

viii) Boiling point; 

ix) Viscosity; 

xi) Cohesiveness of the waste; 

xxi) Vapor pressure; 

xxii) Radionuclide: 

xxi i i) Radiological activity; and 

xxiv) Radiological solubility class (D,W.Y). 

c. Migration and dispersal characteristics of the waste; including 

i) Sorption; 

ii) Biodegradability. bioconcentration. biotransformation 

iii) Photodegradation rates; 

iv) Hydrolysis rates: and 
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c_ Contami natIon Characterization 

U.S. DOE or its agent(s) shall collect ana;ytica l data on groundwater. 
s 0 i 1 s, sur f ace ~ .. at e r. sed i men t. and s iJ b sur fa c ega S co n tam ina t io n i n t h e 
~icin\ty of tne faci l ity. These aat a sh a l l be sufficient to define the 
ex t ent , or ig in . di rec t ion . and rat e of mov ement of cont ami na nt pl ume s and 
sh al l i ncl ude 2. pprop n ate radiol ogi cal backgrounds . Data sh all inc l ude 
t ime and l ocati on of sampl i ngs. and the id en ti ty of t he indi viduals 
per formi ng the sampl i ng and analysis . U.S. DOE or its agent(s) shall 
address the fo1 l owi ng tYRes of con t amination at the facil ity: 

1. Groundwater Contamination 

u.s. DOE or its agent(s) shall conduct a groundwater investigation to 
characterize any immiscible or dissolved plumes of contamination at 
the faeil ity. This investigation shall at a minimum provide the 
following information: 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved contaminant plume(s) at or originating 
from the facility; 

b. The horizontal and vertical directions of contamination movement; 

c. The velocity of cont~minant movement; 

d. The horizontal and vertical concentration profiles of Appendix IX 
constituents in the p1ume(s); 

e. An evaluation of factors influencing the plume movement: and 

f . An extrapolation of future contaminant movement. 

U.s. DOE or its agent(s} shall document the procedures to be used in 
making the above determinations (e . g .. we)) design. well construction . 
soil gas surveys, geophysics, modeling, etc.). 

2. Soil Contamination 

u.s. DOE or its agent(s) shall conduct an investigation to 
characteriZe the contamination of the soil. interstitial gas. and 
sediments above the water table In the vicinity of the contaminant 
releases . The investigation shall include the following information ; 
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3. 

4 . 

a. :; description of the :enlcal ana hCrlzontal €:.(t2nt of 
contamination: 

b. ~ descr~pt~on of contaminant and soil cnemical properties wlth,n 
the contaminant source area and plume. This include~ contamlnant 
solubility. speciation. leachability. exchange capacity, 
biodegradabil ity, hydrolysis. photolysis. oxidation and other 
factors that might affect contamlnant migration and 
transformation: 

c. Specific contaminant concentrations: 

d. The velocity and direction of contaminant movement; and 

e. ~n extrapolation pf future contaminant movement. 

U.S. DOE or its agent(s) shall document the procedures used in making 
the above determinations. 

Surface-Water and Sediment Contamination 

U.S. DOE or its agent(s) shall conduct a surfa~e-water investigation 
to characterize contamination in surface-water bodies resulting from 
contaminant releases at the facility. The investigation shall 
include. but not be limited to, the following information; 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved plume(s) originating from the faciljty. 
and the extent of contamination in underlying sediments; 

b. The horizontal and vertical directions of contaminants movement: 

c. The contaminant velocities; 

d. An evaluation of the physical. biological and chemical factors 
influencing contaminant movement: 

e. An extrapolation of future contaminant movement; and 

f. A description of the chemistry of the contaminated surface water 
and sediments. This includes determining the pH, total dissolved 
sol ids. and specific contaminant concentrations, etc; 

Air Contamination 

U.S. DOE or its agent(s) shall conduct an investigation to 
characterize the particulate and gaseous contaminants released into 
the atmosphere. This investigation shall provide the following 
information: 
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veloc;:; of ~~~ta~;~~~: -:~~~ent : 

b. The rates ana amoun t s af tne release; and 

c . The chemical and pn!s;:al c ~moosition of the contaminants 
released, including nJrlzcntal and vertical concentration 
profiles. 

D. Potent i a I Receotors 

U. S. DOE or its agent(s) shall collect data describing the human 
populations and environmentai systems that are susceptible to contamlnant 
exposure from the facil ity. ':hemical analysis of biological samples may 
be needed. Data on oose~vaDie effects in ecosystems may also be obtained. 
The following characteristics Shall be identified : 

1. Local uses and possible future uses of groundwater: 

a. Type of use (e.g., drlnklng water source, municipal, residential, 
agricultural, domestic/non -potable, and industrial); and 

b. Locations of groundloJater users. including Ivells and discharge 
areas . 

2. Local uses and possible future uses of surface water draining from the 
facility: 

a. Domestic and municipal (e.g., potable , lawn/gardening watering); 

b . R e c rea t ion a I ( e . 9 . . S I.,. i mm i n g, f ish i n g ) ; 

c. Agricultural; 

d. Industrial; and 

e. Environmental (e.g . . fisn ana wildlife propagation) . 

3 . Human use or access to t he fac i lity and adjacent lands , including but 
not limited to : 

a. Recreation; 

b. Hunting: 

c. Residential : 

d . C 0 mm e r cia I: and 
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2. Relationship bell'Ieen 2·J:Ju!al:on ', JC.H1CnS ·3'10 ::;,'e'/alling \vlna 
direc~ion. 

4 .. :.. descrlf)tiun of the blota ln surface \'/ater :Jodies on. adjacent to. or 
affected by the fac;lity. 

5. A description of the ecology overlying and adjacent to the fac;! ity. 

6. A demographic profile of the people who use or have access to the 
facility and adjacent land. including. but not limited to: age. sex. 
and sensitive subgroups. 

7 . A description of any endangered or threatened species near the 
facil ity. 

TASK 5: INVESTIGATION ANALYSIS 

U.S. DOE or its agent(s) shall prepare an analysis and summary of all facility 
investigations and their results. The objective of this task shall be to 
ensure that the investigation data are sufficient in quality (e.g., quality 
assurance procedures have been followed) and quanity to describe the nature 
and extent of contamination, potential threat to human health and/or the 
environment, and to support the Corrective Measures Study. 

A. Data Analysis 

U . S . DOE or its agent ( s) s hall anal y z e a I I fa c i I it yin v est i gat i on d a t a 
outl ined in Task 4 and prepare a report on the type and extent of 
contamination at the facility including sources and migration pathways. 
The report shall describe the extent of contamination qualitative/ 
quantitative) in relation to 'the background levels for the area. 

B. ~rotection Standards . 

1. Groundwa ter Protect i on Standards 

U.S. DOE or its agent(s) shall provide information to support the 
Agency IS se I ect i on/deve 1 opment ' 0 f Groundwater Protect i on Standa rd s for 
all Appendix IV constituents found ln the groundwater during the 
Facility Investigation (TaSk 4). 

a. The Groundwater Protection Standards shall consist of: 

i) for any constituents listed in Table 1 of 40 CFR 264.94, the 
respective value given in that table (MCl) if the background 
level of the constituents is below that given in Table 1; or 

i i) the background level of that constituent in the groundwater: 
or 



iii) :1 U.S. EP.!\-approved ldternate '=~ncentration Limit (.A.CL) . 

~ . :~f:~-a:iGn to SU~Dort ~he Agency 3 seiection of Alternate 
CJnc2n~ration Limits (~CL's) shall ~e aeveloped by ·the U.S. DOE or 
i~s agent(s) in accordance with U.S. ~PA guidance. For any 
proposed ACL's in the U.S. DOE or its agent(s) shall include a 
justi fication based upon the criteria set forth in 40 
eFR 264.94(b). 

c . Within forty-five (45) days of receipt of any proposed ACL's, the 
U.S. tPA shall notify U.S. DOE or its agent(s) in writing of 
approval, disapproval or modifications. The U.S. EPA shall 
specify in writing the reason(s) for any disapproval or 
modification. 

d . Within forty-five (45) days of recElpt of the U.S . EPA's 
notification or disapproval of any proposed ACL, the U.S. DOE or 
its agent(s) shall amend and submit revisions to the U.S. EPA. 

2. Other Relevant Protection Standards 

U.S. DOE or its agent(s) shall identify all relevant and applicable 
standards for the protection of human health and the environment 
(e.9 .. National Ambient Air Quality Standards, Federally approved 
State water quality standards, radiological waste disposal criteria, 
etc. ) . 

TASK 'J: REPORTS 

U. S. DOE or its agen t (s) shall submit to the U. S. EPA and OEPA reports on 
Tasks 1 and 2 when it submits the RCRA Facility Investigation Work Plan (Task 
3) . 

U.S. DOE or its agent(s) shall at a minimum provide both agencies with signed . 
monthly progress reports containing: 

An estimate of the percentage of the project completed; 

Summaries of £ll change orders and claims made on the program; 

Summaries of all contacts with representative of the local community. 
publ ic interestgroups of State government during the reporting 
period; 

Summaries of £ll problems or potential problems encountered during th~ 
reporting period; 

Projected work for the next reporting period; and 
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Copies of daily reports, ~~ange uraers, ::1$;:::Cl0n r"-?ports, laDor-atory, 
~oni':.oring data. ~tc.· 

Upon approval U.S. OJE or its agent(s} snaii prepare a RCRA Facii ity 
Investigation Report to present Tasks 4 througn 5. The RCRA FaCIlity 
Investigation Report shall be developed in araft form for U.S. EPA reVlew and 
OEPA review. The RCRA Facility Investigation Report shall be developed in 
final format incorporating comments rec eived on the Draft RCRA Facility 
Investigation Report. 

Five (5) copies of all reports, including the Task 1 report, Task 2 report, 
Task 3workplan, and both the Draft and Final RCRA Facility Investigation 
Reports (Tasks 4 and 5) shall be provided by the Respondent or its agent(s) to 
U.S. EPA and OEPA. 
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~a cl1 it v Submi ssion Summary 

A s~mmary of the lnrormation reporting requirements contained in the RCRA 
Facil ity Investigation Scope of Work IS presented below: 

Fa c i 1 i tv S u om iss; 0 n 

Description of Current Situation 
(Task 1) 

Pre-Investigation Evaluation of 
Corrective Measure Technologies 

(Task 2) 

RFI Workplan 
(Task 3) 

Progress Reports on Tasks 1 through 5 

Quadrant I Workplan 
(Task 3) 

Quadrant I Draft RFI Report 
( Ta,sks 4 and 5) 

Quadrant I Final RFI Report 
(Tasks 4 and 5) 

Quadrant I I Workplan 
(Task 3) 

Quadrant II Draft RFI Report 
(Tasks 4 and 5) 

Quadrant II Final RFI Report 
(Tasks 4 and 5) 

Quadrant III Workplan 
(Task 3) 

Quadrant III Draft RFI Report 
(Tasks 4 and 5) 

Quadrant I II F i na 1 RF I Report 
(Tasks 4 and 5) 

Quadrant IV Workplan 
(Task 3) 

Due Date 

15 days after the effective date of 
the Consent Order 

15 days after the effective date of 
the Consent Order 

15 days after the effective date of 
the Consent Order 

Monthly 

30 days after approval of RFI 
Workplan or February 1. 1989, 
wnichever is later 

12 months after U.S. EPA approval of 
Quadrant I RFI Workplan 

30 days after U.S. EPA comments on 
Quadrant I Draft RFI Report 

12 months after effective date of 
Consent Order 

12 months after U.S. EPA approval of 
Quadrant II RFI Workplan 

30 days after U.S. EPA comment on 
Quadrant II Draft RFI Report 

18 months after effective date of 
Consent Order 

6 months after U.S. EPA approval of 
Quadrant III RFI Workplan 

30 days after U.S. EPA comments on 
Quadrant III Draft RFI Report 

23 months after effective date of 
Consent Order 
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;: a c i 1 i t v S ubm 1 s 5 ~ 0 n 

Quadrant IV Draft ~FI ~epor[ 

(Tasks 4 and 5) 

Ouadrant V Final RFI Report 
(Tasks 4 and 5) 

Jue Date 

9 months after U.S. EPA approval of 
Quaorant IV RFI Workp.lan 

30 days after 'U.S. EPA comment on 
Ouaorant V draft RFI Report 
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ATIACHMENT II . ' . . ' 

SCOPE OF WORK FOR A CORRECTIVE'"M~Sl}RES SW{Jy,1 
... .. .. -.............. -

AT PORTSMOUTH URANIUM ENRICHMEL~J;.QMPLEX-\·l;= 

PURPOSE 

The purpose of the Corrective Measures Study (CMS) is to develop and evaluate the 
corrective action alternative(s) and to recommend the corrective measure(s), if any, to 
be taken at Portsmouth Uranium Enrichment Complex. The United States Department 
of Energy (U.S. DOE) or its agent(s) will furnish the personnel, materials, and services 
necessary to prepare the Corrective Measures Study (CMS), except as otherwise 
specified. 

SCOPE 

The Corrective Measure Study consists of four tasks: 

Task 7: Identification and Development of the·Corrective Measure Alternatives 

A. Description of Current Situation 
B. Establishment of Corrective Action Objectives 
C. Screening of Corrective Measure Technologies 
'0. Identification of the Corrective Measure Alternatives 

Task 8: Laboratory and Bench-Scale Studies 

Task 9: Evaluation of the Corrective Measures Alternatives(s) 

A. Technical/Environmental/Human Healthllnstitutional -.=-
B. Cost Estimates 

Task 10: Reports 

A. Progress 
B. Draft 
C. Final 
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TASK 7: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE MEASURE 
ALTERNATIVES '" 

Based on the results of the RCRA Facility In~estigation and consideration of the 
identified Preliminary Corrective Measure Technologies (Task 2), U.S. DOE or its 
agent(s) shall identify, screen, and develop the alternatives for removal, containment, 
treatment, and/or other remediation of the contamination based on the objectives 
established for the correc;:tive action. 

A. Description of Current Situation 

U.S. DOE or its agent(s) shall submit an update of the information describing the 
current situation at the facility and the known nature and extent of the 
contamination as documented by the RCRA Facility Investigation (RFI) Report. 
U.S. DOE or its agent(s) shall provide an update to the information presented in 
Task 1 of the RFI to the Agency regarding previous response activities and any 
interim measures which have been implemented at the facility. U.S. DOE or its 
agent(s) shall also make a facility-specific statement of the purpose for the 
response, based on the results of the RCRA Facility Investigation. The statement 
purpose should identify the actual or potential exposure pathways that should be 
addressed by corrective measures. 

8. Establishment of Corrective Action Objectives 

U.S. DOE or its agent(s), in conjunction with the U.S. EPA shall establish site 
specific objectives for the corrective actio·n. These objectives shall be based on 
public health and environmental criteria, information gathered during the RCRA 
Facility Investigation, U.S. EPA guidance, and the requirements of any applicable 
Federal statutes. At a minimum, all corrective actions concerning groundwater 
releases must be consistent with, and as stringent as, those required under 
40 CFR 264.100. " 

c. Screening of Corrective Measure Technologies 

U.S. DOE or its agent(s) shall review the results of the RFI and reassess the 
technologies specified in Task 2 to identify any additional technologies which are 
applicable at the facility. U.S. DOE or its agent(s) shall screen the preliminary 
corrective measure technologies identified in Task 2 of the RFI and any 
supplemental technologies to eliminate those that may not prove feasible to 
implement, that rely on technologies unlikely to perform satisfactorily or reliably, 
or that do not achieve the corrective measure objective within a reasonable time 
period. This screening process focuses on eliminating those technologies which 
have several limitations for a given set of waste and site specific condition. The 
screening step may also eliminate technologies based on inherent technology 
limitations. 
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D. Identification of the Corrective Measure1iltemative(s) 
"7 , . 

U.S. DOE or its agent(s) shall develop the corrective measure alternatives based 
on the corrective action objectives and ~nalysis of Preliminary Corrective Measure 
Technologies, as presented in Task 2 of the RFI, and as supplemented following 
the preparation of the RFI Report. U.S. DOE or its agent(s) shall rely on sound 
engineering practices to determine which of the previously identified technologies 
appear most suitable for the site. Technologies' can-be combine to form the 
overall corrective measure altematives. The altematives developed should 
represent a workable number of options that appear to adequately address all 
site problems and corrective action objectives. Each alternative may consist of 
an individual technology or a combination of technologies. U.S. DOE or its 
agent(s) shall document the reasons for excfuding technologies identified in " 
Task 2, as supplemented in the development of the alternatives. 

TASK 8: LABORATORY AND BENCH-SCALE STUDIES 

The U.S. DOE or its agent(s) shall conduct laboratory and/or bench-scale studies to 
determine the applicability of remedial technologies to site conditions and problems. 
U.S. DOE or its agent(s) shall analyze the technologies based on literature review, 
vendor contacts, and past experience to determine the testing requirements. 

The U.S. DOE or its agent(s) shall develop a testing plan identifying the type(s) and 
goal(s) of the study(s), the level of effort needed, and data management and 
interpretation guidelines for submission to U.S. EPA for review and approval. 

Upon completion of the testing, U.S. DOE or its agent(s) shall evaluate the testing 
results to assess the technologies with respect to the site-specific questions identified in 
the test plan and scale up those technologies ~elected based on testing results. 

The U.S. DOE or its agent(s} shall prepare a report summarizing the te~ program 
and its results, both positive and negative. "-. '. 

Site, waste, and technology characteristics which are used to screen inapplicable 
technologie"s are described in more detail below: 

A. Site Characteristics 

Site data should be reviewed to identify conditions that may limit or promote the 
use of certain technologies, Technologies whose use is clearly precluded by site 
characteristics should be eliminated from further consideration. 
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8. Waste Characteristics 
.... 

Identification of waste characteristics that limit the effectiveness or feasibility of 
technologies is an important part of the s_creening process. Technologies ctearly . 
limited by these waste characteristics should be eliminated from consideration . 

. VVaste characteristics particularly affect the feasibility of in-situ methods, direct 
treatment methods, and land disposal (on/off site). 

C. Technology Limitation 

During the screening process, the level of technology development, performance 
record, and inherent construction, operation and maintenance problems should be 
identified for each technology considered. Technologies that are unreliable, 
perform poorly, or are not fully demonstrated may be eliminated in the screening 
process. For example, certain treatment methods have been developed to a point 
where they can be implemented in the field without extensive technology transfer 
or development. 

TASK 9: EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE (S) 

u.s. DOE or its agent(s) shall describe each corrective measure alternative that passes 
through the Initial Screening in Task 7 and evaluate each corrective measure 
alternative and its components. The e~aluation shall be based on technical, 
environmental, human health, and institutional concerns. U.S. DOE or its agent(s) shall 
also develop cost estimates for each corrective measure. 

A. Technical/Environmental/Human Healthllnstitutional 

u.S. DOE or its agent(s) shall provide a description of each corrective measure 
alternative which includes, but is not limited to the following: preliminary process 
flow sheets: preliminary sizing and types of construction for buildingsJwd 
structures; and rough quantities of utilities required. U.S. DOE or its agent(s) shall 
evaluate each alternative in the four following areas: 

1. Technical 

u.S. DOE or its agent(s) shall evaluate each corrective measure alternative based 
on performance, reliability, implement-ability, and safety. A 

a. U.S. DOE or its agent(s) shall evaluate performance based on the 
effectiveness and useful life of the corrective measure. 
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~ ... 
i) Effectiveness shall be evaluated in terms 0] the ability to perform intended 

functions, such as containment, diversion, removal, destruction, or 
treatment. The effectiveness of eacfi corrective measure shall be 
determined either through design ·specifications or by performance 
evaluation. Any specific waste or site characteristic which could 
potentially impede effectiveness shall be considered. The evaluation 
should also consider the effectiveness .of -combinations of technologies; and . . 

ii) Useful life is defined as the length of time the level of effectiveness can be 
maintained. Most corrective measure technologies, with the exception of 
destruction, deteriorate with time. Often; deterioration can be slowed 
through proper system operation and maintenance, but the technology 
eventually may require replacement. Each corrective measure shall be 
evaluated in terms of the projected service lives of its component 
technologies. The appropriateness of the technologies must also be 
considered in estimating the useful life of the project. 

b. U.S. DOE or its agent(s) shall provide information on the reliability of each 
corrective measure including its operation and maintenance requirements 
and demonstrated reliability: 

i) Operation and maintenance requirements include the frequency and 
complexity of necessary operation and maintenance. Technologies 
requiring frequent or complex operation and maintenance activities should 
be regarded as less r~liable than technologies requiring less operation 
and maintenance. The availability of labor and materials to meet these 
requirements shall also be considered; and 

ii) Demonstrated and expected reliability is a way of measuring the risk and 
effect of failure. U.S. DOE or its agent(s) shall evaluate whether the 
technologies have been used effectively under analogous conBffions; 
whether the combinations of technologies have been used together 
effectively; whether failure of anyone technology has an immediate 
impact on receptors; and whether the corrective measure has the 
flexibility to deal with uncontrollable changes at the site. 

c. U.S. DOE or its agent(s) shall describe the Implementability of each corrective 
measure, including the relative ease of installation (constructability) and the 
time required to achieve a given level of response: 
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i) Constructability is determined by conditions both internal and external to 
the facility conditions, and incluqes such items as location of underground 
utilities, depth to water table, heterogeneity of subsurface materials, and 
location of the facility (Le., remote location vs. a congested urban area). 
U.S. DOE or its agent(s) shall evaluate what measures can be taken to . 
facilitate construction under these conditions. External factors which 
affect implementation include the need for special permits or agreements, 
equipment availability, and the location of suitable off-site treatment or 
disposal facilities; and 

ii) Time has two components that shall' be addressed: the time it takes to 
implement a corrective measure; and the time it takes to actually see 
beneficial results. Beneficial results are defined as the reduction of 
contaminants to some acceptable, pre-established level. 

d. U.S. DOE or its agent(s) shall evaluate each corrective measure alternative 
with regard to safety. This evaluation shall include threats to the safety of 
nearby communities and environments as well as to workers during implementation. 
Factors to consider are fire, explosion, and exposure to hazardous substances 

2. Environmental 

U.S. DOE or its agent(s) shall perform an Environmental Assessment for each 
alternative. The Environmental Assessment shall focus on the facility conditions 
and pathways of contamination actually addressed by each alternative. 

The Environmental Assessment for each alternative will include, at a minimum, an 
evaluation of: the short and long-term beneficial and adverse effects of the 
response alternatives; and adverse effects on an environmentally sensitive area; 
and an analysis of measures to mitigate adverse effects. ~, 

3. Human Health 

U.S. DOE or its agent(s) shall assess each alternative in terms of the extent to 
which it mitigates short and long-term potential exposure to any residual 
contamination and how it protects human health both during and after 
implementation of the corrective measure. The assessment will describe the 
levels and characterizations of contaminants on site, potential exposure routes, 
and the potentially affected population. Each alternative will be evaluated to 
determine the level of exposure to contaminants and the reduction over time. For 
management of mitigation measures, the relative reduction of impact will be 
determined by comparing residual levels of each alternative with existing criteria, 
standards, or guidelines acceptable to U.S. EPA and OEPA. 
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4. Institutional 

U.S. DOE or its agent{s) shall assess relevant institutional needs for each 
alternative. Specifically, the effects of Federal, State and local environmental and 
public health standards, regulations, guidance, advisories, ordinances, or 
community relations on the design, operation, and timing of each alternative. 

B. Cost Estimate 

U.S. DOE or its agent(s) shall develop and estimate of the cost of each corrective 
measure alternative (and for each phase or segment of the alternative). The cost 
estimate shall include both capital and operation and maintenance costs. 

1. Capital costs consist of direct (construction) and indirect (nonconstruction and 
overhead) costs. 

a. Direct capital costs include: 

i) Construction costs: Costs of materials, labor (including fringe benefits 
and worker's compensation); and equipment required to install the 
corrective measure; 

ii) Equipment costs: Cost of treatment, containment, disposal and/or. 
service equipment necessary to implement the action; these materials 
remain until the corrective action is complete; 

-iii) Land and site-development costs: Expenses associated with purchase 
of land and development of existing property; and 

iv) Buildings and service costs: Costs of process and nonpl'OCess 
buildings, utility connections, purchased services, and disposal costs; 

b. Indirect capital costs include: 

i) Engineering expenses; Costs of administration, design, construction 
supervision, drafting and testing of corrective measure alternatives; 

ii) Legal fees and license or permit costs: Administrative and technical 
costs necessary to obtain licenses and pennits for installation and 
operation; 
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iii) Startup and shakedown costs: Costs incurred during corrective 
measure startup; and 

iv) Contingency allowances: Funds to cover costs resulting from 
unforeseen circumstances, such as adverse weather conditions, 
strikes, and inadequate facility characterization. 

-- 2. Operation and m.aintenance costs are post-construction costs necessary 
to ensure continued effectiveness of a corrective measure. U.S. DOE or 
its agent(s) consider the following operation and maintenance cost 
components: 

a. Operating labor costs: Wages, salaiies, training, overhead, and fringe 
benefits associated with the labor needed for post-construction 
operations; 

b. Maintenance materials and labor costs: Cost for labor, parts, and other 
resources required for routine maintenance of facilities and equipment; 

c. Auxiliary materials and energy: Costs of such items as chemicals and 
electricity for treatmel}t plant operations, water and sewer service, and 
fuel; 

d. Purchased services: Sampling cost, laboratory fees, and professional 
fees for which the need can be predicted; 

e. Disposal and treatment costs: Costs of transporting, treating and 
disposing of waste materials, such as treatment plant residues, 
generated during operations; 

f. Administrative costs: Costs associated with administration .of corrective 
measure operation and maintenance not included under other 
categories; 

g. Insurance, taxes, and licensing costs: Costs of such items as liability and 
sudden accidental insurance; real estate taxes on purchased land or 
right-of-way; licensing fees for certain technologies; and permit renewal 
and reporting costs; 

h. Maintenance reserve and contingency funds: Annual payments into 
escrow funds to cover: (1) costs of anticipated replacement or rebuilding 
of equipment; and (2) any large unanticipated operation and 

maintenance costs; and 

i. Other costs: Items that do not fit any of the above categories. 
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TASK 10: REPORTS 

u.s. DOE or its agent(s) shall prepare a Corr~ctive Measures Study (CMS) Report 
presenting the results of Tasks 7 through 9. 

A. Progress 
~- ........ 

u.S. DOE or its agent(s) shall at a minimum provide U.S. EPA with signed, 
monthly progress reports containing: . 

1. An estimate of the percentage of.~~e CMS work completed; 

2. Summaries of all problems encountered during the reporting 
period; and 

3. Projected work for the next reporting period. 

8. Draft 

The Report shall, at a minimum, include: 

1. A description of the facility, including a site topographic map 
and preliminary layouts. 

2. A summary of the corrective measures(s), including; 

a. Description of the corrective measure(s) and rationale 
for selection; 

b. Performance expectations; 

c. Preliminary design criteria ~nd rationale; 

d. General operation and maintenance requirements; and 

e. Long-term monitoring requirements. 





~-:;= -. '-: . : ::11- " - : 
• ... 1. • • • • __ ~ __ 

ATrACHMENl' III 
,/ 

&>" 

- SCOPE OF hQRK FOR 'IHE ~ l'1E;SURE ~,~f 2: 24 

Nr ~ URNmJM ENRIOiMENI' ITf1P(FXr . ~ . '=r('E 
'_ l:.~: ... . _ - ' .J. j 'iV 

PURPOSE .. 
'Ihe p.lI1X)se of this Corrective Measure InpIE!rleltation (Q1I) program is to 
design, construct, operate, maintain, and nonitor the perform3I1Ce of ' the"" .... 
corrective measure(s) selected to protect human health and the environment. 
U. S. roE or its agent (s) wi 11 funrish all persormel, materials and services 
necessary for the implenentation of the co rrect i ve measure or measures. 

'Ihe Corrective Measure Implenentation programs consists of four tasks: 

Task 12: Co rrect i ve Measure Implanentation Program Plan 

A. Program Managerrent Plan 
B., Ccmmmi ty Relations Plan 

Task 13: COrrective Measure Design 

A. Design Plans and Specifications 
B. Operation and Ma.intenance Plan ' 
c. Cost Estilrate 
D. Construction Quality Assurance Objectives 
E. Health and Safety Plan 
F. Design Phases 

Task 14: COrrective Measure Construction 

A. Responsibility and Authority 
B. Construction Q.Jality Assurance Personnel Qualifications 
C. Inspection Activities 
D. Sampling Requirerents -.::-
E. D:::x:urrentation 

Task: 15: Rep:Jrts 

A. Progress 
B . Dra:ft 
C. Final 
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U. s. roE or its agent (s) shall prepare a Corrective Measure Inplenentation 
Program Plan. 'lhis program will include the developteI1t and implerentation 
of several plans, which require concurrent preparation. It ffi3.y be necessary 
to revise plans as the work is performed to focus efforts OR a partiCUlar 
problan. The Program Plan includes the following: 

A. Program'Manaqerent Plan 

U. s. roE or its agent (s) shall prepare a Program Managanent Plan which 
will document the overall m;magenent strategy for perfonning the design, 
construction, operation, maintenance and noni toring corrective 
measure (s) . The plan shall document the resp:>nsibili ty and authority of 
all organizations and key personnel involved with the imple:nentation. 
'!he Program Managerent Plan will also include a description of 
qualifications of key personnel directing the Corrective Measure 
Irnplenentation Program, including contractor personnel. 

B. Corrmunitv Relations Plan 

u.s. roE or its agent(s) shall revise the Cornnunity Relations Plan to 
include any changes in the level of concern of information need to the 
ccmru.mity during design and construction activities. 

1. Specific activities which IlU.lSt be conducted during the design stage 
are the following: . 

a. Revise the facility CCmrunity Relations Plan to reflect knowledge 
of citizen concerns and involvement at this stage of the process; 
and 

b. Prepare and distribute a p..1blic notice arid up:la.ted fact sheet at 
the carpletion of engineering design. 

2. Depending on the level 'of citizen interest at a faci~Jty during the 
constrUCtion I=hase of the corrective action procesS7"carmunity 
relation activities coUld range fran group meeting to fact sheets on 
the technical status. 

'I1>..SK 13; OJRREX:'TIVE MEASURE DESI<N 

u. S. roE or its agent (s ) shall prepare final construction plans and 
specifications to implanent. the corrective rrea.sure(s) at the facility as 
defined in the Corrective ~e Study. 

A. Design Plans and Specifications 

U.S. rxJE or its agent(s) shall develop clear and canprehensive design 
plans and specifications which include but are not 100 ted· to the 
following: - - ' ... _- . 
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1. Discussion of the design strategy ~ the design basis, inclUding: 

a. CClnpliaoce with all applicable or relevant environmental and 
p..Iblic health st.an:lardS; ani 

b. Minimization of environmental ani p..Iblic inpaCt!S. 

2. Discussion of the technical factors of imp;:>rtance, including: 

a. Use of currently accepted environmental control measure.? and 
technology ; 

b. 'lhe constructability of the design; and 

c. Use of currently acceptable construction practices and 
techniques . 

3. Description of assumptions made and detailed justification of these 
assurrptions . 

4 . Discussion of the p:>ssible sources of error and references to 
pos~,ible operation and maintenance problems. 

5. Detailed drawings of the protxlsed design, including: 

a. OJalitative flow sheets; ana. 

b. ().lantitative flow sheets. 

6. Tables listing' equiprerlt and specifications. 

7. Tables giving material and energy balances. 

8. Appendices, including: 

a. Sample calculations (one example presented and.~explained clearly 
for each type of calculation); -

b. Derivation of ec;IUations essential to understanding the report; 
and 

c. Results of lal::XJratory or field tests. 

B. Operation and Maintenance Plan 

U. S. roE or its agent (s ) shall prepare and Operation and Maintenance Plan 
to cover roth iIrplarentation and long tenn maintenance of the corrective 
rreasure. 'Ihe plan shall be CCIIp:>sed of the following elements: 

1. Description of normal operation and maintenance (O&M) , ll1cluding~ 

a. J?escription of tasks' for operation; 
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b. - Description of tasks for maintenance; 

c. Description of prescribed treatinent or operation conditions; and 

d. SChedule showing fre:::ruency of each O&M task. 
Oft 

2. Description of p:>tential operating problans, including:' 

a. Description and analysis of PJtential operation pro1;>lems; 

b. Sources of infonnation regarding problems; and 

c. ccmron and/or anticipated remedies. 

3. Description of routine rronitoring and labOratory testing, including: 

a. Description of noni toring tasks; 

b. Description of required lalx:lratory tests and their 
interpretation; 

c. 'Required WOC; and 

d. SChedule of nonitoring fre:::ruency and date, if awropriate, when 
rroni taring may cease. 

4. Description of alternate O&M, including: 

a. Should systE!TlS fail, alternate procedures to prevent undue 
hazard; and 

b. Analysis of vulnerability and additional resource requirenents 
should a failure occur. 

5. safety plan, including: 
---a. DescriPtion of precautions, of necessary equipnEint, etc., for 

si te personnel; and 

b. 5a:fety tasks required in event of systems failure. 

6 . Description of equiprent, including: 

a. Equipment identification; 

b. Installation of rroni toring ccnp:ments; 

c. Maintenance of site equipnent; and 

d. Replacerent schedule for e:;ruiprent and installed canponents' 
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7. Records and re!X)rting m:chanisms r~red, including : 

a. Daily operating logs; 

b. Laboratory records; .. 
c. Records for operating costs; 

d. Mechanism for re!X)rting anergencies; 

e. Persormel · and maintenance ' records; and 

f. M::mthly/annual reJ;XJrts to State agencies. 

An initial Draft ~ration and Maintenance Plan shall be subni tted 
sinultaneously with the Prefinal Design D:x:uments su1:rnission and the 
Final Operation and Maintenance Plan ~th the Final Design Documents. 

c. Cost Estimate 

U. S. roE. or its agent (s) shall develop cost estiroa.tes for the p..lI1X)se of 
assuring that the facility has the financial resources necessary to 
con,struct and implererlt the corrective measure. The cost estimate 
developed in the corrective Measure Study shall be refined to reflect. the 
more detailed/accurate design plans and specifications being developed. 
The cost estimate shall include roth capital and operation and 
maintenance. 

D. Construction Quality Assurance Objectives 

U:S. roE or its agent(s) shall identify and document the objectives and 
framework for the developnent of a construction, quality assurance 
program including, rut not limited to the following: responsibili ty and 
authority, personnel qualifications, inspection activities, sarrpling 
requirem:nts, and docurrentation. 

E. Health and Safety Plan 

U.S. IXJE or its agent(s) shall modify the Health and Safety Plan 
developed. for the RCRA Facility Investigation to address the activities 
to be perfOrrred at the facility to implarent the corrective rrea.sure(s). 

F. . Design Phase~ 

1. Preliminary design 

U.S. roE or its agent(s) shall suJ::mit the Preliminary design when the 
design effort is approxi.rn3.tely 30% carplete. At this stage U.S. roE 
or its agent (s) shall have field verified the existing conditions of 
the facility. The preliminary design shall reflect a level of effort 
SUCh that technical r~rem:mts of the project have been addressed 
am. outlined so they may be reviewed to detennine if 'the-fihal design 
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will ' provide an operable an usable forrective measure. SUHx>rting 
data and docurrentation shall be provided 'With the design doCuments 
defining the functional aspects of the program. 'Ihe preliminary 
construction drawings by the Resp:mdent or its agent (s) sha.ll reflect 
organization am clarity. 'lhe scope of the technical specifications 
shall be outlined in a manner reflect:ing the final .$P€Cifications. 
U.S. roE or its agent (s) sl1all :include with the preliminary 
suhnission design calculations reflecting the same percentage of 
canpletion as the designs they ~rt. 

2 . Intennediate design 

Ccmplex project design may necessitate review of the design documents 
between the prelimdnary and prefinal/final design. At the discretion 
of the Agency, a design review tray be required at 60% completion of 
the project. 'Ihe intenrediate design shoUld include the sazre 
elements as the prefinal design. 

3. Correlating plans and specifications 

General correlation between drawings and teChnical specifications, is 
a basic requirement of any set of working construction plans and 
specifications. Before submitting the project specifications u.s. 
roE or its agent (s ) shall: 

a. Coordinate and cross-check the specifications and drawings; 

b. Complete the proofing of the edited specifications and required 
cross-checld.ng of all drawings and specifications. 

'Ihese activities shall be cc::mpleted prior to the 95% prefinal 
sul:mi ttal to this Agency. 

4. Equit=ment start-up and op:!rator training 

u.s. roE or its agent(s} shall prep3Ie, and include .in the technical 
specification governing t!'"eaorent. systems, cont:ract:6r. requiranents 
for providing: a,wropriate service visits by experienced persormel 
to supervise the installation, adjust:rrent, startup and operation of 
the treatment systems, and training . covering appropriate operational 
procedures once the startup has t:een successfUlly accClTlplishe:i. 

5 . Mdi tional stUdies 

COrrective M::asure Implarentation may require additional studies to 
supplenent the available technical data. At the direction of the 
Agency for any such studies r~red, U.S. roE or its agent(s) shall 
furnish all services, inclllrling ' field work as required, materials, 
supplies, plant, labJr equiprent, investigations, studies and· 
superintendence. SUfficient sampling, testing and a.ria.lysis shall be 
pertonnecl to optimdze the required treatment ahd!or diSpJsal 
operations am. systen. 'Ihere shall be an initial m=eting of all 
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priilcipal personnel involved in the developrent of the program. The 
p.rrpJse will be to discuss objectives, resources, camumication 
channels, role of persormel involved an:l orientation of the 5i te , 
etc. IDe interim reFOrt sfiall present the results of the testing 
with the recCITrrEnded treatm:!nt of dispJsal system (including 
options) . A review conference shall be scheduled -.iter the interim 
report has been reviewed by all interested parties. TIle final report 
of the testing shall include all data taken during the testing and 
s'l.lITlT'aI'Y of the results of the studies. 

6. PrefinaJ. and final design 

u. s. roE or its agent (s) shall sul:Ini t the prefinal/Final design 
documents in two parts. 'Ihe first sul:rni.ssion shall be at 95% 
cOOlpletion of design (i. e., prefinal). After awroval of the 
prefinal sutrnission, u.s. roE or' its agent(s} shall execute the 
requirro revisions and sutrnit the flila.1. documents 100% conplete with 
reproducible drawings and specifications. 

The prefinaJ. design sul:rnittal shall consist of the Design Plans and 
Specifications, Operation and Maintenance Pian, capital and Operating 
and Maintenance Cost Estimate, Quality Assurance Plan and 
Specifications for the Health and Safety Plan. 

'D1e final design sul::mittal shall consist of the Final. Design Plans 
and Specifications (100% cooplete), Final Construction Cost Estirrate, 
Final. Draft Operation and Maintenance Plan, Final OJali ty Assurance 
Plan, and. Final Health and Safety Plan specifications. The quality 
of the design documents should be such that u.s. roE or its, agent(s-) 
would be able to include th6I\ in a bid package and invite contractors 
to submit bids for the construction project. 

Following U.S. EPA awroval of ·the final design, u.S. OOE or its agent(s) 
shall develop and implerent a construction quality assur~ (c;c:F\) program to 
ensure, wi til a reasonable degree of certainty, that a completed corrective 
measure(s) rreets or exceeds all design criteria, plans and specifications. 
TIle c;c:F\ plan is facility specific docurrent which ITU.lSt be sul:Initted to the 
Agency for approval prior to the start of construction. At a rn:i.nimJrn, the 
c:oa. plan should include the elerents which are surnnarized below. 

A. Responsibility and Authority 

The responsibility a.nd. authority of all organizations (Le, teclmical 
consultants, construction finns, etc.) and key personnel involved. in the 
cey.. plan and the necessary .5UppJrting in.sJ;€ction staff. 

B. Inspection Activities 

. 'lhe observation and tests that wi 11 be used to rroni tor the const...T"UCtion 
and/or iJ"..stallation of the ccrnp::ments of the corrective measure (s ) shall 
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be .surmla:rized in the c:oz.. plan. 'D1e plan shall include the scope and 
frequency of each type of inspection. Inspections shall verify 
coopliance with all envirornrental requiranents and include, but not be 
limited to air quality anissions nonitoring records, waste di5p:)sal 
records (e. g., RrnA transp:>rtation manifests), etc. '!he inspection 
should also ensu:i'e compliance with all health and safe~ procedures. In 
addition to oversight inspections, u.s. 1XlE or its agent(s) shall conduct 
the fol;Lowing activities. 

1. Preconstruction inspection and meeting 

u. S. roE or its agent (s) shall G:onduct a preconst.ru.ction inspection 
and meeting to: 

a. Review methods for documenting and rep:Jrting inspection data; 

b. Review methods for distributing and storing documents and 
reFOrts ; 

c. Review work area security and safety protocol; 

d. Discuss any appropriate m:x:lifications of the ~ plan to ensure 
that site-specific considerations are addressed; and 

e. Conduct a site wal.k-around to verify that the design criteria 
plans, and specifications are understood and to review material 
and equipnent sto'rage locations. . 

IDe preconstruction inspection and rreeting shall be documented by a
designated person and minutes should be transmitted to all parties. 

2 . Prefinal inspection 

Up:m preli.m:i.nary project completion, U.s. roE or its agent(s} shall 
notify u.s. EPA for the P.J.I1X)ses of conducting a prefinal inspection. 
'!he prefinal inspection will consist of a walk-throug!i. inspection of 
the entire project site. 'D1e inspection is to dete.rnU:ne whether the 
project is ccmplete and consistent with the contract docurTents and the 
u.s. EPA-approved corrective rreasure. ~ outst.anding constro.ction 
i tans discovered during the inspection will be identified and noted. 
Mli. tionally, treatrrent. equiprent will be operationally tested by U. s. 
IXJE or its agent (5) • u.S. IXJE or its agent(s) will certify that the 
e:ruiprent has perfonre::l to rreet the p..rrp:Jse and intent of the 
specifications. Retesting will be ccmpleted where deficiencies are 
revealed. '!he prefinal inspection rep:Jrt should outline the 
outstanding construction itans, actions required to resolve items, 
canpletion date for these i tens, and date for final inspection. 

3. Final inspection 

Up::m canpletion of any outstanding construction items, u.s. roE or its 
agent(.s) shall notify u.s. EPA for the pJ.I1X)ses of conducting' a final 
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i.n.speCtion. The final inspection wilt consist of a \Jal.k-though 
inspection of the project site. 'lhe prefinal inspection reFOrt will be 
used as a checklist with the final inspection focusing on tlie 
outstanding construction iteni identified in the prefinal inspection. 
Confirmation shall be rrade that outstanding items have been resolved . .. 

D. Samplino Reaui renents 

The sampling activities, sample size, sample locations, frequency of 
testing, acceptance and rejection criteria, and plans for correcting 
problEms as addressed in the project specifications sh:luld be' presented 
in the CQi\ plan. 

E. D:x::umentation 

Reporting requirements for @ activities shall be described in detail in 
. the C'(V>. plan. 'Ihis should include such items as daily surrmary reports, 
inspection data sheets, problen identification and corrective measures 
reports, design acceptanCe repJrts, and final doc:lm'entation. Provisions 
for the fina..l storage of all records should also be presented in the CQA 
plan. . 

TASK 15: RE?:JRI'S 

U. s. roE or its agent (s ) shall prepcrre plan, specifications, and reports as 
set forth in Tasks 12 through 15 to docurrent. the design, construction, 
oF€ration, rraintenance, and rroni. toring of the corrective rreasure. The 
documentation shall include, but not be limited to the follovring: 

A. Progress 

u.s. roE or its agent(s) shall at a mininu.un provide U.S. EPA with signed, 
nonthly progress reports containing: 

1. An estimate of the percentage of projects catplet~; . 

2. SUrrm3.ries of ill change orders and claims made on the 'program during 
the refX)rting perioo.; 

3. St.mm3ries of ill contracts with representatives of the local 
cc:mruni ty I=Ublic interest groups or State governrrent during the 
rE!FOrting pericx:l; 

4. St.mm3ries of ~ problems or potential problems encountered during 
the reporting perioo.; 

5. Projected work for the next reporting pericx:l; and 

6. Copies of daily reports, change orders, inspection reports, 
laboratory jIroni toring data, etc. 
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Dratt 

1. ,. U.S. roE or its agent (s) shall sutmi t a draft Corrective Measure 
Inplanentation Program Plan as outlined in Task 12. . 

2. U.S. roE or its agent(s) shall sul::mit Construction Plans and 
Specifications, Design Rep:Jrts, and Study Rep:>rts as outlined in 
.~l3; 

3. U.S. roE or its agent(s) shall sutmit a draft Construction Quality 
Assurance Program Plan am. Dxurnentation as outlined in Task 14; and 

4. At the "ccrnpletionll of the construction of the project, Portsrrouth 
Uranium Enrichment Complex shall sUl:::mit a Corrective Measure 
Inplenentation Rep:>rt to l::x:>th the U.S. EPA and OEPA. The RepJrt 
shall document that the rep:lrt is consistent with the design 
specifications, and that the corrective measure is J;:erfonning 
adequately. '!he Rep:>rt shall include, ·but not be limited to the 
following elements: 

a. Synopsis of the corrective measure and certification of design am. construction; T 

b. Explanation of any rrodifications to the plans and why these were 
necessary of the project; 

c. Listing of the criteria established before the corrective measure 
was initiated, for judging the functioning of the corrective 
measure and also explaining any nodification to these criteria;_ 

d. Results of facility rronitoring, indicating that the corrective 
measure will meet or exceed the performance criteria; and 

e. Expl?IDation of the operation and maintenance (including 
nonitoring) to be undertaken at the facility. 

'lllis report· shoUld include problem identification ari¥" corrective 
rreasure rep:>rts, block evaluation rep:>rts, };X1otogr.aphic rep:>rting 
data sheets, design· engineers' acceptanCe rep:>rts, deviations fran 
design and material specifications (with justifying doc:uIrentation) 
and as-built drawings. . 

C. Final 

U.S. roE or its agent(s). shall finalize the Corrective Measure 
Inplane:ntation Program Plan, Construction Plans and specifications, 
Design Rep:lrts, Study RepJrts, COnstruction Quality Assurance Program 
Plan;D:>currenta.tion and the Corrective ~e Implarent.ation Rep:>rt 
incorporating ccmrents received on draft sul:m.issions. 
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IN THE UNITED STATES DISTRICT 
FOR THE .SOUTHERN DIS~CT OF 

EASTERN DIVISION 
.. ... 
, .. 

STATE OF OHIO, 

PI~intiff, 

v. 

UNITED STATES DEPARTMENT OF 
ENERGY, DIVESTED ATO~C 
CORPORATION, et.al, : 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) , 

--------~.~~~--------------------) 

civil Action . 

N°·C2-89 732 
d JUDt--.-:- '-:·~lfl · · - · · Ju ge _' ________ ~~_~ ____ ~0~I~tu?i_~!~ti 

JOINT REQUEST lOR BNTRY or CQNSENT DECREE 

o'n:' ·this·· date the' state .ot ,OhIo'" ·t~led .i.t:s · .. complaint in the 

above-captioned case against . the united States Department. of 

Energy (hereinafter 'USDOE') and Divested Atomic Corporation 

(hereinafter 'Divested Atomic'). The parties, having already 
. . 

agreed upon the appropriate resolution of this action, hereby 

jointly request the court to forthwith enter the attached Consent 

Decree without the need for hearing or further pleading, as 

evidenced by the signature of counsel for all parties to this 

Request, and to the Consent Decree. 

Respecttully submitted, 

ANTHONY J. CELEBREZZE 
Attorney General of Ohio 

RICHARD B. STEWART 
Assistant Attorney General 

JACX«: VAN KLEY, Trial ' Attorney ' 
Assistant Attorneys General 
~nvironmental 'Enforcement section 

Land & Natural Resources pivision 
u. s. Depa . nt ot Justice 
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"to Broad street,· 17th F1Qor 
-~lwnbus; Ohio 43266-0410-

\o'l.t) 466-2766 

Attorneys for Plaintiff 

- 2 -

u.s. Department of Justice 
P. o. Box 23986 
Washington, D.C. 20026-3986 
(202/FTS) 633-2182 

ERIC J. FYGI 
Acting General Counsel 
U. s.- Department of Energy . 
1000 Independence Avenue, s.w. 
Washington, D.C. 20585 
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~. IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

STATE OF OHIO, 

Plaintiff, 

v .. 

UNITED STATES DEPARTMENT OF 
ENERGY~~IVESTED ATOMIC 
CORPORATION, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) . 
) 
) 
) 
) 
) 

~------------~-------------) 

CONSENT DECREE 

Civil Action 

NoC2 8 9 -732 

WHEREAS, on the ~ day ot August, 1989, the State of 

Oftio filed a complaint in the above-captioned case against the 

united States Department of Energy (hereinafter "USOOE") and 

,Divested Atomic Corporation (hereinafter "Divested Atomic"); 

WHEREAS, Ohio alleges.that defendants have violated vari

ous provisions ot Federal and Ohio law ,and 'regulations, and 

defendants deny any violation of and any liability under any 

.federal or state statute, regulation or common law; 

WHEREAS, the parties wish to ensure the safe and environ- , 

mentally sound handling of hazardous waste, mixed waste, PCB'S~ 

solid waste, and water pollutants at PORTS; 
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WHEREAS, USDOE and ·the united States Environmental 'Protec~ 

tion Agency are negotiating an Administrative consent Order, 

p~rsu~nt to RCRA section 3008 (h) (the "3008 (h) Order"), ,which 

also addresses the subject matter of this action: 

WHEREAS, the parties wish to resolve this action without 

litigation and have, therefore, agreed to entry ot this Consent 

Decree without the admission or adjudication of any issue of 

fact or·~taw. 

NOW, THEREFORE, it is hereby ordered, adj udg'ed and decreed 
, . 
~ 

as follows: 

I. JURISDICTION 

1.1 The Court has jurisdiction over the matters resolved 

in this Consent Decree and the parties to the decree • . 

II. DEFINITION~ ' 

For purpo~es of this consent Decree, the following words 

and abbreviations have the meanings provided below: 

2.1 "C.F.R." means Code of Federal Regulation~. 

2.2 "USDOE" means the United States Department of 

Energy and its officers, agents and employees. 

2.3 "Facility" means the PORTS facility described 

below. 

2.4 "Hazardous waste" means a hazardous waste as 

defined in 40 C.F.R. § 261 or OAC § 3745-5\-03, but does not 
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include source, ",special"nuclear, or by-product material. It does 

include the hazardous component of mixed waste • 

. 2.5 Hazardous waste treatment, storage, and disposal 

areas at PORTS include, but are not limited to: 

A. A land treatment facility consisting of an oil~~ 

biodegradation plot identified as X-231B. 

B. Two surface impoundments identified as the x-6f6 

chromate reduction sludge lagoons. 

c. Three surface impoundments identified as the X-701B 

holding pond and sludge containment areas. 

O. The hazardous waste storage facility identified as the 

wastes in . .. ..... . , .. --

containers. 

E. The contaminated materials disposal facility identified 

as X-749, which is a 7.43 acre facility used for the 

disposal of low-level radioactive wastes. 

F. The incinerator identified as X-70SA. 

G. The X-744G mixed waste container storage area. 

H. The X-326 miYed waste container storage area. 

Hereinafter in this Consent Decree, these areas will · be referred 

to by their identification numbers (e.g., 'X-231B'). 

2.6 'Industrial waste' and 'other wastes' have the 

meani-ngs set forth in ohio Revised Code Section 6111. 01 (e) and 

(D) respectively, but do not include source~ special nuclear, or 

byproduct material. 

- ) -
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2.7 'Mixed waste'· ·· means all waste containing both 

hazardou. vaste and source, special nuclear or byproduct 

ma.terial, or, for purposes of this consent Decree only,.. other 

radionuclides. 

2.8 'OAC' means Ohio Administrative Code. 

2.9 'Ohio EPA' means Ohio Environmental Protection 

Agency and its representatives, including any contractor(s) 

retained by Ohio EPA to perform any monitoring, observation, . 

testing, or other activities related to this Consent Decree. 

2.-10 'O.R.C.' means Ohio Revised Code. 

2.11 'PCB' or 'PCBs' means polychlorinated biphenyls. 

the Portsmouth Gaseous Di-ffusion 
. .... .. . ..... .,.. .,. ..' .".... - .... . . .. ... _.. t .. - .. 

means ....... . .... 

Plant, a facility owned by the Government of the United states 

under the jurisdiction of USOOE. The facility is located 

approximately twenty miles north of downtown Portsmouth, Ohio. 

PORTS operations are located on a 16.2 square kilometer federally 

oWned site. 

2.13 'Solid Waste· means a solid waste as defined in 

RCRA section 1004 (27), 42 U.S.C. 6903 (27), or O.R.C. § 

3734.01(E). 

2.14 Each of the terms 'state', 'State of Ohio', and 

'Ohio-, Includas ~ll agencies and officers of the state of Ohio. 

20.15 -Treatment', 'storage', and 'disposal' have th~ 

sai;e meanings as the definitions provided therefor in 40 C.F.R. § 

260.10 and OAC § 3745-50-10. 

- " -
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tor the treatment, storage or disposal ot .the solid waste 

componen~ ot radioactive waste and other solid wastes, all areas 

used for treatment or disposal ot waste oils, all areas which are 

contaminated by spills or leaks ot materials which are, or when 

spilled or leaked become, hazardous wastes, industrial wastes or 

other wastes, a sanitary landtill identitied as X-735, a 

construction spoil area used tor disposal otconstruction debris, 

brush and solid wastes, a classitied materials burial g~ound 
~ 

identiti~d- as X-749A, and the units and areas more specifically 

iden~ified as the Peter Kiewit Landfill, X-231~ _ _ oil 

:: :.bip9..egrad~t~~n._ .P.l:.gt, ._.X::".734 .l.~n~ti.ll, . .. X~S~O. ~~·it:9h ya.;-d, .. X~.S3' 

switch yard, X-230-K South Hol~ing Pond, South Holding Pond wa~te 

pile, X-611A and B lime lagoons, X-342-C HF pit, X-344D HF pit, 

X-61S inactive sewage plant, X-701-C Neutralization pit, process 

lines from buildings X-700 and X-70S, X-710 Neutralization pit, 

East dra~nage ditch, RCW syste~, West drainage ditch impoundment 

basin, X-701-B North oil plot, X-2230 M Southwest Holding Pond, 

X-2JO J-7 pond, X-230-L North 'holding pond, oil construction 

spoil area, X-740 waste oil handling tacility, X-230-J-5 West 

holding pond, X-2230 northwest holding pond, the X-6619 sewage 

treatment plant, X-720 neutralization pit, X-7S0 waste oil tank, 

X-2JOJ6 northeast . holding pond, X-330 PCB storage, X-3JJ PCB 

storage, X-344A neutralization pit, X-614 sewage lift stations, 

. X-621 coal runoff impoundment, X-760 waste water neutralization 

pit, X-700 contaminated tile drain system, X-2230N west holding 
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pond, south construction spoil area, two-acre barren area 

.. identified in the Portsmouth Environmental Survey dated .a.ugust . 
2~, 19~,·X-23OJ3 runoff pond, X-617 pH adjustment facility, x-

·633 cooling tower basin, X-630 cooling tower basin, X-626 cooling 

tower basin and areas where PCB's have been disposed as defined ~~ 

in 40 C.F.R. Part 761. 

2.17 Except as otherwise defined in the preceding 

detinitions or as deflned below, the terms used in this consent 

Decree and any document required by this consent Decree shall 

have tne same meaning as used in Chapters 3734 and 6111 ot the 

Ohio Revised Code, the counterpart provisions of RCRA and _._- .~- -_. ---
regulations promulgated under any of the foregoing statutes. 

III. PERSONS BOUND 

3.1 This Consent Decree shall apply to and be binding 

upon USDOE, its successors and assigns. US DOE shall direct its. 

management contractor and any replacement management contractor 

to comply with this Consent Decree. In addition, USOOE shall 

provide ~opies of this Consent Decree to all contractors 

performing any of the work called for or referenced herein. 

IV. ¢ALCVLhTIQN OF TIME 

4.1 Unless otherwise stated in this Consent Decree, 

where this Consent Decree requires actions to be taken within a 

specified period of time (e.g. "within thirty days"), this time 

period shall begin the day after· the entry of this Consent 

Decree. 

- 6 -
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v. HAZARDOUS HASTE REOUIREMENT& 

5.1 US DOE shall conduct its current and future 

treatment, storage, and disposal ot all hazardous and mixed waste 

at PORTS in accordance with Federal and Ohio hazardous waste laws 

and hazardous waste regulations, including but not limited to .the- · 
. -* 

permit requirements ot these laws and requlations. [However, 

USOOE is not required to comply with the above requirements, with 

regard to mixed waste, where compliance vill increase-the risk to 

human s~tety and health or the ' environmen!) or, with respect to 
~-

hazardous 'or mixed waste, whe·re the requirements would be 

inapplicable due to the restrictions of 42 U.S.C. § 6905(a). 

Should USDOE not be required to comply with a hazardous waste 

requirement due to any of the circumstances described in the 

preceding sentence, USDOE in consultation with Ohio EPA . shall 

instead handle the hazardous or mixed waste in a manner as 

protective of human safety and health and the environment as if , 
. 

the hazardous waste requirement had been applied. 

5.2 USDOE has submitted to Ohio EPA closure plans for 

final closure of units X-231B, X-616, X-701B and X-749. The 

closure plans include the removal ot sludge and highly 

contaminated soil at X-701B, capping at X-749 and tasks and 

implementation schedules 'for the performance of the activities 

described in paragraphs 5.3, 5.4, 5.6 and 5.7 below. USOOE shall 

implement the closur.e plans in accordance with the implementation 

schedules contained in these plans. 

- 7 -
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5.3 USDOE has completed and submitted to Ohio EPA, and 

Ohio EPA has reviewed, the results of a groundwater quality 

as.ses.sment tor units X-616, X-231B, X-701B and X-749. USDOE 

shall make available for inspection by Ohio EPA raw data trom 

soil gas monitoring conducted by rEP, .Inc., and shall provide ~~ 

copies of such data as requested by Ohio EPA. 

5.4 within one hundred and twenty (120) days of 

approval by Ohio EPA of the'closure plan for unit X-231B, USDOE . 

shall .submit to Ohio EPA for review and approval a study of the 
- . 

options' '-f'or final closure of unit X-231B. within three hundred 

(300) days after receipt of the Ohio EPA selection of the 

preferred closure option, USDOE shall close unit X-231B in 

accordance with the option approved by Ohio EPA. 

5.5 USDOE has submitted to Ohio EPA a · permit to 

install application for the modification of unit X-735 .in order 

to allow disposal in unit X-735 of treated chrome sludge from 

unit X-616. Within forty-five (45) days after receipt of Ohio 

EPA notice of any defic·iencies in this ' application, USDOE shall 

submit revisions to the application that are responsive to the 

Ohio EPA notice. within one hundred and eighty (180) days after 

receipt of Ohio EPA final action on the application, USDOE shall 

complete final closure of unit X-616 in accordance with the 

option as approved by Ohio EPA, 

5.6 Within ninety (90) days after receipt of Ohio EPA 

approval of the closure plan for unit X-749, USDOE shall submit 

to Ohio EPA for review and apprcval a study of the options for 
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final closure 6't· · urlit--X':'14-9. : r within····three 'hundred and sixty 

(360) day. ' a'fter receipt ot Ohio EPA's selection ot the preferred 

op~ion, USOOE shall complete capping and final closure of unit x-
-

749 in · accordance with the option as approved by Ohio EPA. 

5.7 within ninety' (90) days after Ohio EPA approval ot 

the closure plan tor unit X-701B, USDOE shall award a contract 

tor removal ot all sludge, and a one toot layer ot soil from the 

sides and bottom, from the X-701B holding pond and sludge 

containment ponds. within .two hundred and ten (210) days after 

Ohio EPX:- approval of the closure plan, USDOE shall complete 

removal of this sludge and soil and shall complete construction 

of a drainage system to keep the X-701B holding pond and sludge 
. . 

containment ponds de-watered. Within two hundred and forty (240) 

days after Ohio EPA approval of the closure plan, USDOE shall 

submit to Ohio EPA for review and approval a study of the options 

for final closure of unit X-701B: Within three hundred and sixty 

(360) days of Ohio EPA selection of the preferred closure option, 

USDOE shall complete closure of unit X-701B in accordance with 

the option as approved by Ohio EPA. 

-_. Closure sha-ll be deemed to have occurred upon 

completion of the construction called for in the closure option 

select~~y the Ohio EPA. Operation of the selected option shall , .. 
continua" tor the time period designated in the final closure 

option study and post closure plan approved Ly the Ohio EPA. 

5.9 The parties recognize that the closure activities 

contemplated under paragraphs 5.4 through 5.7 will require 
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compaction of clay materIals as part ot construction ot a clay· . 

liner in the X-735 landfill, and any clay caps approved as part 

ot,a RCRA unit closure, and further that such construction cannot 

be completed in a certitiable manner during inclement winter 

weather periods that may occur trom October 31 to February 28:: 

In the event that any ot the following circumstances occurs~ the 

time for completion ot tinal closure ot the applicable RCRA unit 

shall be extended tor the additional 'time taken by Ohio EPA for 

approval ot tinal action, plus such additional time as is 

necessafY to avoid construction of the clay liner or cla'y caps 

during inclement winter weather periods that may occur from 

october 31 to February 28: 

[Al Delay in Ohio EPA approval of the closure plans 

beyond June 1, 1989; or 

[Bl Delay in final action by the director of the Ohio 

EPA on the X-735 landfill permit application beyond 

August 1, 1989; or 

[Cl Delay in Ohio EPA approval of the fin.al closure 

options stUdies beyond ninety (90) days after ~ubmittal 

by USOOE. 

The parties also recognize that unusually inclement 

weath~r conditions may from tfme to time prevent construction 

work and delay completion of a closure activity "l'1dertaken 

pursuant to this section V. In such an event, USOOE ~hall have 

the right to seek additional time to complete a closure activity 

- 10 
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based upon 'the 'documented inability' o't its contractor ,to work AS 

a result ot unusually inclement weather conditions. 

5.10 Within thirty (30) days, USDOE shall submit the 

facility contingency plan to appropriate emergency response 
. 

authorities, including the Emergency Response ottice ot Ohio EPA~~ 

and that ot communities in the vlcinity ot the plant .. 

5.11 USDOE shall maintain a written operating log pursuant 

to O.A.C. S 3745-65-73 and shall describe in the log the 

following information: each hazardous and mixed waste received at 

PORTS "(including all such wastes generated at PORTS): the 

quantity of each such waste: methods and dates of treatment, 

storage, ~nd disposal for each such waste; and the location and 

quantity of each such waste treated, stored or disposed at PORTS. 

VI. PCB RELEASES 

6.1 USDOE shall investigate any past or present 

disposal and/or placement and/or discharge of PCBs into soil or 

water at PORTS. For those locations not inclUded within closure 
---~ -
plans or cleanup action plans submitted to Ohio EPA by USDOE 

under the terms of section V of this Consent Decree or Section 

VII of this consent Decree; USOOE shall within 270 days develop a 

PCB Spill Cleanup Plan consistent with 40 C.F.R. § 761 Subpart G 

or any ~ticatlon thereto. USDOE shall submit the plan to Ohio 

EPA and implement the plan in accordance ".,ith the procedures set 

forth in Section XI of this consent Decree . 

\ 
- 11 -
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'VI I. HAZARDOUS WASTE. HATER POLLUTION. AND 
SOLID WaSTE 'CLEhNUP REQUIREMENTS " 

7.1 Trichloroethylene ('TCE') Report and Removal: 

USOOE has submitted a revised proposal for further steps to 

remove, minimize and monitor the TCE in the groundwater in the 

vicinity of X-701B. Ohio EPA is reviewing the revised proposal. 

Within thirty (30) days of receiving any Ohio EPA comments on the 

revised proposal USDOE shall . revise the prop'~sal to r.espond to 

those comments and resubmit it to Ohio EPA. Within thirty (30) 

days fr~~~hio EPA's approval of the proposal, USDOE shall begin 

its implementation. 

" :" 

7.2 Solid Waste Landfills: 

[A) • 

Ohio EPA a closure plan with a proposed schedule for the X-

749A classified wastes burial site. Closure shall be 

completed within one (1) year follo~ing receipt of notice of 

Ohio EPA approval of the closure plan. 

[B). Low Level Wastes Landfill. USOOE has supmitted to 

Ohio EPA a closure plan for the existing low level 

radioactive wastes ' burial site. Closure shall be completed 

within one (1) year of USOOE's receipt of notice of Ohio 

EPA'a approval of the closure plan. 

7.3. Facility Investigation and Cleanup Alternatives 

St~dy: For units X-231B, X-701B, and X-749 and each Waste Unit, 

USOOE s 'hall conduct .facility investigations (except where USDOE, 

'with the approval of Ohio EPA has determined, based on previous 

asses~ment(s) that a facility investigation is not warranted) and 

- 12 -



'cleanup alternatives studies· .. in accordance' w1th- this 'Decree a:nd " .. ,. '. 

EXhibit. A and B attached hereto. The facility investigations 

shall determine the nature and extent (on-site and off-site) ot 

water pollution, soil contamination, and other environmental 

pollution caused by solid wastes, industrial wastes, other~: 

wastes, and hazardous wastes. 

7.4 Facility Investigations and Milestones: To 

accomplish 'the facility investigations required herein, USDOE 

shall award a contract for those tasks as soon as possible. 

within ' fifteen (15) days .after the effective date of this consent 

Decree, USDOE shall submit a general facility investigation 

.... ;., ,., .. ~orkplaI\., ,to .. acPC?mplish . tl:le~~ ... ~tasks, ... ,t.o .. Ohio., EPA_. :for . approval. 

consistent with the terms of Section XI below. The general 

facility investigation workplan shall include a Quality As,surance 

Project Plan, a project Management Plan, a Health and Safety 

Plan, a community Relations Plan, a detailed facility map, and a 

Data Management Plan for each site or source. 

The general facility investigation workplan shall call for 

'accompl ishment of Tasks 1 through ", . 6, and 7 of Exhibit A tor 

units X-231B, X-701B, X-i49 and all waste Units in accordance 

with the schedule set forth in Exhibit B. To the extent that the 

genez:al. tacility workplan addresses the requirements of Tasks l' 
'. 

through "Ca), USDOE may use al'l or portions of the Quality 

Assuranc'e Project Plan, the Health and safety Plan, the community 

Relations Plan, the Project Management Plan, and the ' Data 

- 13 -
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Manage:ment Plan in preparation ot .subsequent workplans tor ·" 

facility investigations of individual quadrants . 

.7.5 USDOE shall award a contract in accordance with 

the schedule set torth in Exhibit B, to accomplish the cleanup 

alternatives study (CAS) listed as Tasks 5 and 8 through 15 ot -. 

Exhibit A tor units X-231B, X-701B, . X-749 and any Waste Units 

identitied as having released or having the potential tor 

releasing industrial wastes, other .... astes, solid wastes mixed 

wi th .radionuclides, hazardous .... aste or hazardous constituents 

into the environment. At the completion of each facility 

investigation, a report detailing the findings ot the 

investigation shall be. sUbmitted to Ohio EPA in acco~dance with . 
• , ••• • ~ ........ ,.. . .... ,. .... ..', . .. •• ~.... . • ... :.. ......... • "; • . . " '. • ... . . .: ....... . , . . .. .;. ... t ~ ' . _ II.:" . ' 

the schedule set forth in Exhibit B. 

7.6 Workplans and Cleanup: Within ninety (-90) days ot 
,,-

Ohio EPA's approval of the CAS study report for each' phase, '> 

including approval 
~ .~ 

of the preferred alternatives for cleanup 

a·ction of units X-231B, X-701B, X-749 and waste Units in such 
f':--
i phase, USDOE shall subm-it to Ohio EPA a w.orkplan describing the 
\ --, 

··~mann·er in which USDOE will implement the cleanup action for each 
........ ,.--_._, 

such ptiase •. ·· Each such workplan shall include general plans, 

desig~~iteria, and a schedule for preparation of detailed 

engineering plans, specifications and construction drawings as 

necessary to implement the approved cleanup actions, and 

• schedules tor selection ot contractors, cQmmencement of work, and 

completion of work. Following Ohio EPA approval of each such 
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workplan, USOOE, shall implement the cleanup action in accordance 

• with the approved schedule. 

7.7 When workplans and reports described in this 

section are approved by Ohio EPA, they shall be incorporated by 

reference into this consent Decree. 

7.8 The data obtained pursuant to sections V and VI 

above may be used, where appropriate, in the work conducted in 

accordance with this section. 

VIII. OFF-SITE WELL SAMPLING ,PROGRM 

8:1 USOOE has submitted to Ohio EPA all results of 

groundwater monitoring obtained by sampling off-site residential 

,~~lls,. _ .,' U~P9E, sl),~J~" .. ey,~.l~~t~ .past, da~~ " frolll ,oft:-:$it~ ,:reB,ide~~ial, 

well sampling and submit a plan for future off-site residential 

well monitoring. USOOE shall implement the plan upon approval by 

Ohio EPA in accordance with section X of this Consent Decree. 

DOE shall submit a copy of a report of the results ot future 

sampling to Ohio EPA within thirty (30) days of receipt of the 

report. Upon request by Ohio EPA, the underlying data shall be 

submitted. 

8.2 Should USoOE discover evidence ot · off-site 

groundwater contaminant migration from PORTS, USDOE shall submit 

to Ohio ~PA within ,sixty (60) days for approval a plan for the 

instal'lation ot a network of groundwater plume interceptor wells, 

and shall manage contaminated groundwater in a manner consistent 

wi th all Federal, State, or local laws, regulations, )'11es I or 

ordinances. These activities shall be designed to mitigate any 
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potential threat - to 'hUman health and/or the· ' environment, 

consist.nt 'with · and integrated into any long term solution at the 

fa,cil,ity, and implemented according to the schedule 'in the 
: .... 

, approved plan. 

IX. STORAGE AREAS 

9.1 USDOE has submitted a plan and schedule for 

identifying, removing, and disposing ot soils contaminated with 

hazardous wastes, mixed wastes, solid wastes, PCB's, industrial , 

wastes, or other wastes, it any, trom surtace spillage around 

tuel, chemical, and ha zardous mater 1al storage areas and tor 

installation of spill containment measures in and around such 

storage ar~~~. USDOE shall impl~.mer~ the plan upon" approval by 

Ohio EPA in accordance with Section XI of this Consent Decree. 

X. hDDITIONAL WORK 

10.1 Should Ohio EPA determine that additional work is 

necessary to achieve the purposes ot this" Consent Decree, Ohio 

----E'PA may notify USDOE of the need for such additional work. 

Within forty-five (45) days of receipt of such notification from 

Ohio EPA, USDOE shall prepare and submit to Ohio EPA tor review 

and approval a new or'revised document incorporating the 

additional work. 

lO,..a " Should USDOE determine that add! tional work is 

necessarj to achieve the purposes of this Consent Decree, USDOE ' 

shall submit to 'Ohio EPA for approval USDOE's plan for performing 

' such worle. 
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10.3 "In the event that additional work ill necessary .tor" " ". " . 

any taJk described in this consent Decree, the deadline tor 

campletinq such task(s) shall be extended by the amount ot time 

required to perform the additional work required, including the 

period for time required to plan and/or obtain approval trom Ohio ~~ 

EPA for the performance of such work. 

XI. REVIEW OF SUBMITTALS 

11.1 with regard to each closure plan, workplan, 

report, study or other document that USDOE is required under this 
'-

" Consent Decree to submit to . Ohio EPA for review and approval, 

Ohio" EPA will notify USOOE in writing thirty (30) days after 

receipt .. pf. S~9~.~ clocument of its approval, disappro.val, or 

requirement for modifications" of the document, or any parts . 

thereot. The notice shall specify the deficiencies in the event 

of any disapproval or proposed modifica~ion and list the reasons 

for the disapproval or proposed modification. In the event that 
. 

any document requires a longer review period, Ohio EPA will 

notify USDOE in writing of that faqt within thirty (30) days 

after receipt of the document. If Ohio EPA gives notice.of such 

delay to USOOE, any delay by USDOE in performance of the work 

under this Consent Decree which is due to Ohio EPA document 

review tiDe beyond thirty (30) days shall not be considered a 

violation ot this" Consent Decree, and the time allowed for 

performance by USOOE shall be extended by" the period of time 

resul ting from the Ohio EPA delay. If USOOE shall dispute any 
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such ~iBapproval ,or proposed modification ' the parties ' shall 

• resolve ' the dispute in accordance with section XII. 

11.2 Within thirty (30) days (unless 'Ohio EPA agrees to 

a longer period of time) of the resolution of any dispute under 

Paragraph 12.3 or, if no dispute arises, within thirty (30) days -, 

of receipt of a disapproval or requirement to modify from the 

Ohio EPA, US DOE shall submit to Ohio EPA those revisions 

necessary to correct outstand~nq deficiencies or incorporate . 

requested modifications. 

11.3 Except for minor 'field changes agreed to by the 

project Coordinators for the parties, no modification or 

additional changes shall be made by. USDOE to . any closure plan, 

workplan, report or study approved by Ohio EPA without prior , 

written notification to and written approval by Ohio EPA. The 

notification required by ' this paragra~h shall set forth the 

nature of and reasons for the desired modificatlon. 

XII. RESOLUTION OF DISpuTES 

12.1 Should Ohio or USOOE have a good faith dispute 

under this Consent Decree, the procedures of this section shall 

apply except as specificaily set forth elsewherf.' in thi~ Consent 

Decree'. 

12.2 During the pendency of any dispute, Ohio and USDOE 

agree that they shall continue to implement those portions of 

this Consent Decree which are not in dispute and which Ohio ' 

determinus can be reasonably implemented pending final resolution 

of the issue(s) in dispute. If Ohio determines that all or part 
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.. 
of those · portions· . of work : which are :· affedted ::-by . the ··/dlspute 

should atop- . during the pendency of the dispute, USDOE shall 

disco.ntinuG implementing those portions of the work. -Ohio and 

USDOE agree that they shall make reasonable efforts to informally 

resolve all disputes. 

12. J Disputes concerning any closure plan, workplan! 

report, study or other document that USOOE is required under this 

consent Decree to submit to Ohio EPA for review and approval 

shall be resolved pursuant to this paragraph 12.3 in lieu of 

paragra-ph 12.4. 

[A) . USDOE may request a meeting with Ohio EPA within 

five (5) .working days of its receipt of the written notice 

required by paragraph 11.1 to discuss or dispute any, 

deficiencies specified in the notice of disapproval or a 

requirement to modify the document under review. If USDOE 

fails to request such a meeting within .five (5) working 

days, USOOE shall· be deemed to have· agreed to the position 

taken by Ohio ·EPA. Such meeting shall be held within five 

(5) working days, if possible, of such request, and may be 

conducted by telephone unless one of the parties requests a 

face...;to-face meeting. To tacili tate such meetings.. USDOE 

and Ohio EPA each shall appoint a project coordinator, who · 

shall make reasonable efforts to resolve all disputes or 

disagreements informally. 

(B]. Disputes not resolved by the project c0ordinators 

shall be referred to the Submittals Dispute Resolution 
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committee withln fiv'-:(5)' ':'working days, .:Jf" possible. The 
-\ 

submittals Dispute Resolution Committee shall have four 

members consisting ot one individual designated by Ohio EPA, 

one designated by USOOE and the two project coordinators. 

The Ohio EPA designee shall be the Chief, Division of Solid -. 

and Hazardous Waste Management, or the Chief, Division of 

ElDergency and Remedial Response, who sha.ll co-chair the 

committee with the USOOE .designee, the USOOE Director of · 

Enriching Operations. 

(Cl. Within three (3) working days of receipt of a 

disputed .~atter, the Submittals Dispute Resolution Committee 

shall meet and attempt resolution. Meetings may be 

conducted by telephone, unless one of the members requests a 

face-to-face meeting. Disputed matters not resolved by the 

committee within five '(5) ~orking days of receipt shall be 

referred to the Deputy Director of Remedial and Technical 

Programs, Ohio EPA, for a final decision. 

12.4 Any good faith dispute over the interpretation of 

this consent Decree or over w~ether a term of this Consen~ Decree 

has been violated, shall be resolved pursuant to this paragraph 

12.4 in lieu of paragraph 12.3. 

[AJ. USOOE shall, within fifteen (15) days ot any 

action by Ohio which it is disputing, provide Ohio with a 

written notice of dispute. USDOE shall, within thirty (30) 

days of any such action by Ohio which it is disputing,' 

provide Ohio with a .... ritten statement of. dispute setting 
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torth the natu·re ·ot· the· :"dlspute~·:- · USOOE's· positfojol :with 

re.pect- t~ the dispute and the information USOOE is relying 

.upon to support its position. If USDOE does not- provide 

such written notice within the tifteen (15) day period, or 

after such notice fails to provide a written statement to~~ 

Ohio within the thirty (30) day period, USDOE shall be 

deemed to have agreed to the position taken by Ohio. 

[B]. Upon receipt ot the written statement ot dispute, Ohio 

and USDOE shall engage in dispute resolution among the 

project coordinators. The project · coordinators shall have 

fourteen (14) days from the receipt by Ohio of the written 

statement of dispute to res~lve the dispute. During this 

period the project coordinators shall meet or c;::onfer by . 

. telephone as many times as necessary to discuss and attempt 

resolution of the dispute. If a resolution cannot be 

reached on any issue within this fourteen (14) day period, 

either Ohio or USOOE may, by written notice, elevate the 

dispute to the Dispute Resolution committee (ORC) for 

resolution. 

[C] • DOE and Ohlo shall each designate one indi.vidual to 

serve on the DRC. The individuals designated to serve on 

~ ORC shall be those designated in subparagraph [0], or 

theIr delegate authorized to serve on the DRC on behalf of 

such designated ·individual, for the purposes of dispute 

~e90lution under this consent Decree. The ORC will serve as 
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a tOnlm for re"solution' ot : disp'u:tes '- tor: which agreement has 

not been reached pursuant to subparagraph (B] • 

. [0] • The Ohio designated member ot the DRC is· the Chiet, 

Division ot Solid and Hazardous Waste Management, Ohio EPA. 

The USOOE designated member is the USDOE Asst. Manager for~~ 

Enriching Operations. Notice at any delegation ot.authority 

trom a Party's designated member on the DRC shall be 

provided to all other Part.ies. 

[E.]. It both designated members ot the DRC do not agree on a 

resolution o'f the dispute within thirty (30) days, either 

party may institute an action in this Court to resolve the 

dispute under this cons~nt Decree. 

(F] If either Ohio or USDOE believes that a dispute is not 

a good faith dispute, or that a delay would pose or increase 

a threat of harm to the public ot: the environment, either 

party may petition the Court for reliet without following 

the dispute resolution procedures of this paragraph 12.4. 

12.5 The pendency of any dispute under this section 

shall not affect USOOE's responsibility for timely perfo~ance of 

the work required' by this' Consent Decree, except that the time 

period for completion of work affected by such dispute shall be 

extended tor a period ot time not to exceed the actual time taken 

to resolve any good faith dispute in accordance with the 

procedures specified herein if the delay will not pose or 

incre~£.e a threat of harm to the public and the environment and 

it the parties agree that the performance of such work could not 
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XIII. ACCESS -

13.1 - - USDOE shall provide access to PORTS to Ohio EPA 

for the purpoSQ of monitoring, sampling and observing act-ivities 
-

carried out under this Consent Decree. Ohio EPA agrees that it 

will comply with all statutes, rules and requlations tor ,

personnel safety and site security. This paragraph shall not be 

construed to eliminate or restrict any State right to seek access 

to PORTS which it may otherwise have under Federal or state law. 

13.2 To the extent that activities required by this 

Con'sent Decree must be carried out on property other than US DOE 's 

property, USDOE shall use its best efforts to obt-ain access 

rights fro~ those property owners which shall provide for 

reasonable access for USDOE, Ohio EPA and their authorized 

representa-tives. In the event that USDOE is unable to obtain 

such access rights, USDOE shall promptly, notify ohio EPA of its 

inability to reach such agreement and USDOE's efforts to obtain 

such agreements. 

XIV. PERMITS AND ~PPROVALS 

14.1 The Sta":.e of ohio will use its best effQrts to 

review in a timely manner, following USDOE application, any 

permi ts necessary for USDOE to carry out the work required 

pursuant to this consent Decree. 

xv. P~YMENTS AND PROJECTS 

15.1 Divested Atomic shall pay to the State ot Ohio in 

full and final &ettlement of disputed claims brought by the state 

of Ohio against Divested Atomic in this action, the sum of One 

- 24 -



i 

.. 

Hundred .Twenty-Five Thousand' Dollars '($125,000 .• 00.) by certified 

check or by - wire transfer payable to the order of "Treasurer, 

st~te . of Ohio' for deposit into the "Hazardous Waste - Cleanup 

Fund. ' This sum shall be paid pursuant to the folloving 

schedule: 

[A]. TWenty-Five Thousand Dollars ($25,000.00) within thirty 

(30) days from the entry ot this consent Decree; 

[B]. TWenty-Five Thousand Dollars ($25,000.00) on or berore · 

January 1, 1990; and 

[el· seventy-Five Thousand Dollars ($75,000.00) on or before 

January 1, 1991. 

These payments, if made by check, shall be delivered to 

Jennifer Tiell or her successor on the Legal staff of Ohio EPA, 

or to another Ohio EPA employee if directed in writing by the 

State. 

15.2 USDOE shall perform the following projects in 

conjunction with· its activities at PORTS ~ provided, that USDOE 

shall not be required to expend more than a total of two hundred 

thousand dollars ($200,000). in completing these p:rojects, 

although it may expend more funds at its discretion. USDOE and 

Ohio EPA have agreed to list the projects in descending order of 
' . . 

priority, so that USDOE will concentrate its efforts on 

completion of the higher priority project before perfonming the 

project with the next highest priority. 

(A] • Develop a w(;ltland 'Wildlife habitat of 

approximately twenty (20) acres on the site presently 
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, ' , 

occupied ':, by :, ,the :water" treatment' : 'sludge unit' ,. at PORTS 

identitied ' as " x::"6i1A. USDOE shall plan and construct the 

wetland wildlife habitat in consultation with Ohio EPA. 

The parties agree, and USDOE admits 'for the purposes of 

42 U.S.C. S 1344, 'that 'after the wetland area is created it ,. 

will be a ·water ot the United states· or a ·naviqable 

water· as defined at 42 U.S.C. S 1362 (7), ,and thus subject 

to the restrictions and permit requirements of 42 U.S.C. 5 , 

1344. USDOE shall provide thirty (30) days written notice 

to'Ohio EPA prior to applying for any permit under S 1344. 

[8]. Perform a feasibility study for developing a 

wetland wildlife habitat on the site presently occupied by 
. ," : • . -"., • •• ~ ",' of: ••• , . • '. .. ' '0' ; " .: " 0' •• • .,, ", .. .... - • ", .... , •• ,.' ~ ........ . 

the water treatment sludge unit at PORTS identified as X-

6118, and, if feasible, USDOE shall develop such habitat in 

consultation with Ohio 'EPA. 

The parties agree, and USDOE admits for the purposes ot 
, 

42 U.S.C. § 1344"that after the wetland area is created it 

will be a ""water of the United States· or a ·navigable 

water· as defined at 42 ~.s.c. t 1362 (7), and thus pubje~t 

to the restrictions and permit requirements ot 42 U.S.C. § 

1344. USDOE shall provide thirty (30) days ~ritten notice 

to Ohio EPA prior to applying for any permit under 5 1344. 

[el. Provide nuclear emergency response training, 

for up to thirty (30) Ohio EPA inspectors, conducted by 

an authority recognized in this field. The purpose of 

this training is to prepare the inspectors to resP9'nd 
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.. to nuclea'r emergencies :and ' to' protect themsetves trom ' 

injury during these response activities. 

[0] • Perform DRASTIC mapping of the qround'Jater 

resources in Pike county and other counties designated by 

Ohio EPA, using the procedures specified by Ohio EPA. 

(EJ. Present hazardous waste management seminars tor 

small quantity generators of hazardous \Iaste, in a manner 

approved by Ohio EPA. 

[FJ. Provide to Ohio EPA portable equipment tor use in 

the surveillance ot penetrating radiation and surface 

radioactive contamination. USOOE shall provide training for 

up to thirty (30) persons for the use of this equipment. 

For a period of two (2) years, USOOE shall ·provide 

maintenance and repair of the equipment and quarterly 

calibrations at PORTS for the,equipment. 

[G]. Perform other projects mutually' acceptable to 

USDOE and Ohio EPA. 

XVI. , RESOLUTION OF INCONSISTENCIES 

16.1 Should USOOE identify any inconsistency between 

any ot the laws, rules, regulations, guidance or orders which 

will affect any of the work required by this Consent Decree, 

USDOE shal:l provide vritten identification to Ohio EPA of each 

such inconsistency, a description of its effect on the work to be 

perfo~ed, and USDOE's recommendation, along with the rationale 

for each recommendation, as to which require~ent should be 

followed. USOOE shall itnplement the affected work based upon 
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Ohio EPA's· direction In ·resolving any· ·such -in-consistencies,· 

except i~ the case of inconsistencies between . federal and state 

re9Uirements, in which case USDOE and Ohio will attempt to 

resolve the dispute pursuant to the dispute resolution procedures 

in section XII. If they are unable to reach agreement, _then both" 

reserve their rights to seek judicial review of the dispute." 

XVII. NOTICE 

17.1 All submissions· and notifications made under this 

Consent Decree shall be sent to the fo~lowing: 

For USDOE: 

Director, Enriching Operations Division united 
States Department of Energy 
200 Administrat-ive Road (Courier or Express Mai~) 
P.;:O. Box·: 2001 _ (Mailin<j" Address) . . .. 
Oak Ridge/-Tennessee -37831-8651 

DOE site Manager 
Portsmouth Gaseous Diffusion Plant 
3930 U.S. Rt. 23·{Courier or Express Mail) 
P.O. Box 628 (Mailing Address) 
Piketon, Ohio 45661 

For Ohio EPA: 

Chief 
. Division of Solid and Hazardous waste 

Management 
ohio Environmental Protection Agency 
1800 Watermark Drive 
Columbus, Ohio 43266-0149 

and 

Project Coordinator, Piketon Facility 
Ohio Environmental Protection Agency 
Southeast District Office 
2195 Front Street 
Logan, Ohio 43138 

USDOE or Ohio EPA may change the person to whom notice shall 

be sent by sending writt_en notification of the change to the 

other party. 
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XVI It-. 
' .... . ... .. - 4. _ . '-"-' 

I' ." .... : -:.. '~' _' :'~''' ~':. 

18.1 'rhe -state hereby··-releases'i' covenants not- to -sue -

and not to' -bring any action, whether civil, criminal or for 

administrative findings and orders, against Divested Atomic 

corporation ("Divested Atomic") ,Goodyear Atomic Corporation _ 

("Goodyear"), Hartin Marietta Energy Systems, Inc. ("Marietta"), 

the United s~ates or any departme~t or agency thereot, or any 

past or present officer, direc~or, official, employee, agent, or 

contractor (and any past or present official, officer, director, 

employee, agent or sub-contractor of such contracto'r) I of 

Divested, Goodyear, Marietta, or the united states, with respect 

to the claims contained in the Complaint and all claims under 

O.R.C. -Chapter 3734, 'at Ports~-Jcnown _ ,to OEP~ at ,the -time - this,-- - , 

action is filed. The parties agree that this Consent Decree 

supersedes the Ohio EPA Director's Findings and Orders issued 

November 22, 1988. 

18.2 By executing this Consent Decree, the state of 

Ohio expressly reserves for further action or enforcement and 

does not discharge, release, or in any way ~ffect any right, 

demand, claim, or cause of action which it has, or may' have 

against any person or entity not released in paragraph 18.1 

above. 

18.3 The parties agree to cooperate with each other in 

identifying other potential sources of contamination which may 

affect PORTS or the surrounding area. 

XIX. ~QM.£.L1ANCE 

19.1 Except as specifically set forth in this consent 

Decree, DSDOE shall not be excused from compliance with any 
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applicabl'e "federal and state :laws " in carryinq out the provisions " " 

of this Consent Decree. USDOE agrees to advise the state of Ohio 

of. its efforts to obtain the appropriated funding necessary to 

implement this Consent Decree • If appropriated funds necessary 
. 

to fulfill an obligation under this Consent Decree are not 

available, the parties agree to utilize the dispute resolution 

procedures ot Paragraphs 12.2 and 12.4 [A]-[D] to discuss whether 

the state will, fn its sole discretion, agree to make appropriate 

adjustments to the action dates for obligations which require the 

payment or obligation of such funds. If no agreement ,is reached, 

the state of Ohio and USDOE agree that in any judicial proceeding 

seeking to, enfo~ce ,~he teIlIis of this Consent Decree and/or to 

find USDOE in contempt for failure to comply or for delay in 

compliance with such terms, USDOE may raise as a defense that its 

failure or ' delay was caused' by circumsta!,!ces beyond its control 

or that such failure or delay was caused by the unavailability of 

appropriated funds. While the state of Ohio disagrees that such 

defenses exist, the parties do agree and stipulate that , it is 

premat~re at this time to raise and adjudicate the existence o~ 

such defenses. This paragraph 19.1 does not constitute a waiver 

by US DOE of its position that its obligations under this consent 

~cree are subject to the provisions of the Anti-Deficiency Act, 

31 U.S.C. § 1341, nor does it constitute a waiver by the state of 

its position that USDOE's obligations under this Consent Decree 

are not subject to the Anti-Deficiency Act. 
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xx. USE OF pECRElf ·.: · .. . .. .. -.. . . - ... 

20.1" This Consent Decree was negotiated and execut·ed by ·'" .'. 

the .parties in good faith to avoid expensive and protracted 

litigation and is a settlement of claims which were vigorously 

contested, denied and dis·pu·ted as to validity and amount. The~~ 

execution ot this consent Decree is not an admission· ot liabil,i ty 

wi th regard to any issue deal t with in this Consent Decree. 

Accordingly lit is the intention of the parties, the parties 

hereby agree, and the Court orders, that with the exception of 

this proceeding, any proceeding to adjudicate a permit 

application (but only to the extent necessary to prove the 

requirements of the Consent Decree), any pr~ceeding to determine 

whether the wetlands referred to in paragraph 15.2 are subject to 

42 U.S.C. § 1344, and any other proceeding brought by the parties 

to enforce this Consent Decree, to th~ extent the parties can 

bind themselves and others, this Consent Decree shall not be 

admissible in any judicial or administrative proceeding whether 

civil or criminal, or in state or federal court, and regardless 

of whether the gravamen of such action or proceeding is based in 

tort, contracts or statute; 

XXI. EfFECTIVE AND TERMINATION DATE~ 

21 ~ 1 This Consent Decree shall be effective upon the ' 

date ot its entry by the Court. 

21.2 This Consent Decree shall terminate upon 

completion of the m'andatory relief orderp.d herein, or upon the 

passage of five (5) years from its effective date, whichever is 

later. 
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XXII. MISCELLANEOUS 

22.i USDOE shall require that all ' of its contractors 

managing PORTS comply with applicable hazardous waste, water 

pollution, solid waste and PCB laws and the provisions of this 

consent Decree. 

22 • 2 wi thout pre,determining whether , or not the 

President can exempt the tacility trom any provisions ot this 

consent Decree, nothing in this consent Decree shall preclude, 

restrict or expand any right or authority of the President of the 

United states contained in 33 U.S.C. 5 1323 or 42 U.S.C. § 6961. 

22.3 The Court shall maintain jurisdiction over this 

consent Decree for the purpose of enabling the parties to apply 

to the Court for any further orders that may be necessary to 

construe, carry out, or enforce compliance with the terms and 

conditions set forth in this 'Consent Decree. 

ENTERED THIS ~~DAY OF AUGUST, 1989 

UNITED 7.j\T DIST JUDGE 
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EXHIBIT A 
~'\o" • • • :"" . ' 

STATEMENT OF WORK 
FACILITY INVESTIGATION/CLEANUP ALTERNATIVES STUDY 

FACILITY INVESTIGATION 

PURPOSE: . . . . 

, 

The purpose of ~s facility. investigation is to determine the , 
nature and extent of the problem at the site arid oft-site and to 
gather all necessary data to support the cleanup alternatives 
study. 0 US DOE shall furnish all personnel, materials, and 
servib'es necessary for, or incidental to, pertoraa:i.ng- the facil! ty 
inve~tigation at the site. 

SCOPE: 

The fa~ility investigation ~onsists of seven tasks: 

Task 1 Description of CUrrent Situation 

Task 2 Investigation Support 

"TaOsk 3 Site Investigations 

Task 4 Site I~vestigation Analysis 

Task 5 Labora tory and Bench-Scale Studies 

Task 6 Final R~port 

Task 7 Add.1tiona~ Requirements 

[Task 1 -- DESCRIPTION OF CURRENT SITUATION] 

US DOE shall describe the background of the si to and its problems 
and outline the purpose and need for fac.11ity investigation of 
~he site. Data 9~thered during previous investigations, site 
inspections, and other relevant activities shall be used. 
Preyious investigations shall be summarized and referenced. 

a. Site Background. Prepr.ce a summary of the regional 
location, per~inent area boundary features, and general 
site physi09r~~·hy, hydrology, geology, and current and 
historic l8nd ~nd water ~se. The total area of the site 
and the genera-l' history relative to the use ot the site 

. ' for hazardous \oIastes, ' poUutants, industrial wastes or 
O~heo; lr'~ ~ra~jc(Jlh6;hould be define<1". . ' 

, certify this \0 be fOI de.,,' the records of the 01110 {flIlS &rirmmtll Prttwiog Aienq 
official dxumen\ cs ! ~ I. 0 • rnrDrn OItf...1TnO'\' ' 
Environmental Protecticn P ae.ncy. OUOO UJUdlHl1l JUllRW 

~, ~ ' Oate _ _ II ... )...,) - fJ-
8y: r n.l A..(..... (~-v-v-~ _ _ 



b. Nature a-,'d ' Extent" c 'f ' Problem. : Prepare a' sUlZUIlary o:f 
actual and potential on-site and off-site health and 

- ' environmental e{f~cts. This summary shall include: (the 
evaluation performed under Section 3b of th.~, ~. F,indings 
and Orders] the types, physical states, and' 'amounts ot· 
hazardous wastes, pollutants, industrial wastes or other 
wastes; the existence and condition of drums, tanks, 
landfills, surface ponding, and other containers; 
affected !Qedia and pathways of exposure; contaminated" 
releases such as leachate and runoff; and any human or 
environmental exposure. Emphasis shall be placed on 

'describing the threat or potential threat to public 
heal th and the environment. : . 

c. History of Response ' Actions. Prepare a summary of any 
response actions conducted by Federal l State, local, or 
private parties. This summary shall include field 
inspectiOns, sampling surveys, cleanup act~vities, and 
other technical investigatlons~ 

T~SK 2 -- INVESTIGATION $UPPORT 

US OOE, shall conduct preliminary work necessary to seope and 
conduct the site investigations and cleanup alternatives study. 

a. ' Sa~ety Plan. A safety plan shall be· developed to 
prote,ct the health and safety, of parsonnel involved in 
the site investigations and the surrounding community. 
The plan will.~ consistent with: 

EPA Order 1440.3 -- Respiratory Protection 

EPA Order 1440.2 -- Health and Safety R~irements 
for Employees Engaged in Field Activities 

EPA Occupational Health and Safety Manual 

EPA Interim Standard Operating Safety Procedures 
. and other EPA guidance as developed by EPA 

Site Conditions 

The Safety Plan should identify problems or hazards that 
"JIlay be encountered, and their solution. Safety 
procedures to ~ followed to protect third parties, such 
as visitors or the surrounding community, should also be 
provided. ' 

b. Oefin~ Boundary Condi tions. Establish site,' boundary 
conditions to limit th~ area of facility 
investigations. The boundary conditions shall be set so 
that subsequent investigations ~ill cover the 
contaminated media in sufficient detail to support' 

I ~rt~fy 'this t,:, be a \ru<! ar.d accur,,\e copy of ~~ lIi1 ~ FnttttiBi A{enq 
c1ficial dxument c;s f~1 ~d i~" the records of the 0 ED'lOO DmB'S JOIJItVJ. 
rn':ir~r.cr.ental Protccltcn A.,'.ncy. 
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c. 

foll'O\Iing : activitles~ ' e.g·. ' cleanup alte,rnatlves study.~ 
Boundary conditions will also be used to identify ' ", 
boundaries for s,ite access control and site security. 

Site Hae. Prepare ' a site map showing all wetlands, 
surface water f~8tu~~s, tanks, bUildings, utilities, 
paved areas, easements, right-of-ways, and other 
features. The map shall be of suffiaient ,detail and 
accuracy to locate all current or future work perf o rip ed 
at the site. ' ' 

d. Coawunity Relations Plan. Prepare a plan, based on 
'discussions with responsible l~al and state officials 

and interested community leaders, for the disseaaination 
of infoX'1Zlation to the public regarding investigation and' 
cleanup alternatives study activities and results. 
9pportuni ties for comment and input by citizen, 
community and other groups must also be identified and 
incorporated into the plan. 

e. Pre-Investigation Evaluation. Prior to starting any 
facility investigations, US OOE shall assess the site 
conditions to identify potential eleanup technologies 
applieable to the site 'and " associat~d' ,data· ne"eded to . 
evaluate alternatives based on these technologies for 
the eleanup alternative studies. A report shall be 
pr~pared for state review idehtifying'broad categories 
ot. cleanup technologies that may be applicable to the 
site and data needs. , 

TASK 3 -- SITE INVESTIGATIONS 

. US DOE shall 'conduct investigations necessary to characterize the 
site and its actual or potential hazards to public health and the 
environment, both on-site and off-site. The investigations Ghall 
produce sufficient data to assess cleanup alternatives and 
support the detailed evaluation of alternatives durin~ the 
cleanup alternatives study. 

a. US DOE sha1l prepare and su~it for state review and 
coneurrence a detai1e~ work plan outlining data needs 
lor characterizing the s1 te and for support of the 
cleanup alternative studies. The work plan shall 
include an. outline ot proposed investigation activities, 
a time schedule, personnel and equipment requirements. 
The work plan shall also inelude a sampling 'plan 
indicating rationales for sampling activities, location, 
quantity; and frequency of sampling, sampling and 
analysiS methods, constituents for analYSis, and quality 
assurance procedures. In addItion to these general 
sampling , plan ~lements"other requirements will be 
identified in' the following subtasks as they apply. 

I ce~!fy thi1 :1) be' a true 3~d Cccurata corY of the 
c!h ,:ii!1 ~:XI:~,,~ :H ()~ r!~c In th"! :ecords cf the 01-.(0 
":!".virO:lnwl~tC.l! ?(otectlvn 'Agency, 
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b. 

"11 'sample .analyses· :""11"l':be'~conduc:te:-<s a·t · l abOra·torles', ~ ., :
following EPA' ptot'ocol's' ,\..ttifle· Eol;lowinq strict', chain":Ol..:" 
custody procedlu:es. 

1. 
'\ . 

Chain-of-Custody. Any field sampling collection 
and analysis conducted shall ba documented in 
accordance with chain-ot-custody procedures as 
employed by EPA. US DOE shall prepare and submit 
as part of the work plan a description ot the 
chain-of-custody procedures to be used. 

2. Quality Assurance/Quality COntrol (QA/QC). 'US OOE 
shall prepare and subtait a!]J. part ot the work plan a 
Quality Assurance Project Plan'. tor the sampling, 
analysis, and data handling aspects of the facility 
investigation. ' The.plan shall address the 
foliowing points: ' 

a) OA Objectives for Measurement Data, in terms 
of precision, accuracy, comvleteness~ 
representatlv~ess, and comparability. 

b) Sampling Procedures 
"I".. . ... 

c) sample Custody 

d) calibration Procedures, References, and 
Frequency 

e) Internal OC Checks and Frequency 

f) OA Performance· Audits, System Audits, and 
Frequency 

g) 0" Reports to'Man~gement 

h) Preventive Maintenance Procedures and Schedule 

i) Specific procedures to be used to routinely 
assess data preCision, representativeness, 
co~parability, accuracy, and completeness of 
specific ~aasurement parameters involved. 

j ) Correcti va Action 

Waste CharactEri~atlon . . Oevelop and conduct a complete 
sampling and analysis program to supplement existing . 
data and· to physically and chemically characterize all 
potentially haza) 'dous wastes I pollutants, industrial 
~astes or other ~astes at the site. This activity 
should include identlfi~ation of the location and 
probable quantities of subsurface ~astes using 
appropriate methods.' Obil Er'iirvutal Pmntil ~err 

I certify thIs to be a true and accura\.e copY or tI~e 
cfficiaJ dc-c:..!r .• ent as fiI~d in the recc.rds of the OhiO 
~nvi(onmental protecticn Agency. 
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c. 

d. 

e. 

f. 

. ' --
The -sampIJnq ~ plan : deve16ped for ' this stibt'ask shall 
addr.ess lncompatib'lli ty ',testing of ·wastes (tank and dr:um 
opening procedures if necessary). Wastes shali be 
a~aly%ed and group'~d 1n compatibility classes to Support 
any subsequent conclusions about segregating wastes on
site and developing cleanup alternatives. 

As part of this subtask, all containers of hazardous 
wastes, pollutaots, industr1~ wastes or other wastes · 
such as drums, tanks, piles, abandoned vehicles, etc .. - • 
must be located on the site map. The physical condition 
size~ type and contents of the containers s~all be 

, described. . -. 
Hydrogeologic Investigation. Develop and conduct a 
program to determine the present and potential extent of 
groundwater contamination. A sampling program shall be 
developed to determine the location of water bearing 
strata and other subsurface geologie features, 
groundwater tlow direction, vertical and horizontal 
distribution ot contamin8:l\ts, background levels of 
contamination, and the ability of the facility and local 
geology to control or contain the contaminants. Long
teru disposition of contaminants viII be .evaluated based 
on mobility of the contaminants, attenuation capacitY of 
local soils and other goologic features, regional flO\ot 
di.rection and quantity, effects of local pumping, and 
the presence ot discharge/re~harge areas. Computer 
models of flow and contaminant transport may be used to 
demonstrate conclusions reached as a result ot this 
investigation and predict etfects ot future cleanup 
actions. 

The sampling pl~developed for this subtask shall 
define,the type of well construeti~ind any geophysical 
or ~eling te~ques proposed. 

Soils Investigation. Develop and conduct a program to 
determine the nature and vertical and horizontal extent 
of contamination of surface and subsurface soils. Cores 
from groundwater monitoring wells may serve as soils 
samples. 

Surface Water and Sediments Investigation. Develop and 
conduct a program to dete~lne the nature and extent of 
contamination of surface water and sediments. This 
program shall also evaluate the impacts of the 
contaminants on the floral and faunal communities in th~ 
surface water, sediments, and any adjacent wetlands~ 

~ir Investigation. Oev~lop and conduct a progra~ to 
determine th& hature aod extent of on-site and off-site 

· "·;~~{i,~.' contamination: This"prQ9ram shall also addr-ess the 
.. , PrattttiQl ~endency of the substance identified through Waste 

:JOORW. 
1 ":_~a~~i!t~.J ~ : ..... ..... -
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Character:Cia tion to: -ente-r and-disperse in --t'he : . . _. 
atmosphere. cons1Cieri --·;-g- Seasonal weather · condi t10ns 8r)d -' 
wind patterns. 

The above tasks should be 5ununarized 1n a single samp.ling plan 
which is to be included in the detailed work plan. ' (Other 
categories of investigations =ay be needed for specialized 
problems. These could include additional biological or 
radiological investigat~ons.) 

TASK 4 -- SITE INVESTIGATION ANALYSIS 

US DOE shall prepare a thoro~gh analysis and summary of all site 
investigations and their results. The oijj~ve of 'this task 
will be to ensure that the investigation data are sufficient in 
quality and quantity to adeq~ately describe the nature and ex~ent 
of contamination and ,to support the cleanup alternatives study. 

, . 
The"'results and data from all site investigations shall be 
organized and presented logically so that the relationships 
between facility investigations for each =edia are apparent. 

a. Data Analysis. Analyze all site 1qvestigation data and 
develop a s~ary of .the type and , extent of . 
Contamination at the site. This analysis shall include 
all signi.ficant pathways of contamination ,and an 
exposure assessment. The exposure assessment shall 
describe any actual or potential threats to pub.lie 
heal th, welfare, and. the environment-. 

, . 
b. Application of Potential Cleanup Technologies. Analyze 

the results of the site investigations ~ relation to 
the potential cleanup technologies applicable to the 
site. This analysis will determ!n~ the ad&qUacy of data 
quality and quantity to support the cleanup alternatives 
Sbldy and will identify any additional ~ata needs . 

. 
TASK 5 LASO~TORY STuDIES AND BENCH-SCALE STUDIES (As 
Required) 

US DOE shall conduct any necessary laboratory and bench scale 
treatability studies required to evaluate the applicability of 
cleanup technologies, e.g •• leachate' treatment, groundwater 
treatMent, compatibility of waste-leachate with liners. cover, or 
other materials proposed for use in the remedy. The scope of 
this Task will depend on the results of Task 4. US DOE will 
submit a separate work plan for any proposed laboratory studies 
for State concurrence. 

TrlSK 6 -- fIN~L REPORT 

US DOE shall prepare .a' final rePort covering the facility 
investIgatiOns and submit copies to the Ohio EPA. ~he report 
shall include the results of Tasks 1 through~: 

I certify thIs to be a true and accurate copy of the 
.Jfficial document a:; filed i:l the rC'COfds of the Ohio 
E~vironmental Protection Agency. 

'\ 

~I &rlrMWiJ Pm!tti01 Aeenq 
00mHJ OImH'S JOURMl 



TASK 7; -- ."OOITIONA.L REQUIREMENTS ' 

la 'i~~~Reportl,\i '1\e'guir~.:I~·nW>t;-~§~t.J;Hon~~l dJ.::~ch~~,~~l ;;:"P,J;ogre S!IF 
f; tRe~n§";;a fe '~:r~uired ::ot : '~US : .. DO ~ . ; ,.1," ,,', ." "" ; .. , , ..,. 

~ . .~ ,-.. "I -

cpntent. For each on-going work assignment. US OOE shall 
submit progress reports, with the following elements: 

1. Identification of site and activity. 
2. status of work at the site and progress to date. 
3. Percentage of Completion. ' 
4. .Difficulties encountered dur~.~e reporting period. 
S. Actions being taken to rectify problems. 
6. Activities planned for the next month. 
7. Changes in personnel. 

CLEANUP ALTERNATIVES STUDY 

PURPOSE 

The purpose.of the cleanup alternatives study is to develop and 
evaluate cleanup alternatives for the facility • 

. 
US DOE shall furnish the 'necessary personnel, materials; and 
services requIred to prepare the cleanup alternatives·study. 

. SCOPE 

The cleanup alternatives study 'consists of ten tasks. 

Task 8 Description of Current Situation 

Task 9 Work. Plan 

Task 10 Development of Alternatives 

Task 11 Initial Screen.1ng ot Alternatives 

Task 12 Detailed Ana.lysis of Alternatives 

Task 13 Evaluation and Selection of Preferred 

Task 14 Final Report 

Task 15 Additional Requi~ements 

. -..,.rt,'J./ \.,i" ~ ... t>e ' a tru~ 3m! t.cc~r::l\e copy OfO\h~e 
• '._' ~ - ' . f the 10 .r._\)\ (.t-v- .. --.c··· ~~ fiie:d in tne lecoros 0 I ~,.,..., .. 'I . . . \ 
'; ~"ironrnep.[n! Protecticn AgEncy. 
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Any changes to the description of the current situation from· Task 
1 shall b.e. presented. Ju·stification for changes must be based on 
results of the facility investigation • 

.~ sita-specific statement ot purpose for the response, based on 
the results of the facility investigation, should be presented. 
The statement ot purpose should identity the actual or potential 
exPosure pathways that shOuld be addressed by cleanup . ~~ 
al ternatives. This statement of purpose shall be submitted to 
Ohio EPA for concurrence before cOntinuing the remaining tasks of 
the Cleanup Alternatives Study. 

TASK 9 -- WORK PLAN 

.. . 

A work plan that includes a detailed technical approacn, 
personnel.requ~rements, and schedules shall be submitted to Ohio 
EPA for review and concurrence 10r the proposed cleanup 
al ternatives ~~<li.. . -;-. _. .-
T}'SK 10 -- DEVELOPMENT OF ALTERN.\TIVES 

U3:'a~elt· . :ft~~"-~_l8"C:t'11.~'1lV-.es~~D . ..uSMl00ess'hai<Jl.71 
<\@M~~ __ 'flliJ:d:~'d~b.1Ui.,tf_\bt-elma~1.~u~e-e-e'G~~ . 
ot~Jl~e~~~'aI\u~It5ft!~r-both'r""On-the-b'8'Si-s-o~bj'e"Ct1~~ 
~~~~:~. 

a. Establishment of Cleanup Obj~ctiYes 

Estab11sh site-speci.tic objectives for the response 
·base<! on public health and environmental concerns, 
information gathered during the facil~ty investigation, 
and the requirements ot any applicable Federal or State 
statutes. prel~nary cleanup objectives shall be 
develo~d in f~ns~.~ tation with and for concurrence ' by 
Ohio EPA. 

b. Identification ~f Cleanup Technologies 

Based on the cleanup objectives established above and 
the statement of purpose identified 1n Task 8, identify 
appropriate cleanup technologies as a basis for the 
developDlent of cl.eanup alternatives. These technologies 
shall be identified on a media-specific basis, although 
consideration should be given to the interrelationship 
of the media. The technologies should be able ·to meet 
the re~ponse objectives. " The list of potential cleanup 
technologies developed in Task 2e and Task 4b ·shall be 
cons.1dered a master list of applicable tech.nologies that 
lIlay prove extremely difficul t to implement ,.' \JIll require 
unreasonable time periods to implement, or \Jill rely on 
insufficiently developed technology. 

I ('.~~'tfy this b be 1'1 true 2nd 8CCU~~ co f th 
". tflclJI d:",cum~.H a~ fi!ed in 'h~ r~ d f rtY 0 e 
.' . u~ ........ cr s 0 the Ohio 
:.nvITonmental Frcle<:ticn A2~ncy. 
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c. 'Ident1fic,at1on of- Cleanup A'lternatives ' -:- - . '~ .. 

Develop alternatives to incorporate cleanup 
technologies. cieanup objectives. and other appropriate 
consldera tions into a comprehensive • . s1 te-~pecific 
approach. 

There may be a no-action alternativ9r or there may be 
overlap among the alternatives developed.. All 
al ternatives lIust lDeet the requirements of all 
applicable state and Federal environmental' laws 
includLng perMitting requirements. Alternatives shall be 

, developed .in close consultation .~i't:h Ohio EPA • . 
TASK 11 -- INITIAL SCREENING OF ALTERNATIVES 

The alternatives developed in Task 10 shall be screened by US DOE 
to eliminate alternatives, prior to detailed analysis, that are 
cl~'arly not feasible or appropriate. All decisions- made as a 
part ot this screening ot alter.natlves should be dOCUmented. 

The fOllowing consideration shall be used as a basis for the 
initial screening: 

l} EffectS of the Al ternat1ve. Only those alternatives' 
that effectively contribute to protection of public 
health, welfare, and the environment will be considered 
further. Any altarnatives that inherently present 
significant advers~ effects will be excluded from 
further consideration. 

2) Acceptabl,e Engineering Practices. Alternatives that may 
prove extremely difficult to implement, will not achieve 
the cleanup objectives in a reasonable tiJDe period, or . 
that rely on unproven technologies will be excluded from 
further consideration. 

TASK 12 -- DETAILED ~YSIS OF ALTERNATIVES 

US DOE shall prepare a detailed analysis of the alternatives that 
pass through the in.! tial scr,eening in Task 11. 

This detailed analysis shall consist of the following elements: 

A. Detailed Description 

The detailed description of each remaining alternative 
shall include as a minimum: 

1) Description of appropriate treatment and disposal 
technolo;1ies. 

- _. -- \e cODY of the 
I certify this to 'be a true and accura the Ohio 
official d'xumcnt as filed In the records of 
Environmental Protection Agency. . 
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2) Spec1?a:'1 en'iffn-e'eririg -co-ris-r<:ietations"requ-i-ted- to-'-~' -':-::( ' 
, implement 'the -alterna't -ive. e.g., pilot t-r-eat:=ent -
facillty or. additional 's'tudie_s needed to proceed 
with final cleanu~ d~si~ri • . . 

3) Operation, maintenance, and monitoring requirement~ 
of -the completed cleanup. 

4) Off-site disposal needs and transportation plans. 

5) Temporary stora9~ requirements. 

6) Safety re~irements tor cleanup implementation, 
including both on-site and:6ff-site health and 
safety considerations. 

7-) An analysis of 'how the alternative could be phased 
into individual operations and a discussion of how 
these operations could best be implemented, 
individually or in groups; to produce significant 
environmental improvement. 

. 8) 

. ," ? . " , .. . 

A review of any off-site treatment or disposal 
£acil:1 t;i.~s ... ~" ~n~.~~.G, com.pliCUlC~._- w1th. appl-icable 
RCRA, TSCAahd state requiremer'ats, both current 
proposed. 

.... t ..... 

and 

9 >. An analysis of the projected performance and 
expected r~sults of the alternative with emphasis 
on potential for , further future release of 
hazardous wastes, pollutants, industrial wastes or 
other wastes. 

b. Environmental Analys~ 

An Environment~l Analysis (EA) shall be performed for 
each alternati~~ including, as a minimUM, ' an evaluation 
ot each alternative's environmental effects, an analysis 
of measures to mitigate adverse effects, physical or 
legal constraints, and compliance with Federal and State 
4egulatory requirements. 

Each alternativ9 will be analyzed in te~ of the extent 
to which it will mitigate damage to, or protect, public 
health, welfare. and the environment, in comparison to 
the other cleanup alternatives. 

c. c_ost Analysis 

The present wortt. cost of implementing each cleonup 
alternative (and ~ach phase of the alternative) as well 
as the annual operating and maintenance cost -shall be 
presen'ted. "I'he cost shall be '1[.o¥i.ded ~~:1. tota 1_ cos t:' 
and on. ~n annual cost basis. 0011 tmlr;aatil trnmlii Ai~ 

I c~rt:r\l lhh to ~~ a true M;d 2ccura~ copy of t~e 
C"i;-~iJI'JXL.::':iCn! ~s fill:d i:-a lh~ (Eco:ds Of the OhiO 
\.:nviro;)nlc;otal P.r01e:~ion A~f;~-:''j· 
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Ohio EPA shall review the' ~esul ts of the detailed analysis of 
alternatives ~repared undei:Task 12 and select the preferred 
alternative. 

3. ' 
) 

,' . .•. 4 .. !',.' . ,§~USiea,~g~b~ T·~~~U~~_b_~ft,. ;."" 
a<\i&_llW'B~1>1i'6lt , l~e ~'{f. " 

T,l.SK 14 -- FINAL REPORT 

A firial report shall be prepared ~or submission to Ohio EPA, 
includi·ng the results of Task S' through 13. COpies of the report 
shall be submitted to Ohio EPA • 

. ~$S:~:Sif , c rxDD 'T :t6N~Jf!fREQUf'REMOOSYV 

, J cc:rtiiy thl-; to ,b.e a true and accurate c.')py of the 
, fficiaJ dcc~Jment as filed In the records of the Ohio 

Environmental Protection A8cncy. 

3y: ~ ~ . --. -~~ 
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TASX 

Schedule for Facility Tnvestigation (FI) 
and Cleanup Alternatives Study (CAS) 

EXHI. 

Submissfon of General Workplan for Facility Investigation 
I 

Quadrant 1: : South and Southwest Reg1on&'* 

( a ) 
(b) 
(c) 
(d) 

Submission of Quadrant I FI Workplan 
Submission of Quadrant I FI Report 
Submfsslon of Quadrant I CAS Workplan 
Submission of Quadrant CAS Report 

~uadrant 2: East Region· 

:a) Submission of Quadrant II FI Workplan 
:b) Submfsslon of Quadrant II FI Report 
c) Submission of Quadrant II CAS Workplan 
d) Submission of Quadrant CAS Report 

ubdrant 3: Northwest and West Regions· 

a) Submission of Quadrant III F! Workplan 
)) Submission of Quadrant III F! Report 
:) Submlssfon of Quadrant III CAS Workplan 
~) Submissfon of Quadrant CAS Report 

Jadrant 4: North and Northeast Regio~$'* 

\) Submission of Quadrant IV Fr Workplan 
.) Submission of Quadrant tV Fr Report 
) Submfssfon of Quadrant IV CAS Workplan . 
) . Submission of Quadrant CAS R~port 

s marked on attached map. 

, .. 

, 
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DEADLINE 

15 Days From Eff,ctive Date of Orders 

Quadrant 1 

11 ~ 
~i ~ 

!i § 
(a) 

(b) 

1 month After approval of General Workplan. or 
"l./1/H9 '~h1 chever 1 s 1 a ter 
12 months from approval of Quadrant I RI Workphn . .' 
3 months from submission of Quadrant I Rt Report ( 
9 months from approval of Quadrant I CAS Workplan. ~ ~~ ~ 

Quadrant 2 

(Il 12 months from effectfve date of Orders 
(b 12 months fr~ approval of Quadrant II RI Workplan 
(c 3 ,"onths f~ submfssion of Quadrant 11 RI'Repor'ti 
(d 6 months from approval of Quadrant II CAS Work~~~n 

I 

Quadrant 3 

(a) 18 months from effective date of Order' 
(b) lQ months from approval of Quadrant III RI Workplan 
(c) 3 months from submission of Quadrant III RI Report: 
(d) 5 months (ron approva t of Quadrant II I CAS Workphn ... 
9uadrant 4 

~~l (c 
(d) 

23 months f~ effective date of Order 
9 months from approval of Quadrant IV Rr Workplan 
3 months from submissfon of Quadrant IV Rr Report" ~ - 1 
3 ~onths f~ approval of quadrant IV CAS Workplan' 

, .i 

.'. ;-.. , . 
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QUAD.RANT I 

Quadrant Boundaries for PORTS ReRA Facility Investi~ations (RFT) 
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