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H.1 RESERVED 
 

 

H.2 DOE-H-2012 Sustainable Acquisitions under DOE Construction Contracts (OCT 

2014) (Revised) 

Pursuant to Executive Order Executive Order (EO) 13693, Planning for Federal 

Sustainability in the Next Decade, the Department of Energy is committed to managing 

its facilities in an environmentally preferable manner that will promote the natural 

environment and protect the health and well being of its Federal employees and 

contractor service providers. In the performance of work under this contract, the 

Contractor shall exert its best efforts to provide its services in a manner that will promote 

the natural environment and protect the health and well being of Federal and contract 

employees at the facility. Sustainable acquisition or environmentally preferable 

contracting has several interacting initiatives. Among the initiatives are the following: 

•  Recycled Content Products are described at http://epa.gov/cpg  

•  Biobased Products are described at http://www.biopreferred.gov/ 

•  Energy efficient products are at http://energystar.gov/products for Energy Star 

products  

•  Energy efficient products are at http://www.eere.energy.gov/femp/procurement for 

FEMP designated products 

•  Environmentally Preferable Computers are at http://www.epeat.net 

•  Non-Ozone Depleting Alternative Products are at 

http://www.epa.gov/ozone/strathome.html  

•  Water efficient plumbing products are at http://epa.gov/watersense  

To the extent that the services provided by the Contractor require provision of any of the 

above types of products, the Contractor is expected to provide the sustainable, 

environmentally preferable type of product unless that type of product is not available 

competitively within a reasonable time, at a reasonable price, is not life cycle cost 

efficient in the case of energy consuming products, or does not meet reasonable 

performance standards. The clauses at FAR 52.223-2, Affirmative Procurement of 

Biobased Products under Service and Construction Contracts and 52.223-17 Affirmative 

Procurement of EPA-Designated Items in Service and Construction Contracts, in Section 

I of this contract require the use of products that have biobased content or have recycled 

content.  

In case of an apparent inconsistency between this provision and any specification 

elsewhere in the contract, consult the Contracting Officer for resolution. 

http://www.gpo.gov/fdsys/pkg/FR-2015-03-25/pdf/2015-07016.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-03-25/pdf/2015-07016.pdf
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H.3 DOE-H-2013 Consecutive Numbering (OCT 2014) 

Due to automated procedures employed in formulating this document, clauses and 

provisions contained within may not always be consecutively numbered. 

 

H.4 DOE-H-2014 Contractor Acceptance of Notices of Violation or Alleged Violations, 

Fines, and Penalties (OCT 2014) 

(a)  The Contractor shall accept, in its own name, notices of violation(s) or alleged 

violations (NOVs/NOAVs) issued by federal or state regulators to the Contractor 

resulting from the Contractor's performance of work under this contract, without 

regard to liability. The allowability of the costs associated with fines and penalties 

shall be subject to other provisions of this contract. 

(b)  After providing DOE advance written notice, the Contractor shall conduct 

negotiations with regulators regarding NOVs/NOAVs and fine and penalties. 

However, the Contractor shall not make any commitments or offers to regulators that 

would bind the Government, including monetary obligations, without first obtaining 

written approval from the CO. Failure to obtain advance written approval may result 

in otherwise allowable costs being declared unallowable and/or the Contractor being 

liable for any excess costs to the Government associated with or resulting from such 

offers/commitments. 

(c)  The Contractor shall notify DOE promptly when it receives service from the 

regulators of NOVs/NOAVs and fines and penalties. 

 

 

H.5 DOE-H-2019 Disposition of Intellectual Property – Failure to Complete Contract 

(OCT 2014) 
 

The following provision shall apply in the event the Contractor does not complete 

contract performance for any reason:  

 

(a)  The Government may take possession of and use all the technical data, including 

limited rights data, restricted computer software, and data and software obtained from 

subcontractors, licensors, and licensees, necessary to complete the work in 

conformance with this contract, including the right to use the data in any Government 

solicitations for the completion of the work contemplated under this contract. 

Technical data includes, but is not limited to, specifications, designs, drawings, 

operational manuals, flowcharts, software, databases and any other information 

necessary for the completion of the work under this contract. Limited rights data and 

restricted computer software will be protected in accordance with the provisions of 

the Section I clause entitled "DEAR 970.5227-1 Rights in Data- Facilities." The 
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Contractor shall ensure that its subcontractors and licensors make similar rights 

available to the Government and its contractors.  

 

(b)  The Contractor agrees to and does hereby grant to the Government an irrevocable, 

non-exclusive, paid-up license in and to any inventions or discoveries regardless of 

when conceived or actually reduced to practice by the Contractor, and any other 

intellectual property, including technical data, which are owned or controlled by the 

Contractor, at any time through completion of this Contract and which are 

incorporated or embodied in the construction of the facilities or which are utilized in 

the operation or remediation of the facilities or which cover articles, materials or 

products manufactured at a facility: (1) to practice or to have practiced by or for the 

Government at the facility; and (2) to transfer such license with the transfer of that 

facility. The acceptance or exercise by the Government of the aforesaid rights and 

license shall not prevent the Government at anytime from contesting the 

enforceability, validity or scope of, or title to, any rights or patents or other 

intellectual property herein licensed.  

 

(c)  In addition, the Contractor will take all necessary steps to assign permits, 

authorizations, leases, and licenses in any third party intellectual property to the 

Government, or such other third party as the Government may designate, that are 

necessary for the completion of the work contemplated under this Contract.  
 
 

H.6 DOE-H-2021 Work Stoppage and Shutdown Authorization (OCT 2014) (Revised) 

(a)  Imminent Health and Safety Hazard is a given condition or situation which, if not 

immediately corrected, could result in a serious injury or death, including exposure to 

radiation and toxic/hazardous chemicals. Imminent Danger in relation to the facility 

safety envelope is a condition, situation, or proposed activity which, if not terminated, 

could cause, prevent mitigation of, or seriously increase the risk of (1) nuclear 

criticality, (2) radiation exposure, (3) fire/explosion, and/or (4) toxic hazardous 

chemical exposure. 

(b)  Work Stoppage. In the event of an Imminent Health and Safety Hazard, identified by 

facility line management or operators or facility health and safety personnel 

overseeing facility operations, or other individuals, the individual or group identifying 

the imminent hazard situation shall immediately take actions to eliminate or mitigate 

the hazard (i.e., by directing the operator/implementer of the activity or process 

causing the imminent hazard to stop work, or by initiating emergency response 

actions or other actions) to protect the health and safety of the workers and the public, 

and to protect U.S. Department of Energy (DOE) facilities and the environment. In 

the event an imminent health and safety hazard is identified, the individual or group 

identifying the hazard should coordinate with an appropriate Contractor official, who 

will direct the shutdown or other actions, as required. Such mitigating action should 

subsequently be coordinated with the DOE and Contractor management. The 

suspension or stop-work order should be promptly confirmed in writing by the 

Contracting Officer. 
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(c)  Shutdown. In the event of an imminent danger in relation to the facility safety 

envelope or a non-Imminent Health and Safety Hazard identified by facility line 

managers, facility operators, health and safety personnel overseeing facility 

operations, or other individuals, the individual or group identifying the potential 

health and safety hazard may recommend facility shutdown in addition to any 

immediate actions needed to mitigate the situation. However, the recommendation 

must be coordinated with Contractor management, and the DOE Site Manager. Any 

written direction to suspend operations shall be issued by the Contracting Officer, 

pursuant to the Clause entitled, "FAR 52.242-14, Suspension of Work." 

(d)  Facility Representatives. DOE personnel designated as Facility Representatives 

provide the technical/safety oversight of operations. The Facility Representative has 

the authority to "stop work," which applies to the shutdown of an entire plant, 

activity, or job. This stop-work authority will be used for an operation of a facility 

which is performing work the Facility Representative believes: 

(1)  Poses an imminent danger to health and safety of workers or the public if allowed 

to continue; 

(2)  Could adversely affect the safe operation of, or could cause serious damage to the 

facility if allowed to continue; or 

(3)  Could result in the release of radiological or chemical hazards to the environment 

in excess of regulatory limits. 

(e)  This clause flows down to all subcontractors at all tiers. Therefore, the Contractor 

shall insert a clause, modified appropriately to substitute "Contractor 

Representatives" for "the Contracting Officer" in all subcontracts. 

 

H.7 DOE-H-2022 Contractor Business Systems (OCT 2014) (Revised) 

(a)  This clause only applies to fixed-price contract awarded to a large business on the 

basis of adequate price competition with or without submission of cost or pricing 

data; or covered contract that is subject to the Cost Accounting Standards under 41 

U.S.C. chapter 15, as implemented in regulations found at 48 CFR 9903.201-1(a) and 

is not exempted at 9903.201-1(b)(1) through (14) (see the 48 CFR Appendix). 

(b)  Definitions. As used in this clause- 

Acceptable contractor business systems means contractor business systems that 

comply with the terms and conditions of the applicable business system clauses listed 

in the definition of "contractor business systems" in this clause. 

Contractor business systems means— - 

(1)  Accounting system, if this contract includes the Section H clause Accounting 

System Administration; 
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(2)  Estimating system, if this contract includes the Section H clause Cost Estimating 

System Requirements; 

(3) Purchasing system, if this contract includes the Section H clause Contractor 

Purchasing System Administration. 

Significant deficiency, in the case of a contractor business system, means a 

shortcoming in the system that materially affects the ability of officials of the 

Department of Energy to rely upon information produced by the system that is needed 

for management purposes. 

(c)  General. The Contractor shall establish and maintain acceptable business systems in 

accordance with the terms and conditions of this contract. If the Contractor plans to 

adopt any existing business system from the previous Contractor, the Contractor is 

responsible for the system and shall comply with the system requirements and criteria 

required in that specific business system clause.  

(d)  Significant deficiencies.  

(1)  The Contractor shall respond, in writing, within 30 days to an initial 

determination that there are one or more significant deficiencies in one or more of 

the Contractor's business systems. 

(2)  The Contracting Officer will evaluate the Contractor's response and notify the 

Contractor, in writing, of the final determination as to whether the Contractor's 

business system contains significant deficiencies. If the Contracting Officer 

determines that the Contractor's business system contains significant deficiencies, 

the final determination will include a notice to withhold payments. 

(e)  Withholding payments.  

(1) If the Contracting Officer issues the final determination with a notice to withhold 

payments for significant deficiencies in a contractor business system required 

under this contract, the Contracting Officer will direct the Contractor, in writing, 

to withhold five percent from its invoices until the Contracting Officer has 

determined that the Contractor has corrected all significant deficiencies as 

directed by the Contracting Officer's final determination. The Contractor shall, 

within 45 days of receipt of the notice, either— - 

(i)  Correct the deficiencies; or  

(ii)  Submit an acceptable corrective action plan showing milestones and actions to 

eliminate the deficiencies. The plan shall contain— - 

(A) Root cause(s) identification of the problem(s); 

(B) The proposed corrective action(s) to address the root cause(s); 

(C) A schedule for implementation; and 
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(D) The name of the person responsible for the implementation.  

(2)  If the Contractor submits an acceptable corrective action plan within 45 days of 

receipt of a notice of the Contracting Officer's intent to withhold payments, and 

the Contracting Officer, in consultation with the auditor or functional specialist, 

determines that the Contractor is effectively implementing such plan, the 

Contracting Officer will direct the Contractor, in writing, to reduce the percentage 

withheld on invoices to two percent until the Contracting Officer determines the 

Contractor has corrected all significant deficiencies as directed by the Contracting 

Officer's final determination. However, if at any time, the Contracting Officer 

determines that the Contractor has failed to follow the accepted corrective action 

plan, the Contracting Officer will increase withholding and direct the Contractor, 

in writing, to increase the percentage withheld on invoices to the percentage 

initially withheld, until the Contracting Officer determines that the Contractor has 

corrected all significant deficiencies as directed by the Contracting Officer's final 

determination. 

(3)  Payment withhold percentage limits.  

(i)  The total percentage of payments withheld on amounts due on this contract 

shall not exceed— - 

(A)  Five percent for one or more significant deficiencies in any single 

contractor business system; and 

(B)  Ten percent for significant deficiencies in multiple contractor business 

systems. 

(ii)  If this contract contains pre-existing withholds, and the application of any 

subsequent payment withholds will cause withholding under this clause to 

exceed the payment withhold percentage limits in paragraph (e)(3)(i) of this 

clause, the Contracting Officer will reduce the payment withhold percentage 

in the final determination to an amount that will not exceed the payment 

withhold percentage limits. 

(4)  For the purpose of this clause, payment means invoicing for any of the following 

payments authorized under this contract: 

(i) Interim payments under— - 

(A) Cost-reimbursement contracts; 

(B) Incentive type contracts; 

(C) Time-and-materials contracts; or 

(D) Labor-hour contracts. 

(ii) Progress payments to include fixed-price contracts. 
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(iii) Performance-based payments to include fixed-price contracts. 

(5)  Payment withholding shall not apply to payments on fixed-price line items where 

performance is complete and the items were accepted by the Government. 

(6)  The withholding of any amount or subsequent payment to the Contractor shall not 

be construed as a waiver of any rights or remedies the Government has under this 

contract. 

(7)  Notwithstanding the provisions of any clause in this contract providing for 

interim, partial, or other payment withholding on any basis, the Contracting 

Officer may withhold payment in accordance with the provisions of this clause. 

(8)  The payment withholding authorized in this clause is not subject to the interest-

penalty provisions of the Prompt Payment Act. 

(f) Correction of deficiencies.  

(1)  The Contractor shall notify the Contracting Officer, in writing, when the 

Contractor has corrected the business system's deficiencies. 

(2)  Once the Contractor has notified the Contracting Officer that all deficiencies have 

been corrected, the Contracting Officer will take one of the following actions: 

(i)  If the Contracting Officer determines that the Contractor has corrected all 

significant deficiencies as directed by the Contracting Officer's final 

determination, the Contracting Officer will direct the Contractor, in writing, 

to discontinue the payment withholding from invoices under this contract 

associated with the Contracting Officer's final determination, and authorize 

the Contractor to bill for any monies previously withheld that are not also 

being withheld due to other significant deficiencies. Any payment 

withholding under this contract due to other significant deficiencies, will 

remain in effect until the Contracting Officer determines that those 

significant deficiencies are corrected. 

(ii)  If the Contracting Officer determines that the Contractor still has significant 

deficiencies, the Contractor shall continue withholding amounts from its 

invoices in accordance with paragraph (e) of this clause, and not invoice for 

any monies previously withheld. 

(iii)  If the Contracting Officer determines, based on the evidence submitted by the 

Contractor, that there is a reasonable expectation that the corrective actions 

have been implemented and are expected to correct the significant 

deficiencies, the Contracting Officer will discontinue withholding payments, 

and release any payments previously withheld directly related to the 

significant deficiencies identified in the Contractor notification, and direct 

the Contractor, in writing, to discontinue the payment withholding from 

invoices associated with the Contracting Officer's final determination, and 

authorize the Contractor to bill for any monies previously withheld. 
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(iv) If, within 90 days of receipt of the Contractor notification that the Contractor 

has corrected the significant deficiencies, the Contracting Officer has not 

made a determination in accordance with paragraphs (f)(2)(i), (ii), or (iii) of 

this clause, the Contracting Officer will direct the Contractor, in writing, to 

reduce the payment withholding from invoices directly related to the 

significant deficiencies identified in the Contractor notification by a specified 

percentage that is at least 50 percent, but not authorize the Contractor to bill 

for any monies previously withheld until the Contracting Officer makes a 

determination in accordance with paragraphs (f)(2)(i), (ii), or (iii) of this 

clause. 

(v)  At any time after the Contracting Officer directs the Contractor to reduce or 

discontinue the payment withholding from invoices under this contract, if the 

Contracting Officer determines that the Contractor has failed to correct the 

significant deficiencies identified in the Contractor's notification, the 

Contracting Officer will reinstate or increase withholding and direct the 

Contractor, in writing, to reinstate or increase the percentage withheld on 

invoices to the percentage initially withheld, until the Contracting Officer 

determines that the Contractor has corrected all significant deficiencies as 

directed by the Contracting Officer's final determination. 

 

H.8 DOE-H-2023 Cost Estimating System Requirements (OCT 2014) 

 

(a) Definitions.  

Acceptable estimating system means an estimating system that complies with the system 

criteria in paragraph (d) of this clause, and provides for a system that— - 

(1) Is maintained, reliable, and consistently applied; 

(2) Produces verifiable, supportable, documented, and timely cost estimates that are 

an acceptable basis for negotiation of fair and reasonable prices; 

(3) Is consistent with and integrated with the Contractor's related management 

systems; and 

(4) Is subject to applicable financial control systems. 

Estimating system means the Contractor's policies, procedures, and practices for 

budgeting and planning controls, and generating estimates of costs and other data 

included in proposals submitted to customers in the expectation of receiving contract 

awards or contract modifications. Estimating system includes the Contractor's— - 

(1) Organizational structure; 

(2) Established lines of authority, duties, and responsibilities; 
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(3) Internal controls and managerial reviews; 

(4) Flow of work, coordination, and communication; and 

(5) Budgeting, planning, estimating methods, techniques, accumulation of historical 

costs, and other analyses used to generate cost estimates. 

Significant deficiency means a shortcoming in the system that materially affects the 

ability of officials of the Department of Energy to rely upon information produced by 

the system that is needed for management purposes. 

(b) General. The Contractor shall establish, maintain, and comply with an acceptable 

estimating system. 

(c) Applicability. Paragraphs (d) and (e) of this clause apply if the Contractor is a large 

business to include a contractor teaming arrangement, as defined at 48 CFR 

9.601(1), performing a contract in support of a Capital Asset Project (other than a 

management and operating contract as described at 917.6), as prescribed in DOE 

Order (DOE O) 413.3B, or current version; or a non-capital asset project and 

either— - 

(1) The total prime contract value exceeds $50 million, including options; or 

(2) The Contractor was notified, in writing, by the Contracting Officer that 

paragraphs (d) and (e) of this clause apply. 

(d) System requirements.  

(1) The Contractor shall disclose its estimating system to the Contracting Officer, in 

writing. If the Contractor wishes the Government to protect the information as 

privileged or confidential, the Contractor must mark the documents with the 

appropriate legends before submission. If the Contractor plans to adopt the 

existing system from the previous Contractor, the Contractor is responsible for 

the system and shall comply with the system requirements required in this clause. 

(2) An estimating system disclosure is acceptable when the Contractor has provided 

the Contracting Officer with documentation no later than 60 days after contract 

award that- 

(i) Accurately describes those policies, procedures, and practices that the 

Contractor currently uses in preparing cost proposals; and 

(ii) Provides sufficient detail for the Government to reasonably make an informed 

judgment regarding the acceptability of the Contractor's estimating 

practices. 

(3) The Contractor shall-— 

(i) Comply with its disclosed estimating system; and 
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(ii) Disclose significant changes to the cost estimating system to the Contracting 

Officer on a timely basis. 

(4) The Contractor's estimating system shall provide for the use of appropriate source 

data, utilize sound estimating techniques and good judgment, maintain a 

consistent approach, and adhere to established policies and procedures. An 

acceptable estimating system shall accomplish the following functions: 

(i) Establish clear responsibility for preparation, review, and approval of cost 

estimates and budgets. 

(ii) Provide a written description of the organization and duties of the personnel 

responsible for preparing, reviewing, and approving cost estimates and 

budgets. 

(iii) Ensure that relevant personnel have sufficient training, experience, and 

guidance to perform estimating and budgeting tasks in accordance with the 

Contractor's established procedures. 

(iv) Identify and document the sources of data and the estimating methods and 

rationale used in developing cost estimates and budgets. 

(v) Provide for adequate supervision throughout the estimating and budgeting 

process. 

(vi) Provide for consistent application of estimating and budgeting techniques. 

(vii) Provide for detection and timely correction of errors. 

(viii) Protect against cost duplication and omissions. 

(ix) Provide for the use of historical experience, including historical vendor 

pricing information, where appropriate. 

(x) Require use of appropriate analytical methods. 

(xi) Integrate information available from other management systems. 

(xii) Require management review, including verification of compliance with the 

company's estimating and budgeting policies, procedures, and practices. 

(xiii) Provide for internal review of, and accountability for, the acceptability of 

the estimating system, including the budgetary data supporting indirect 

cost estimates and comparisons of projected results to actual results, and an 

analysis of any differences. 

(xiv) Provide procedures to update cost estimates and notify the Contracting 

Officer in a timely manner. 
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(xv) Provide procedures that ensure subcontract prices are reasonable based on a 

documented review and analysis provided with the prime proposal, when 

practicable. 

(xvi) Provide estimating and budgeting practices that consistently generate sound 

proposals that are compliant with the provisions of the solicitation and are 

adequate to serve as a basis to reach a fair and reasonable price. 

(xvii) Have an adequate system description, including policies, procedures, and 

estimating and budgeting practices, that comply with the Federal 

Acquisition Regulation (48 CFR chapter 1) and Department of Energy 

Acquisition Regulation (48 CFR chapter 9). 

(e) Significant deficiencies.  

(1) The Contracting Officer will provide an initial determination to the Contractor, in 

writing, of any significant deficiencies. The initial determination will describe the 

deficiency in sufficient detail to allow the Contractor to understand the 

deficiency. 

(2) The Contractor shall respond within 30 days to a written initial determination 

from the Contracting Officer that identifies significant deficiencies in the 

Contractor's estimating system. If the Contractor disagrees with the initial 

determination, the Contractor shall state, in writing, its rationale for disagreeing. 

In the event the Contractor did not respond in writing to the initial determination 

within the response time, this lack of response shall indicate that the Contractor 

agrees with the initial determination. 

(3) The Contracting Officer will evaluate the Contractor's response or the 

Contractor's lack of response and notify the Contractor, in writing, of the 

Contracting Officer's final determination concerning— - 

(i) Remaining significant deficiencies; 

(ii) The adequacy of any proposed or completed corrective action; and 

(iii) System disapproval, if the Contracting Officer determines that one or more 

significant deficiencies remain. 

(f) If the Contractor receives the Contracting Officer's final determination of significant 

deficiencies, the Contractor shall, within 45 days of receipt of the final 

determination, either correct the significant deficiencies or submit an acceptable 

corrective action plan showing milestones and actions to eliminate the significant 

deficiencies. 

(g) Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's estimating system, and the contract includes the Section 
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H clause Contractor Business Systems, the Contracting Officer will withhold 

payments in accordance with that clause. 

 
 

H.9 DOE-H-2025 Accounting System Administration (OCT 2014) 

 

(a) Definitions. As used in this clause—- 

(1) Acceptable accounting system means a system that complies with the system 

criteria in paragraph (c) of this clause to provide reasonable assurance that-— 

(i) Applicable laws and regulations are complied with; 

(ii) The accounting system and cost data are reliable; 

(iii) Risk of misallocations and mischarges are minimized; and 

(iv) Contract allocations and charges are consistent with billing procedures. 

(2) Accounting system means the Contractor's system or systems for accounting 

methods, procedures, and controls established to gather, record, classify, analyze, 

summarize, interpret, and present accurate and timely financial data for reporting 

in compliance with applicable laws, regulations, and management decisions, and 

may include subsystems for specific areas such as indirect and other direct costs, 

compensation, billing, labor, and general information technology. 

(3) Significant deficiency means a shortcoming in the system that materially affects 

the ability of officials of the Department of Energy to rely upon information 

produced by the system that is needed for management purposes. 

(b) General. The Contractor shall establish and maintain an acceptable accounting 

system. If the Contractor plans to adopt the existing system from the previous 

Contractor, the Contractor is responsible for the system and shall comply with the 

system criteria required in this clause. The Contractor shall provide in writing to the 

Contracting Officer documentation that its accounting system meets the system 

criteria in paragraph (c) of this clause no later than 60 days after contract award. 

Failure to maintain an acceptable accounting system, as defined in this clause, shall 

result in the withholding of payments if the contract includes the Section H clause 

Contractor Business Systems, and also may result in disapproval of the system. 

(c) System criteria. The Contractor's accounting system shall provide for—- 

(1) A sound internal control environment, accounting framework, and organizational 

structure; 

(2) Proper segregation of direct costs from indirect costs; 
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(3) Identification and accumulation of direct costs by contract; 

(4) A logical and consistent method for the accumulation and allocation of indirect 

costs to intermediate and final cost objectives; 

(5) Accumulation of costs under general ledger control; 

(6) Reconciliation of subsidiary cost ledgers and cost objectives to general ledger; 

(7) Approval and documentation of adjusting entries; 

(8) Management reviews or internal audits of the system to ensure compliance with 

the Contractor's established policies, procedures, and accounting practices; 

(9) A timekeeping system that identifies employees' labor by intermediate or final 

cost objectives; 

(10) A labor distribution system that charges direct and indirect labor to the 

appropriate cost objectives; 

(11) Interim (at least monthly) determination of costs charged to a contract through 

routine posting of books of account; 

(12) Exclusion from costs charged to Government contracts of amounts which are not 

allowable in terms of 48 CFR part 31, Contract Cost Principles and Procedures, 

and other contract provisions; 

(13) Identification of costs by contract line item and by units (as if each unit or line 

item were a separate contract), if required by the contract; 

(14) Segregation of preproduction costs from production costs, as applicable; 

(15) Cost accounting information, as required—- 

(i) By contract clauses concerning limitation of cost (48 CFR 52.232-20), 

limitation of funds (48 CFR 52.232-22), or allowable cost and payment (48 

CFR 52.216-7); and 

(ii) To readily calculate indirect cost rates from the books of accounts; 

(16) Billings that can be reconciled to the cost accounts for both current and 

cumulative amounts claimed and comply with contract terms; 

(17) Adequate, reliable data for use in pricing follow-on acquisitions; and 

(18) Accounting practices in accordance with standards promulgated by the Cost 

Accounting Standards Board, if applicable, otherwise, Generally Accepted 

Accounting Principles. 

(d) Significant deficiencies.  
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(1) The Contracting Officer will provide an initial determination to the Contractor, in 

writing, on any significant deficiencies. The initial determination will describe the 

deficiency in sufficient detail to allow the Contractor to understand the 

deficiency. 

(2) The Contractor shall respond within 30 days to a written initial determination 

from the Contracting Officer that identifies significant deficiencies in the 

Contractor's accounting system. If the Contractor disagrees with the initial 

determination, the Contractor shall state, in writing, its rationale for disagreeing. 

In the event the Contractor did not respond in writing to the initial determination 

within the response time, this lack of response shall indicate that the Contractor 

agrees with the initial determination. 

(3) The Contracting Officer will evaluate the Contractor's response or the 

Contractor's lack of response and notify the Contractor, in writing, of the 

Contracting Officer's final determination concerning—- 

(i) Remaining significant deficiencies; 

(ii) The adequacy of any proposed or completed corrective action; and 

(iii) System disapproval, if the Contracting Officer determines that one or more 

significant deficiencies remain. 

(e) If the Contractor receives the Contracting Officer's final determination of significant 

deficiencies, the Contractor shall, within 45 days of receipt of the final determination, 

either correct the significant deficiencies or submit an acceptable corrective action 

plan showing milestones and actions to eliminate the significant deficiencies. 

(f) Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's accounting system, and the contract includes the Section 

H clause Contractor Business Systems, the Contracting Officer will withhold 

payments in accordance with that clause. 

 

H.10 DOE-H-2026 Contractor Purchasing System Administration (OCT 2014) 

 

(a) Definitions. As used in this clause—- 

Acceptable purchasing system means a purchasing system that complies with the system 

criteria in paragraph (c) of this clause. 

Purchasing system means the Contractor's system or systems for purchasing and 

subcontracting, including make-or-buy decisions, the selection of vendors, analysis of 

quoted prices, negotiation of prices with vendors, placing and administering of orders, 

and expediting delivery of materials. 
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Significant deficiency means a shortcoming in the system that materially affects the 

ability of officials of the Department of Energy to rely upon information produced by 

the system that is needed for management purposes. 

(b) General. The Contractor shall establish and maintain an acceptable purchasing 

system. If the Contractor plans to adopt the existing system from the previous 

Contractor, the Contractor is responsible for the system and shall comply with the 

system criteria required in this clause. The Contractor shall provide in writing to the 

Contracting Officer documentation that its purchasing system meets the system 

criteria in paragraph (c) of this clause no later than 60 days after contract award. 

Failure to maintain an acceptable purchasing system, as defined in this clause, may 

result in disapproval of the system by the Contracting Officer and/or withholding of 

payments. 

(c) System criteria. The Contractor's purchasing system shall—- 

(1) Have an adequate system description including policies, procedures, and 

purchasing practices that comply with the Federal Acquisition Regulation (FAR) 

(48 CFR Chapter 1) and the Department of Energy Acquisition Regulation (48 

CFR Chapter 9); 

(2) Ensure that all applicable purchase orders and subcontracts contain all flowdown 

clauses, including terms and conditions and any other clauses needed to carry 

out the requirements of the prime contract; 

(3) Maintain an organization plan that establishes clear lines of authority and 

responsibility; 

(4) Ensure all purchase orders are based on authorized requisitions and include a 

complete and accurate history of purchase transactions to support vendor 

selected, price paid, and document the subcontract/purchase order files which are 

subject to Government review; 

(5) Establish and maintain adequate documentation to provide a complete and 

accurate history of purchase transactions to support vendors selected and prices 

paid; 

(6) Apply a consistent make-or-buy policy that is in the best interest of the 

Government; 

(7) Use competitive sourcing to the maximum extent practicable, and ensure debarred 

or suspended contractors are properly excluded from contract award; 

(8) Evaluate price, quality, delivery, technical capabilities, and financial capabilities 

of competing vendors to ensure fair and reasonable prices; 

(9) Require management level justification and adequate cost or price analysis, as 

applicable, for any sole or single source award; 
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(10) Perform timely and adequate cost or price analysis and technical evaluation for 

each subcontractor and supplier proposal or quote to ensure fair and reasonable 

subcontract prices; 

(11) Document negotiations in accordance with 48 CFR 15.406-3; 

(12) Seek, take, and document economically feasible purchase discounts, including 

cash discounts, trade discounts, quantity discounts, rebates, freight allowances, 

and company-wide volume discounts; 

(13) Ensure proper type of contract selection and prohibit issuance of cost-plus-a-

percentage-of-cost subcontracts; 

(14) Maintain subcontract surveillance to ensure timely delivery of an acceptable 

product and procedures to notify the Government of potential subcontract 

problems that may impact delivery, quantity, or price; 

(15) Document and justify reasons for subcontract changes that affect cost or price; 

(16) Notify the Government of the award of all subcontracts that contain the 48 CFR 

Chapter 1 and 48 CFR Chapter 9 flowdown clauses that allow for Government 

audit of those subcontracts, and ensure the performance of audits of those 

subcontracts; 

(17) Enforce adequate policies on conflict of interest, gifts, and gratuities, including 

the requirements of the 41 U.S.C. chapter 87, Kickbacks; 

(18) Perform internal audits or management reviews, training, and maintain policies 

and procedures for the purchasing department to ensure the integrity of the 

purchasing system; 

(19) Establish and maintain policies and procedures to ensure purchase orders and 

subcontracts contain mandatory and applicable flowdown clauses, as required by 

the 48 CFR chapter 1, including terms and conditions required by the prime 

contract and any clauses required to carry out the requirements of the prime 

contract; 

(20) Provide for an organizational and administrative structure that ensures effective 

and efficient procurement of required quality materials and parts at the best 

value from responsible and reliable sources; 

(21) Establish and maintain selection processes to ensure the most responsive and 

responsible sources for furnishing required quality parts and materials and to 

promote competitive sourcing among dependable suppliers so that purchases are 

reasonably priced and from sources that meet contractor quality requirements; 

(22) Establish and maintain procedures to ensure performance of adequate price or 

cost analysis on purchasing actions; 



Outfall 200 Mercury Treatment Facility      Section H 

Solicitation No. 89303318REM000002 

 

H-19 
 
 

(23) Establish and maintain procedures to ensure that proper types of subcontracts are 

selected, and that there are controls over subcontracting, including oversight and 

surveillance of subcontracted effort; and 

(24) Establish and maintain procedures to timely notify the Contracting Officer, in 

writing, if- 

(i) The Contractor changes the amount of subcontract effort after award such that 

it exceeds 70 percent of the total cost of the work to be performed under the 

contract, task order, or delivery order. The notification shall identify the 

revised cost of the subcontract effort and shall include verification that the 

Contractor will provide added value; or 

(ii) Any subcontractor changes the amount of lower-tier subcontractor effort after 

award such that it exceeds 70 percent of the total cost of the work to be 

performed under its subcontract. The notification shall identify the revised 

cost of the subcontract effort and shall include verification that the 

subcontractor will provide added value as related to the work to be performed 

by the lower-tier subcontractor(s). 

(d) Significant deficiencies.  

(1) The Contracting Officer will provide notification of initial determination to the 

Contractor, in writing, of any significant deficiencies. The initial determination 

will describe the deficiency in sufficient detail to allow the Contractor to 

understand the deficiency. 

(2) The Contractor shall respond within 30 days to a written initial determination 

from the Contracting Officer that identifies significant deficiencies in the 

Contractor's purchasing system. If the Contractor disagrees with the initial 

determination, the Contractor shall state, in writing, its rationale for disagreeing. 

In the event the Contractor did not respond in writing to the initial determination 

within the response time, this lack of response shall indicate that the Contractor 

agrees with the initial determination. 

(3) The Contracting Officer will evaluate the Contractor's response or the 

Contractor's lack of response and notify the Contractor, in writing, of the 

Contracting Officer's final determination concerning—- 

(i) Remaining significant deficiencies; 

(ii) The adequacy of any proposed or completed corrective action; and 

(iii) System disapproval, if the Contracting Officer determines that one or more 

significant deficiencies remain. 

(e) If the Contractor receives the Contracting Officer's final determination of significant 

deficiencies, the Contractor shall, within 45 days of receipt of the final 
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determination, either correct the significant deficiencies or submit an acceptable 

corrective action plan showing milestones and actions to eliminate the deficiencies. 

(f) Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's purchasing system, and the contract includes the Section 

H clause Contractor Business Systems, the Contracting Officer will withhold 

payments in accordance with that clause. 

 

H.11 DOE-H-2033 Alternative Dispute Resolution (OCT 2014) 

(a)  The DOE and the Contractor both recognize that methods for fair and efficient 

resolution of contractual issues in controversy by mutual agreement are essential to 

the successful and timely completion of contract requirements. Accordingly, DOE 

and the Contractor shall use their best efforts to informally resolve any contractual 

issue in controversy by mutual agreement. Issues of controversy may include a 

dispute, claim, question, or other disagreement. The parties agree to negotiate with 

each other in good faith, recognizing their mutual interests, and attempt to reach a just 

and equitable solution satisfactory to both parties.  

(b)  If a mutual agreement cannot be reached through negotiations within a reasonable 

period of time, the parties may use a process of alternate dispute resolution (ADR) in 

accordance with the clause at FAR 52.233-1, Disputes. The ADR process may 

involve mediation, facilitation, fact-finding, group conflict management, and conflict 

coaching by a neutral party. The neutral party may be an individual, a board 

comprised of independent experts, or a company with specific expertise in conflict 

resolution or expertise in the specific area of controversy. The neutral party will not 

render a binding decision, but will assist the parties in reaching a mutually 

satisfactory agreement. Any opinions of the neutral party shall not be admissible in 

evidence in any subsequent litigation proceedings.  

(c)  Either party may request that the ADR process be used. The Contractor shall make a 

written request to the Contracting Officer, and the Contracting Officer shall make a 

written request to the appropriate official of the Contractor. A voluntary election by 

both parties is required to participate in the ADR process. The parties must agree on 

the procedures and terms of the process, and officials of both parties who have the 

authority to resolve the issue must participate in the agreed upon process.  

(d)  ADR procedures may be used at any time that the Contracting Officer has the 

authority to resolve the issue in controversy. If a claim has been submitted by the 

Contractor, ADR procedures may be applied to all or a portion of the claim. If ADR 

procedures are used subsequent to issuance of a Contracting Officer’s final decision 

under the clause at FAR 52.233-1, Disputes, their use does not alter any of the time 

limitations or procedural requirements for filing an appeal of the Contracting 

Officer’s final decision and does not constitute reconsideration of the final decision.  
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(e)  If the Contracting Officer rejects the Contractor’s request for ADR proceedings, the 

Contracting Officer shall provide the Contractor with a written explanation of the 

specific reasons the ADR process is not appropriate for the resolution of the dispute. 

If the Contractor rejects the Contracting Officer’s request to use ADR procedures, the 

Contractor shall provide the Contracting Officer with the reasons for rejecting the 

request. 

 

H.12 DOE-H-2034 Contractor Interface With Other Contractors And/Or Government 

Employees (OCT 2014) 

The Government may award contracts to other contractors for work to be performed at a 

DOE-owned or –controlled site or facility. The Contractor shall cooperate fully with all 

other on-site DOE contractors and Government employees. The Contractor shall 

coordinate its own work with such other work as may be directed by the Contracting 

Officer or a duly authorized representative. The Contractor shall not commit or permit 

any act which will interfere with the performance of work by any other contractor or by a 

Government employee. 

 

H.13 DOE-H-2044 Material Data Sheet Availability (OCT 2014)  

 

In implementation of the clause at FAR 52.223-3, Hazardous Material Identification and 

Material Safety Data, the Contractor shall obtain, review and maintain a Material Data 

Sheet (MDS) in a readily accessible manner for each hazardous material (or mixture 

containing a hazardous material) ordered, delivered, stored or used; and maintain an 

accurate inventory and history of use of hazardous materials at each use and storage 

location. The MSDS shall conform to the requirements of 29 CFR 1910.1200(g). 

 

H.14 DOE-H-2046 Diversity Program (OCT 2014) 

(a)  The Contractor shall develop and implement a diversity program consistent with and 

in support of the DOE’s diversity program. A diversity plan covering the full period 

of performance (base and option periods) shall be submitted to the Contracting 

Officer for approval within sixty (60) calendar days after the initial Notice to Proceed. 

Once the diversity plan is approved by the Contracting Officer, the Contractor shall 

implement the diversity plan within thirty (30) calendar days of its approval by the 

Contracting Officer. 

(b)  The diversity plan shall address, at a minimum, the Contractor's approach to ensure 

an effective diversity program (including addressing applicable affirmative action and 

equal employment opportunity regulations) to include: (1) a statement of the 

Contractor's policies and practices; and (2) planned initiatives and activities which 

demonstrate a commitment to a diversity program, including recruitment strategies 

for hiring a diverse work force. The diversity plan shall also address, as a minimum, 
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the Contractor's approach for promoting diversity through (1) the Contractor's work 

force; (2) educational outreach, including a mentor-protégé program; (3) stakeholder 

involvement and outreach; (4) subcontracting; and (5) economic development. 

(c)  An annual diversity report shall be submitted pursuant to Section J, Attachment J-3 

entitled, Master Submittal Log. This report shall provide a list of accomplishments 

achieved, both internally and externally during the current reporting period, and 

projected initiatives during the next reporting period. The report shall also list any 

proposed changes to the diversity plan which shall be subject to the Contracting 

Officer’s approval. 

 

H.15 DOE-H-2047 Federal Holidays And Other Closures (OCT 2014) 

(a) Designated Federal holidays. Federal employees observe the following Federal 

holidays:  

(1) New Year’s Day 

(2) Birthday of Martin Luther King, Jr.  

(3) Washington’s Birthday 

(4) Memorial Day 

(5) Independence Day 

(6) Labor Day 

(7) Columbus Day 

(8) Veterans Day 

(9) Thanksgiving Day 

(10) Christmas Day 

Generally, Federal holidays that fall on Saturday are observed on the preceding 

Friday; and holidays that fall on Sunday are observed on the following Monday. The 

exact calendar day and/or date on which any of the listed holidays are observed may 

change year to year. 

(b)  Other Federal Holidays. In addition to the holidays specified above in paragraph (a), 

Federal employees may observe other holidays designated by Federal Statute, 

Executive Order, or Presidential Proclamation as a one-time, day-off such as 

Inauguration Day for the President of the United States.  

(c)  Unscheduled closures. Occasionally, an individual Federally-owned or -controlled 

site or facility will be closed or have an early closure on a normal work day for other 
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reasons such as inclement weather or facility conditions. If an unplanned closure 

occurs, the Contractor will be notified as soon as possible after the determination that 

the Federally-owned or -controlled site or facility will be closed.  

(d)  The Contractor shall provide the services required by the contract at Federally-owned 

or –controlled sites or facilities on all regularly scheduled Federal work days and 

other days as may be required by the contract. The Contractor shall not provide the 

services required by the contract on those days, or portions thereof, specified in 

paragraphs (a), (b) and (c), except as required under paragraph (e). Accordingly, the 

Contractor’s employees, whose regular duty station in performance of this contract is 

a Federally-owned or controlled site or facility, shall not be granted access to the 

facility during those times specified in paragraphs (a), (b) and (c), unless required by 

paragraph (e) below.  

(e)  There may be times that the Contractor is required to perform the services required by 

the contract on a Federal holiday or other closure times. In the event that such 

performance is required, the Contracting Officer will notify the Contractor, in writing, 

and specify the extent to which performance of the contract will be required. The 

Contractor shall provide sufficient personnel to perform the contractually-required 

work on those days, as directed by the Contracting Officer.  

(f)  In accordance with the payment and other applicable clauses of the contract, the 

Government will not pay the Contractor for its employees’ regularly scheduled work 

hours not actually provided directly in performance of the contract due to an 

unscheduled closure as contemplated in paragraphs (b) and (c) above. 

 

H.16 DOE-H-2048 Public Affairs – Contractor Releases Of Information (OCT 2014) 

In implementation of the clause at DEAR 952.204-75, Public Affairs, all communications 

or releases of information to the public, the media, or Members of Congress prepared by 

the Contractor related to work performed under the contract shall be reviewed and 

approved by DOE prior to issuance. Therefore, the Contractor shall, at least 10 calendar 

days prior to the planned issue date, submit a draft copy to the Contracting Officer of any 

planned communications or releases of information to the public, the media, or Members 

of Congress related to work performed under this contract. The Contracting Officer will 

obtain necessary reviews and clearances and provide the Contractor with the results of 

such reviews prior to the planned issue date. 

 

H.17 DOE-H-2049 Insurance Requirements (OCT 2014) 

(a)  In accordance with the clause 52.228-5, Insurance - Work on a Government 

Installation, the following types and minimum amounts of insurance shall be 

maintained by the Contractor: 
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(1)  Workers’ compensation – Amount in accordance with applicable Federal and 

State workers’ compensation and occupational disease statutes. 

(2)  Employer’s liability - $100,000 (except in States with exclusive or monopolistic 

funds that do not permit worker’s compensation to be written by private carriers). 

(3)  Comprehensive bodily injury liability - $500,000. 

(4)  Property damage liability – None, unless otherwise required by the Contracting 

Officer. 

(5)  Comprehensive automobile bodily injury liability - $200,000 per person and 

$500,000 per occurrence. 

(6)  Comprehensive automobile property damage - $20,000 per occurrence. 

(b)  The Contractor shall provide evidence of such insurance, if requested by the 

Contracting Officer; and the Contracting Officer may require such evidence to be 

provided prior to the commencement of work under the contract. 

 

H.18 DOE-H-2050 Incorporation Of Small Business Subcontracting Plan - Alternate I 

(OCT 2014) (Revised) 

(a)  In accordance with the clause at FAR 52.219-9, Small Business Subcontracting Plan, 

the master subcontracting plan contained in Section J, Attachment J-5, is hereby 

incorporated into and made a part of this contract. 

(b)  Prior to the beginning of each Government fiscal year, or other period as required by 

the Contracting Officer, the Contractor shall submit an individual subcontracting plan 

containing the annual subcontracting goals required by the clause at FAR 52.219-9, 

Small Business Subcontracting Plan, and any changes to the master subcontracting 

plan. The annual, individual subcontracting plan and changes to the master plan are 

subject to the Contracting Officer’s approval; and the approved plan is incorporated 

by reference into the contract. 

(c)  Note that in accordance with Section I clause FAR 52.219-16, Liquidated Damages – 

Subcontracting Plan, if, after consideration of all the pertinent data, the Contracting 

Officer finds that the Contractor failed to make a good faith effort to comply with the 

subcontracting plan, the Contracting Officer shall issue a final decision to that effect 

and require that the Contractor pay the Government liquidated damages. 

 

H.19 DOE-H-2053 Worker Safety And Health Program In Accordance With 10 CFR 851 

(OCT 2014) 

(a)  The Contractor shall comply with all applicable safety and health requirements set 

forth in 10 CFR 851, Worker Safety and Health Program, and any applicable DOE 
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Directives incorporated into the contract. The Contractor shall develop, implement, 

and maintain a written Worker Safety and Health Program (WSHP) which shall 

describe the Contractor's method for complying with and implementing the applicable 

requirements of 10 CFR 851. The WSHP shall be submitted to and approved by 

DOE. The approved WSHP must be implemented prior to the start of work. In 

performance of the work, the Contractor shall provide a safe and healthful workplace 

and must comply with its approved WSHP and all applicable federal and state 

environment, health, and safety regulations.  

(b)  The Contractor shall take all reasonable precautions to protect the environment, 

health, and safety of its employees, DOE personnel, and members of the public. 

When more than one contractor works in a shared workplace, the Contractor shall 

coordinate with the other contractors to ensure roles, responsibilities, and worker 

safety and health provisions are clearly delineated. The Contractor shall participate in 

all emergency response drills and exercises related to the Contractor’s work and 

interface with other DOE contractors. 

(c)  The Contractor shall take all necessary and reasonable steps to minimize the impact 

of its work on DOE functions and employees, and immediately report all job-related 

injuries and/or illnesses which occur in any DOE facility to the Contracting Officer 

Representative (COR). Upon request, the Contractor shall provide to the COR a copy 

of occupational safety and health self-assessments and/or inspections of work sites for 

job hazards for work performed at DOE facilities.  

(d)  The Contracting Officer may notify the Contractor, in writing, of any noncompliance 

with the terms of this clause, and the corrective action(s) to be taken. After receipt of 

such notice, the Contractor shall immediately take such corrective action(s). 

(e)  In the event that the Contractor fails to comply with the terms and conditions of this 

clause, the Contracting Officer may, without prejudice to any other legal or 

contractual rights, issue a stop-work order halting all or any part of the work. 

Thereafter, the Contracting Officer may, at his or her discretion, cancel the stop-work 

order so that the performance of work may be resumed. The Contractor shall not be 

entitled to an equitable adjustment of the contract amount or extension of the 

performance schedule due to any stop-work order issued under this clause. 

(f)  The Contractor shall flow down the requirements of this clause to all subcontracts at 

any tier. 

(g)  In the event of a conflict between the requirements of this clause and 10 CFR 851, the 

requirements of 10 CFR 851 shall take precedence. 

 

H.20 DOE-H-2059 Preservation Of Antiquities, Wildlife And Land Areas (OCT 2014) 

(a)  Federal Law provides for the protection of antiquities located on land owned or 

controlled by the Government. Antiquities include Indian graves or campsites, relics 

and artifacts. The Contractor shall control the movements of its personnel and its 
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subcontractor's personnel at the job site to ensure that any existing antiquities 

discovered thereon will not be disturbed or destroyed by such personnel. It shall be 

the duty of the Contractor to report to the Contracting Officer the existence of any 

antiquities so discovered.  

(b)  The Contractor shall also preserve all vegetation (including wetlands) except where 

such vegetation must be removed for survey or construction purposes. Any removal 

of vegetation shall be in accordance with the terms of applicable habitat mitigation 

plans and permits. Furthermore, all wildlife must be protected consistent with 

programs approved by the Contacting Officer. 

(c)  Except as required by or specifically provided for in other provisions of this contract, 

the Contractor shall not perform any excavations, earth borrow, preparation of borrow 

areas, or otherwise disturb the surface soils within the job site without the prior 

approval of DOE or its designee. 

 

H.21 DOE-H-2061 Change Order Accounting (OCT 2014) 

The Contractor shall maintain change order accounting whenever the estimated cost of a 

change or series of related changes exceeds $100,000. The Contractor, for each change or 

series of related changes, shall maintain separate accounts, by job order or other suitable 

accounting procedure, of all incurred segregable, direct costs (less allocable credits) of 

work, both changed and not changed, allocable to the change. The Contractor shall 

maintain such accounts until the parties agree to an equitable adjustment for the changes 

ordered by the Contracting Officer or the matter is conclusively disposed of in 

accordance with the Disputes clause. 

 

H.22 DOE-H-2062 Personal Identity Verification Of Contractor Personnel (OCT 2014) 

(a)  Pursuant to the clause at FAR 52.204-9, Personal Identity Verification of Contractor 

Personnel, the Contractor shall comply with applicable DOE regulations, policies and 

directives regarding identification, credential and access management for its 

personnel who have routine physical access to DOE-owned or -controlled sites or 

facilities or routine access to DOE information systems.  

(b)  The Contractor shall comply with the requirements of those DOE directives, or parts 

thereof, identified below in implementing the requirements of this clause. The 

Contracting Officer may, at any time, unilaterally amend this clause in order to add, 

modify or delete specific requirements. 
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Directive Number Date Directive Title/Contract Requirements 

Document 

DOE O 206.2 2/19/2013 Identity, Credential, and Access Management, 

including CRD 

 

H.23 DOE-H-2065 Reporting Of Fraud, Waste, Abuse, Corruption, Or Mismanagement 

(OCT 2014) 

The Contractor shall comply with the following: 

(a)  Notify employees annually of their duty to report allegations of fraud, waste, abuse, 

misuse, corruption, criminal acts, or mismanagement relating to DOE programs, 

operations, facilities, contracts, or information technology systems to an appropriate 

authority (e.g., OIG, other law enforcement, supervisor, employee concerns office, 

security officials). Examples of violations to be reported include, but are not limited 

to, allegations of false statements; false claims; bribery; kickbacks; fraud; DOE 

environment, safety, and health violations; theft; computer crimes; contractor 

mischarging; conflicts of interest; and conspiracy to commit any of these acts. 

Contractors must also ensure that their employees are aware that they may always 

report incidents or information directly to the Office of Inspector General (OIG). 

(b)  Display the OIG hotline telephone number in buildings and common areas such as 

cafeterias, public telephone areas, official bulletin boards, reception rooms, and 

building lobbies. 

(c)  Publish the OIG hotline telephone number in telephone books and newsletters under 

the Contractor’s cognizance. 

(d)  Ensure that its employees report to the OIG within a reasonable period of time, but 

not later than 24 hours after discovery, all alleged violations of law, regulations, or 

policy, including incidents of fraud, waste, abuse, misuse, corruption, criminal acts, 

or mismanagement, that have been referred to Federal, State, or local law 

enforcement entities. 

(e)  Ensure that its employees report to the OIG any allegations of reprisals taken against 

employees who have reported to the OIG fraud, waste, abuse, misuse, corruption, 

criminal acts, or mismanagement. 

(f)  Ensure that its managers do not retaliate against DOE contractor employees who 

report fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement. 

(g)  Ensure that all their employees understand that they must –  
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(1)  Comply with requests for interviews and briefings and must provide affidavits or 

sworn statements, if so requested by an employee of the OIG so designated to 

take affidavits or sworn statements; 

(2)  Not impede or hinder another employee's cooperation with the OIG; and 

(3)  Not take reprisals against DOE contractor employees who cooperate with or 

disclose information to the OIG or other lawful appropriate authority. 

(h)  Seek more specific guidance concerning reporting of fraud, waste, abuse, corruption, 

or mismanagement, and cooperation with the Inspector General, in DOE directives. 

 

H.24 DOE-H-2070 Key Personnel – Alternate I (OCT 2014) 

(a)  Pursuant to the clause at DEAR 952.215-70, Key Personnel, the key personnel for 

this contract are identified below: 

Name Functional Position 

[offeror fill-in] Project Manager 

[offeror fill-in] Construction Manager  

In addition to the requirement for the Contracting Officer’s approval before 

removing, replacing, or diverting any of the listed key personnel, the Contracting 

Officer’s approval is also required for any change to the position assignment of a 

current key person. 

(b)  Key personnel team requirements. The Contracting Officer and designated 

Contracting Officer's Representative(s) shall have direct access to the key personnel 

assigned to the contract. All key personnel shall be permanently assigned to their 

respective positions.  

(c)  Definitions  

For the purposes of this Clause, “Changes to Key Personnel” is defined as: (i) any 

change to the position assignment of a current Key Person under the Contract, except 

for a person who acts for short periods of time, in the place of a Key Person during 

his or her absence the total time of which shall not exceed 30 working days during 

any given year; (ii) utilizing the services of a new substitute Key Person for 

assignment to the Contract; or (iii) assigning a current Key Person for work outside 

the Contract. 

(d)  Contract fee reductions for changes to key personnel. 
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(1)  Notwithstanding the approval by the Contracting Officer, any time an identified 

Key Personnel member is changed for any reason within two (2) years of the date 

of contract award, DOE may modify the Contract by reducing the contract price 

by $50,000 for each and every occurrence of a change. 

 (2) The Contractor may request in writing that the Contracting Officer consider 

waiving all or part of a reduction in price. Such written request shall include the 

Contractor’s basis for the removal, replacement, or diversion of any key 

personnel. The Contracting Officer shall have the unilateral discretion to make the 

determination to waive all or part of the reduction in price.  

 

H.25 DOE-H-2071 Department of Energy Directives (OCT 2014) 

(a)  In performing work under this contract, the Contractor shall comply with the 

requirements of those Department of Energy (DOE) directives, or parts thereof listed 

in Section J, Attachment J-4 List of Applicable DOE Directives (List B).  

(b)  The Contracting Officer may, at any time, unilaterally amend this clause, or other 

clauses which incorporate DOE directives, in order to add, modify or delete specific 

requirements. Prior to revising the listing of directives, the Contracting Officer shall 

notify the Contractor in writing of the Department's intent to revise the list, and the 

Contractor shall be provided with the opportunity to assess the effect of the 

Contractor's compliance with the revised list on contract cost and funding, technical 

performance, and schedule, and identify any potential inconsistencies between the 

revised list and the other terms and conditions of the contract. Within 30 days after 

receipt of the Contracting Officer's notice, the Contractor shall advise the Contracting 

Officer in writing of the potential impact of the Contractor's compliance with the 

revised list. Based on the information provided by the Contractor and any other 

information available, the Contracting Officer shall decide whether to revise the 

listing of directives and so advise the Contractor not later than 30 days prior to the 

effective date of the revision. 

(c)  Notwithstanding the process described in paragraph (b), the Contracting Officer may 

direct the Contractor to immediately begin compliance with the requirements of any 

directive. 

(d)  The Contractor and the Contracting Officer shall identify and, if appropriate, agree to 

any changes to other contract terms and conditions, including cost and schedule, 

associated with the revision pursuant to the clause of this contract at FAR 52.243-4, 

Changes (JUN 2007). 

(e)  Regardless of the performer of the work, the Contractor is responsible for compliance 

with the requirements of this clause. The Contractor shall include this clause in all 

subcontracts to the extent necessary to ensure the Contractor’s compliance with these 

requirements. 
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H.26 DOE-H-2076 Lobbying Restrictions (OCT 2014) 

The Contractor agrees that none of the funds obligated on this award shall be expended, 

directly or indirectly, to influence congressional action on any legislation or appropriation 

matters pending before Congress, other than to communicate to Members of Congress as 

described in 18 U.S.C. § 1913. This restriction is in addition to those prescribed 

elsewhere in statute and regulation.  

 

H.27 U.S. Department Of Energy Office Of Environmental Management Quality 

Assurance Program (QAP)  
 

(a) Using the graded approach provided in Section J, Attachment J-7 Quality Assurance 

Project Graded Approach, the Contractor shall submit for DOE review and approval a 

Quality Assurance Program (QAP) and corresponding Quality Assurance Implementation 

Plan (QIP) (see Section J, Attachment J-3 Master Submittal Log) in accordance with the 

current revision at the time of contract award of the Environmental Management (EM) 

Quality Assurance Program (QAP), EM-QA-001, prior to assuming full responsibility 

for the contract.   

 

The Contractor’s QAP shall describe how it is applied to subcontractors and suppliers, 

including flow-down of EM-QA-001 and the associated QA requirements. 

 

Contractors have three options for complying with the QAP contract requirement: 

 

1. Develop and submit for DOE approval a new QAP; 

2. Adopt the prior Contractor's DOE-approved QAP (if available); or 

3. Modify the prior Contractor's DOE-approved QAP (if available) and submit it for 

DOE approval. 

 

Development of a new QAP, or adoption of an existing or modified version of a QAP 

from a prior contractor, does not alter a Contractor's legal obligation to comply with 10 

CFR 830, other regulations affecting QA and DOE Order 414.1D. 

 

The Contractor shall, at a minimum, annually review and update as appropriate, their 

QAP.  The review and any changes shall be submitted to DOE for approval.  Changes 

shall be approved before implementation by the Contractor. 

 

Consistent with the approved QAP and Quality Improvement criterion, the Contractor 

shall develop/adopt and implement a comprehensive Issues Management System for the 

identification, assignment of significance category, and processing of issues identified 

within the Contractor's organization. 

 

(b)  The Contractor's QAP shall also describe the supply chain for electronic components and 

require procurement of these components only from original equipment manufacturers, 

original equipment manufacturer-authorized distributors, or vendors with a documented 
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successful history with the supplier when such components are part of the contract scope.  

The Contractor shall approve the original equipment manufacturers, original equipment 

manufacturer-authorized distributors, or vendors with a documented successful history 

with the supplier in accordance with EM-QA-001 requirements. 
 
 

H.28 Local Labor Relations 
 

The Contractor, and all subcontractors at any tier if applicable, shall become a signatory 

to the current Construction Labor Agreement, Department of Energy Sites at Oak Ridge, 

Tennessee. 
 

 

H.29 Oversight of Contractor 

 

(a)  The Contractor recognizes that DOE has entered into contracts with entities for the 

management and operation of Government-owned facilities located in Oak Ridge, 

Tennessee, at which the Contractor may be performing under this contract.  In 

addition, DOE has entered into a contract for the management and clean-up of 

Government-owned facilities located in Oak Ridge, TN, at which the Contractor may 

be performing under this contract.  Collectively, these contractors are Site 

Contractors.  The Contractor hereby agrees that while it is performing work at this 

site it shall comply with applicable Federal, state and local laws; regulations; and 

DOE orders, directions, standards, and procedures with respect to health, safety, 

environmental, quality assurance, and safeguard and security matters. The Contractor 

agrees that its responsibility to comply with the foregoing is not reduced by the 

oversight provided by the Site Contractors nor are any of the Contractor's 

responsibilities assumed by the Site Contractors. The Contractor acknowledges that 

the performance by the Site Contractors is not intended to and does not reduce the 

Contractor's obligations, responsibilities, and/or accountability to DOE or any 

regulatory agency, including judicial body, responsible for audit, licensing, 

permitting, or other administrative review or adjudication capacity. 

 

(b)  The Contractor agrees to cooperate fully and in good faith with DOE and its Site 

Contractors so as to enable the contractors to perform their contractual obligations, 

including evaluation of the Contractor's programs, procedures, systems, processes, 

and policies regarding health and safety, housekeeping, environmental requirements, 

radiation protection, security, quality assurance, industrial hygiene, criticality safety, 

and related operations.  In performing such evaluations, the Contractor agrees to 

allow the Site Contractors  access to documents relating to the foregoing, including 

but not limited to policies; procedures; operating instructions; manuals; training 

programs; qualification of employees consistent with the Privacy Act; quality 

assurance program; accident reports; insurance reports and claim files; and reports 

whether generated by the Contractor, subcontractor, prospective subcontractors, or a 

third party relating to such matters. 

 

(c)  The Contractor acknowledges that the Site Contractors are authorized, under 
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specified circumstances, to suspend work of the Contractor or deny the Contractor 

access to the Government's facilities. The Contractor agrees to comply with any such 

Site Contractor direction. 

 

(d)  The Contractor agrees to include in all subcontracts that may include on-site work 

under this contract, a clause which will obligate such subcontractors to comply with 

the provisions of this clause and to impose these obligations on all their 

subcontractors or suppliers, at any tier, which involve performance of work on-

site.  As used in this clause, subcontractor(s) and subcontract(s) include such at any 

tier. 

 

(e)  The provisions set forth herein are also applicable to all successors to the current Site 

Contractors.   

 

 

H.30 General Conditions and Special Conditions 

 

The Contractor shall comply with the General Conditions and Special Conditions 

contained in Section J, Attachment J-8 General Conditions and Special Conditions.   

 

 

H.31 Subcontracted Work  

 

The Contractor shall subcontract (in accordance with the definition at FAR Subpart 44.1) 

at least 40% of the Total Contract Value throughout the life of the contract.  The 

Contractor’s subcontracted work shall be in compliance with its approved Small Business 

Subcontracting Plan at Section J, Attachment J-5, if applicable.     

 

The Small Business Subcontracting Plan shall identify timely, discrete, and meaningful 

scopes of work that can be awarded to small business concerns.  Meaningful work is 

work that is important to the performance of the technical approach defined by the prime 

contractor.  It is characterized by strong technical content (e.g. discrete and distinct 

technical or programmatic scopes of work) and contributes to the successful achievement 

of EM’s goals.  It should have a performance-based outcome that directly contributes to 

the overall contract outcome(s). 
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H.32 Partnering 

 

In order to most effectively accomplish this contract, the Government proposes to form a 

cohesive partnership with the Contractor. It is a way of doing business based upon trust, 

dedication to common goals, and an understanding and respect of each other's 

expectations and values. The process creates a teambuilding environment which fosters 

better communication and problem solving, and a mutual trust between the participants. 

These key elements create a climate in which issues can be raised, openly discussed, and 

jointly settled, without getting into an adversarial relationship. In this way, partnering is a 

mindset, and a way of doing business. It is an attitude toward working as a team, and 

achieving successful project execution. This endeavor seeks an environment that nurtures 

team building cooperation, and trust between the Government and the Contractor. The 

partnership strives to draw on the strengths of each organization in an effort to achieve a 

quality project done right the first time, within budget, and on schedule. 

 

 

H.33 Annual Payroll and Residency Report 

 

In order to develop reports on the economic impact of DOE-support programs in the Oak 

Ridge area, by January 15th of each year, the Contractor shall submit employment, 

payroll, and residence data for the prior calendar year. Oak Ridge Contractor Industrial 

Relations personnel will distribute the required template to be utilized for the given 

annual data submittal. 

 

 

H.34 Project Management Systems and Reporting Requirements 

 

The Contractor shall establish, maintain, and use a project management system that 

accurately records and reports the contract performance against the requirements of the 

contract, accurately reflects the contract price in Section B of the contract, and is 

consistent with DOE and EM policies and guidance.  The project management system 

shall establish performance metrics, milestones, schedules and progress of contract 

completion.  The system shall employ sound performance measurement principles and 

provide adequate insight into potential risks to DOE relating to achievement of contract 

performance objectives. 

 

In accordance with Section C.2.3 Submittal Requirements, the Contractor shall develop a 

Contract Baseline Schedule.  Note that an updated Contract Baseline Schedule shall be 

provided within 30 days after any contract modification affecting scope, schedule, or 

budget. 

 

The Contractor shall submit a Monthly Progress Performance Report (See Section J, 

Attachment J-3, Master Submittal Log) and electronic copy of the status schedule in 

native format to the CO and COR within 5 business days following the close of the prior 

calendar month.  The report shall provide the prior month’s performance for each 
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CLIN/SubCLIN and an update of the performance to date.  The report shall include, at a 

minimum: 

 

 An objective narrative description of scope accomplished; 

 Progress of contract specific performance metrics/indicators; 

 Planned versus actual or forecast date for milestones and deliverables; 

 Current reporting period and contract-to-date invoiced dollar value submitted 

versus approved for payment by CLIN/SubCLIN; 

 Current reporting period and contract-to-date planned versus actual work 

performed by CLIN/SubCLIN; 

 Schedule variance analysis, including impact and planned corrective actions; 

 Updated resource-loaded, critical-path method project schedule, statused 

through the prior monthly reporting period; 

 Estimate at Completion; and 

 OSHA safety statistics (e.g. Days Away, Restricted or Transferred (DART) 

and Total Recordable Case (TRC)). 

 

 

H.35 Invoicing Estimates 
 

Monthly Invoice Accrual – By close of business (COB) on the first business day of each 

month, the Contractor shall submit to the CO and COR for information, an estimate of 

the planned invoice amount for the prior month broken out by CLIN/SubCLIN. 

 

Annual Invoicing Plan – By COB on the first business day of October, the Contractor 

shall submit to the CO and COR for information, an estimate of planned invoice amounts 

for each month through the end of September of the following year at the 

CLIN/SubCLIN level.  This annual timeframe coincides with the Federal Government 

fiscal year. 

 

 

H.36 Labor Standards 

 

(a) The Contracting Officer will determine the appropriate labor standards that apply to 

specific work activities in accordance with the Wage Rate Requirements (Construction) 

statute (formerly known as the Davis-Bacon Act (DBA)), SCLS statute (formerly known 

as the Service Contract Act of 1965 (SCA)), or other applicable Federal labor standards 

law. Prior to the start of any proposed work activities, the Contractor shall request a labor 

standards determination from the Contracting Officer for specific work activities by 

submitting proposed work packages that describe the specific activities to be performed 

for particular work and other information as necessary for DOE to make a determination 

regarding the appropriate labor standard(s) for the work or aspects of the work. Once a 

determination is made and provided to the Contractor, the Contractor shall comply with 

the determination and shall ensure that appropriate labor standards clauses and 

requirements are flowed down to and incorporated into any applicable subcontracts.  
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(b) The Contractor shall comply, and shall be responsible for compliance by any 

subcontractor, with the Wage Rate Requirements (Construction), the SCLS statute, or 

other applicable labor standards law. The Contractor shall conduct such payroll and job-

site reviews for construction work, including interviews with employees, with such 

frequency as may be necessary to assure compliance by its subcontractors and as 

requested or directed by the DOE. When performing work subject to the Wage Rate 

Requirements (Construction), Contractor shall maintain payroll records for a period of 

three years from completion of the Contract, for laborers and mechanics performing the 

work. In accordance with FAR 52.222-6(b)(4), the Contractor and its subcontractors shall 

post in a prominent job-site location, the wage determination and, as applicable, 

Department of Labor Publication: WH-1231, Notice to Employees Working on Federal or 

Federally Assisted Construction Projects and/or WH-1313, Notice to Employees Working 

on Government Contracts.  

  

(c) For subcontracts determined to be subject to the SCLS statute, the Contractor will 

prepare Standard Form 98 (e98), Notice of Intention to Make a Service Contract and 

Response Notice. This form is available on the Department of Labor website at: 

http://www.dol.gov/whd/govcontracts/sca/sf98/index.asp. The form shall be submitted to 

the Contracting Officer.  

  

(d) In addition to any other requirements in the contract, Contractor shall as soon as 

possible notify the Contracting Officer of all labor standards issues, including all 

complaints regarding incorrect payment of prevailing wages and/or fringe benefits, 

received from contractor or subcontractor employees; significant labor standards 

violations, as defined in 29 CFR 5.7; disputes concerning labor standards pursuant to 29 

CFR parts 3,4,6, and 8; disputed labor standards determinations; Department of Labor 

investigations; or legal or judicial proceedings related to the labor standards under this 

contract or a subcontract. The Contractor shall furnish such additional information as 

may be required from time to time by the Contracting Officer.  

  

(e) The Contractor shall prepare and submit, to the Contracting Officer, the DBA Semi- 

Annual Enforcement Report, Form OMB 1910-5165, by April 21 and October 21 of each 

year. 
 

 

H.37 Management Responsibility Requirement 
 

If the Contractor is a joint venture, limited liability company, or other similar entity 

where more than one organization is involved, the Contractor’s multi-member and/or 

shared ownership must include one entity with a management responsibility of 51% or 

greater. 

http://www.dol.gov/whd/govcontracts/sca/sf98/index.asp

