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B.1 DOE-B-2012 SUPPLIES/SERVICES BEING PROCURED/DELIVERY 

REQUIREMENTS (OCT 2014)  
 

The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and 
services (except as may be expressly set for in this contract as furnished by the 
Government) and otherwise do all things necessary for, or incident to, the performance 
of work as described in Section C, Performance Work Statement. 

 
 
B.2 TYPE OF CONTRACT  
 

(a)  This is a performance based contract that includes Cost-Plus-Award-Fee (CPAF), 
Cost Reimbursable, and Indefinite-Delivery, Indefinite-Quantity (IDIQ) type Contract 
Line Items (CLINs).  

 
(b) The Contract consists of the following CLINs: 
 

Table B.2-1 Contract CLINs  

CLIN CLIN Title Type PWS Section(s) 

BaseTransition Period (5 Years90 days) 

00001 Transition (90 days) CR (no fee) C.2 

Base Period (5 Years) 

00002 CH-TRU Waste Disposition (PBS 0013) CPAF C.3, C.4 

00003 Environmental Remediation (PBS 0030) CPAF C.3, C.5, C.6, C.7, C.8, 
C.9, C.10, C.11,  C.12, 
and C.13 

00004 Additional Assignments in Accordance 
with PWS Section C.14 
 

IDIQ C.14 

Option Period 1 (3 Years) 

00005 CH-TRU Waste Disposition (PBS 0013) CPAF C.3, C.4 

00006 Environmental Remediation (PBS 0030) CPAF C.3, C.5, C.6, C.7, C.8, 
C.9, C.10, C.11, and 
C.12  

00007 Additional Assignments in Accordance 
with PWS Section C.14 

IDIQ 
 

C.14 

Option Period 2 (2 Years) 

00008 CH-TRU Waste Disposition (PBS LANL- 
0013) 

CPAF C.3, C.4 

00009 Environmental Remediation (PBS LANL-
0030) 

CPAF C.3, C.5, C.6, C.7, C.8, 
C.9, C.10, C.11, and 
C.12  

00010 Additional Assignments in Accordance 
with PWS Section C.14 

IDIQ 
 

C.14 
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(c) CLIN Types 
 

(1) Cost Reimbursable (CR) CLIN 00001 

 
CLIN 00001 – Transition:  The Contract Transition Period is anticipated to be a 
period beginning with issuance of the Notice to Proceed (NTP).  The Transition 
Period is as defined in Section F.3.  Costs are reimbursed on the basis of actual 
costs billed to the contract and there is no fee for the Transition Period.  
 

(2) Cost Plus Award Fee CLINs (00002, 00003, 00005, 00006, 00008, and 00009) 
 
Payment of fee will be made in accordance with B.97 DOE-H-2060 Base and 
Award Fee, B.108 Provisional Payment of Fee, B. 119 Fee Reductions, and 
Section J, Attachment J-10, Performance Evaluation and Measurement Plan 
(PEMP). 
 

(3) IDIQ CLINs (00004, 00007, and 00010) 

(A) Under the IDIQ CLINs, the Government may issue Cost Reimbursable or 
Fixed Price Task Orders depending on the nature of the requirement for the 
delivery of work.  Payment for the services ordered and delivered shall be 
made in accordance with the applicable contract clause addressing payment 
as included in each individual task order.  The minimum and maximum 
quantity to be ordered as required by Section I, FAR 52.216-22 Indefinite 
Quantity for each IDIQ CLIN is as follows: The minimum ordering guarantee 
for the IDIQ CLINs is satisfied by the execution of the Base Period 
CLINs.$1,000.  The maximum quantity of services the Government will 
acquire under the IDIQ CLINs will not cumulatively exceed $112,000,000. 

 
(B) Any work under the IDIQ CLIN(s) will be ordered by the issuance of 

individually negotiated Task Orders, which will contain specific terms and 
conditions applicable to the given task order.  As the Government may 
require, the Contractor shall provide the specified services up to the 
maximum quantity identified above, on a schedule to be specified by the 
Government in accordance with the contract clause at Section I, FAR 52.216-
22 Indefinite Quantity. 

 
(C) For budget planning purposes, the Government has provided an estimated 

maximum quantity of services for each IDIQ CLIN as seen below in 
paragraph (d).  However, the Government reserves the right to adjust the 
estimated maximum quantity associated with each IDIQ CLIN, as long as the 
total cumulative amount does not exceed the stated contractual maximum 
quantity in paragraph (A) above. 

 
(D) Payment for the services ordered and delivered shall be made in accordance 

with B. 97 DOE-H-2060 Base and Award Fee, B.108 Provisional Payment of 
Fee, B. 119 Fee Reductions, and Section J, Attachment J-10, Performance 
Evaluation Measurement Plan (PEMP)..   

 
(E) The fee ceiling percentage for any cost-plus-award-fee type Task Orders 

issued under the contract is [TBD%].10%.  For cost-plus-award-fee Task 
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Orders, there will not be base fee.   
 
(F) The estimated cost and fee amount will be established in each individual cost 

reimbursable Task Order.  The Contractor may propose whatever fee amount 
it determines appropriate for the individual Task Order, provided that the fee 
amount as a percentage of the estimated cost of each proposed Task Order 
does not exceed the fee percentage ceiling as specified above.   

 
(d) Total Estimated Cost for All CLINs 
 

The Total Estimated Cost and Fee (as applicable) for each CLIN, the Total Estimated 
Cost and Fee (as applicable) for each contract period, and the cumulative Total 
Estimated Cost and Fee for the Contract are as follows:  
 

Table B.2-2 Contract Cost and Fee 

CLIN CLIN Description Estimated Cost Available Award Fee Estimated Cost and Fee 

BaseTransition Period 

00001 Transition Period (CR, No Fee) [Proposed] N/A [Proposed] 

Base Period 

00002 CH-TRU Waste Disposition (CPAF) [Proposed] [Proposed] [Proposed] 

00003 Environmental Remediation (CPAF) [Proposed] [Proposed] [Proposed] 

00004 
Additional Assignments in Accordance 
with PWS Section C.14 (IDIQ) 

To be determined as Task Orders are 
issued 

$54,000,000.00  

Total Base Period [Proposed] [Proposed] [Proposed] 

Option Period 1 

00005 CH-TRU Waste Disposition (CPAF) [Proposed] [Proposed] [Proposed] 

00006 Environmental Remediation (CPAF) [Proposed] [Proposed] [Proposed] 

00007 
Additional Assignments in Accordance 
with PWS Section C.14 (IDIQ) 

To be determined as Task Orders are 
issued 

$45,000,000.00  

Total Option Period 1 [Proposed] [Proposed] [Proposed] 

Option Period 2 

00008 CH-TRU Waste Disposition (CPAF) [Proposed] [Proposed] [Proposed] 

00009 Environmental Remediation (CPAF) [Proposed] [Proposed] [Proposed] 

00010 
Additional Assignments in Accordance 
with PWS Section C.14 (IDIQ) 

To be determined as Task Orders are 
issued 

$13,000,000.00  

Total Option Period 2 [Proposed] [Proposed] [Proposed] 

  

Total Contract Value (Transition Period, Base 
Period, Option Period 1, and Option Period 2) 

[Proposed] [Proposed] [Proposed] 
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(1) Estimated Cost for each CLIN is defined as the cost to perform the CLIN agreed 
to by the parties at contract inception, as may be revised by modification to the 
contract in accordance with the contract terms.  The exception is the IDIQ CLINs, 
for which the amount shown in Table B.2-2 reflects the maximum quantity of 
supplies or services the Government will acquire under the IDIQ CLINs (inclusive 
of any fee or profit). 

 
(2) Available Award Fee is defined as the amount of award fee that may be earned 

under the Contract for each applicable CLIN. 
 

(3) Available Award Fee will include award-fee criteria and Performance-Based 
Incentive (PBIs) Criteria as defined in B.87, DOE-H-2060, Base and Award Fee.  
PBIs will be defined during contract performance as part of the Performance 
Evaluation Management Plan (PEMP)..  Also, no base fee is payable under this 
Contract. 
 

(4) Available Award Fee is made up as 15% award-fee criteria and 85% PBIs.   
 

(5) Award Fee based upon award-fee criteria will be evaluated on an annual basis 
as delineated in the PEMP.  The PBI fee will be evaluated in accordance with the 
established completion criteria in the PEMP. 
 

(6) Contract Value is defined as the total of the Estimated Cost and Available Award 
Fee. 

 
 
B.3 DOE-B-2013 OBLIGATION OF FUNDS (OCT 2014) 
 

Pursuant to the clause of this contract at FAR 52.232-22, Limitation of Funds, total funds 
in the amount(s) specified below are obligated for the payment of allowable costs and 
fee. It is estimated that this amount is sufficient to cover performance through the date(s) 
shown below. 
 
“To be inserted by the Government at time of contract award.” 
 

 
B.4 DOE-B-2014 OPTION TO EXTEND THE TERM OF THE CONTRACT: ESTIMATED 

COST, FEE AND PERIOD OF PERFORMANCE (OCT 2014)  
 

(a) In accordance with the clause at FAR 52.217-9, Option to Extend the Term of the 
Contract, the Government may unilaterally extend the contract period of performance 
(as set forth in Section F, Deliveries) to require the Contractor to perform the work 
set out by Section C, Description/Specs/Work Statement of the contract.  In the 
event that the Government elects to exercise its unilateral right to extend the term of 
the contract pursuant to this clause and FAR 52.217-9, all terms and conditions of 
the contract will remain in full force and effect. 

 
(b) The Contracting Officer will consider factors set forth in FAR 17.207, Exercise of 

Options, in determining whether to exercise an option to extend the term of the 
contract.  The Government is concerned with ensuring that the Contractor’s 
performance meets, or exceeds, the performance requirements of the contract in a 
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cost-effective manner.  Accordingly, the Contracting Officer will consider the 
Contractor’s performance as part of the determination to exercise any option to 
extend the contract term. 

 
(c) The Estimated Cost and Fee of each option are set forth in B.2, Type of Contract, 

paragraph (d). The associated Period of Performance of each option are set forth in 
Section F Clause entitled DOE-F-2003, Period of Performance – Alt II (Oct 2014).   

 
 
B.5 EXECUTION OF CLINS 
 

Upon the Notice to Proceed, the Transition CLIN (00001) will be executed.  Upon 
completion of Contract Transition, the CLINs for CH-TRU Waste Disposition (00002), 
Environmental Remediation (00003) will be executed.  For IDIQ CLIN 00004, a task 
order may be issued at any time during the Base Period.  The execution of the 
Option CLINs will be in accordance with Section B Clause entitled DOE-B-2014 
Option To Extend The Term Of The Contract: Estimated Cost, Fee And Period Of 
Performance (OCT 2014). 

 

 

B.6 ESTIMATED ANNUAL CONTRACT VALUE 
 

(a) DOE expects to obligate funding to the Contract in accordance with the estimated 
annual Contract value: 

  

FY22 (partial) TBD 

FY25 (partial) TBD 

 

 
*Projected FY funding less the IDIQ maximum value. Table B.6-1 will be updated as 

Table B.6-1 Estimated Annual Contract Value 

Gov’t Fiscal Year Contract Value (in $M)* 

FY17 (Transition) TBD 

Base Period 

FY18 TBD 

FY19 TBD 

FY20 TBD 

FY21 TBD 

FY22 (partial) TBD 

  Base Period Total TBD 

Option Period 1 

FY23 TBD 

FY24 TBD 

FY25 (partial) TBD 

  Option Period 1 Total TBD 

Option Period 2 

FY26 TBD 

FY27 (partial) TBD 

  Option Period 2 Total TBD 

  
    Contract Total TBD 
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IDIQ task orders are awarded. 
 
This clauseThe above is a good faith estimate of contractanticipated funding.  The funding for 

this contract depends on only and is subject to the appropriations fromof Congress.  DOE 

does  It is not a guarantee any specific level of fundingthat the funding will be provided or 
obligated in the amounts stated. 
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B.7 DOE-H-2060 BASE AND AWARD FEE (OCT 2014) 
 

(a) The Government shall pay the Contractor for performing this contract the base fee, if 
any, and any award-fee that may be earned from the available award-fee, specified 
in Section B in accordance with this clause and other applicable clauses of the 
contract.  

 
(b) Base Fee Payment. The base fee, if any, shall be payable on a schedule specified in 

another clause of this contract or as determined by the Contracting Officer and 
subject to the following provisions.  The Contracting Officer shall withhold a reserve 
not to exceed 15 percent of the total base fee or $100,000, whichever is less, to 
protect the Government’s interest.  

 
(c) Award-fee.  
 

(1) Performance Evaluation Managementand Measurement Plan.  
 

(A) A Performance Evaluation Management Plan (PEMP) shall be issued 
unilaterally by the Contracting Officer for each evaluation period that 
establishes the criteria and procedures for evaluating the Contractor’s 
performance for the purpose of determining any award-fee earned. The 
PEMP shall include, as a minimum, the following: 
(i) Evaluation criteria linked to the contract’s performance objectives as 

defined in terms of cost, schedule, technical, or other contract 
performance requirements or objectives; 

(ii) Means of how the Contractor’s performance will be measured against the 
evaluation criteria;  

(iii) Award-fee evaluation period; 
(iv) Amount of the total available award-fee that is allocated to the evaluation 

period, including the allocation for award-fee criteria and performance-
based incentive criteria; and 

(v) Methodology for application of subjective evaluation ratings or attainment 
of predetermined objectives to earned fee. 

 
(B) There are two categories of evaluation criteria that may be used in 

determining award-fee earned: award-fee criteria and performance-based 
incentive criteria. Each of these categories, in general, is defined as follows: 
(i) Award-fee Criteria– Evaluation criteria that are qualitative or subjective for 

which it is neither feasible nor effective to devise pre-determined objective 
criteria applicable to cost, schedule, technical or other contract 
performance requirements or objectives. These types of criteria require a 
judgmental evaluation process and allow the Government the flexibility to 
evaluate both actual performance and the conditions under which it was 
achieved.  

(ii) Performance-Based Incentive Criteria – Evaluation Criteria which can be 
defined by predetermined, objective incentive criteria applicable to cost, 
schedule, technical or other contract performance requirements or 
objectives. Performance measurement standards contain well-defined 
parameters for measuring performance against evaluation criteria. These 
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criteria may extend beyond one evaluation period when appropriate to 
incentivize the completion of long-term objectives.  

 
(C) The length of evaluation periods shall be determined unilaterally by the 

Contracting Officer. The evaluation periods should provide a balance 
between the Contractor’s ability to have sufficient performance time for the 
Government to evaluate; but evaluation periods should provide the ability for 
the Government to provide timely evaluations on the Contractor’s 
performance without being administratively burdensome. 

 
(D) The PEMP shall be provided to the Contractor 14 calendar days prior to the 

beginning of the first and each successive evaluation period.  If there is not 
sufficient time for the PEMP to be provided to the Contractor in the required 
number of days in advance of the beginning of the evaluation period, the 
Contractor shall not be evaluated on its performance until 14 calendar days 
after the PEMP is received by the Contractor. The PEMP may be revised 
unilaterally at any time during the evaluation period; but the revised PEMP, or 
revised portion thereof, shall not be effective until 14 calendar days after the 
Contractor receives the revised PEMP. 

 
(2) Performance Evaluation and Fee Determination.  

 
(A) Monitoring Performance. During the evaluation period, performance monitors 

will track the Contractor’s performance in accordance with the PEMP. Interim 
evaluations may be provided to the Contractor to identify strengths, 
weaknesses and deficiencies in the Contractor's performance during the 
current evaluation period. At the end of an evaluation period, performance 
monitors will assess the Contractor's performance in accordance with the 
PEMP and report the results to the Award-fee Board (AFB).  

 
(B) Contractor Self-Assessment. Following each evaluation period, the 

Contractor may provide a written self-assessment of its performance to the 
AFB to be considered in its report to the Fee Determining Official (FDO). The 
self-assessment shall be submitted not later than 3021 calendar days after 
the end of each evaluation period. The self-assessment shall address 
strengths, weaknesses and deficiencies in the Contractor's performance 
during the evaluation period. Where deficiencies in performance are noted, 
the Contractor should describe the actions planned or taken to correct such 
deficiencies to avoid their recurrence.  

 
(C) Award-fee Board Recommendation. The AFB will consider the performance 

monitors' reports and any other pertinent information, including the 
Contractor’s self-assessment, and prepare a report for the FDO with findings 
and recommendations. The Contractor will be provided a draft copy of the 
AFB’s report and will be afforded an opportunity to identify factual errors. The 
AFB's draft report is not subject to negotiation with the Contractor. The 
Contractor will be provided a copy of the final AFB report immediately after 
the report is finalized.  

 
(D) Award-fee Determination. The FDO will review the AFB’s recommendation, 

the Contractor’s self-assessment and other pertinent information related to 
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the Contractor’s performance. The FDO will make a final, written 
determination, consistent with the PEMP, as to the amount of the award-fee 
earned. The FDO’s final determination will be provided to the Contractor no 
later than 90 calendar days after the end of the evaluation period. The FDO, 
AFB representative, or Contracting Officer will provide a debriefing to the 
Contractor on the final determination. All FDO decisions regarding award-fee 
are made solely at the discretion of the Government, including but not limited 
to, the characterization of the Contractor's performance, amount of earned 
fee, if any, and the methodology used to calculate the earned fee. 

 
(3) Unsatisfactory Performance. No award-fee shall be earned if the Contractor’s 

overall performance in the aggregate is below satisfactory. 
 
(4) Unearned Award-fee. Any unearned award-fee, for which the Contractor had the 

opportunity to earn during an evaluation period, shall not be transferred to 
subsequent evaluation periods, thus allowing the Contractor an additional 
opportunity to earn that previously unearned award-fee..    

 
(5) Award-fee Payment. After the FDO’s award-fee determination, the Contracting 

Officer will issue a unilateral modification to the contract setting forth the amount 
of earned fee. Payment will be made after the modification has been issued and 
consistent with other clauses of this contract related to payments. The PEMP 
may provide for the payment of earned fee for performance-based incentives 
completed prior to the end of the evaluation period or provisional payments of 
earned fee based on established progress in meeting performance-based 
incentives extending beyond an individual evaluation period. 

 
 
B.8 PROVISIONAL PAYMENT OF FEE  
 

(a) Notwithstanding any other term or condition of this contract to the contrary, this 
clause applies to and has precedence over all other terms and conditions of this 
contract that provide for provisional payment of fee. 
 

(b) The Contractor must notify the Contracting Officer immediately if it believes any 
incongruence exists between this clause and any other term or condition of this 
contract that provides for provisional payment of fee.  If a term or condition of this 
contract provides for provisional payment of fee but fails to include all of the 
requirements of this clause, that term or condition will be considered to include the 
omitted requirements. 

 

(c) This clause conforms to the Federal Acquisition RegulationRegulations and 
Department of Energy fee policy and constructs.  The following definitions and 
concepts apply.  
 
(1) Price means cost plus any fee or profit applicable to the contract. 
 
(2) The terms profit and fee are synonymous. 
 
(3) Incentive means a term or condition whose purpose is to motivate the Contractor 

to provide supplies or services at lower costs, and in certain instances with 
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improved delivery or technical performance, by relating the amount of profit or 
fee earned to the Contractor’s performance. 
 

(4) Earned fee for an incentive means fee due the Contractor by virtue of its meeting 
the contract’s requirements entitling it to fee.  Earned fee does not occur until the 
Contractor has met all conditions stated in the contract for earning fee. 
 

(5) Available fee for an incentive means the fee the Contractor might earn but has 
not yet earned. 
 

(6) Provisional payment of fee for an incentive means the Government’s paying 
available fee for an incentive to the Contractor for making progress towards 
meeting the performance measures for the incentive before the Contractor has 
earned the available fee. 
 

(7) Provisional payment of fee has no implications for the Government’s eventual 
determination that the Contractor has or has not earned the associated available 
fee.  Provisional payment of fee is a separate and distinct concept from earned 
fee.  The Contractor could, for example, receive 100% of possible provisional fee 
payments yet not earn any fee (the Contractor would be required to return all of 
the provisional fee payments).  The Contractor could receive 0% of possible 
provisional fee payments yet earn the entire amount of available fee (it would not 
receive any fee payments until the Government’s determination that the 
Contractor had earned the associated available fee for the incentive). 
 

(8) Clause means a term or condition used in this contract. 
 

(d) This contract’s price, incentives included in its price, and all other terms and 
conditions reflect the Government’s and the Contractor’s agreement to link, to the 
maximum extent practical, the Contractor’s earning of fee to its achievement of final 
outcomes rather than interim accomplishments.  
 

(e) Certain terms and conditions of this contract provide for provisional payment of fee 
for certain incentives. Other terms and conditions of this contract provide for each 
such incentive the requirements the Contractor must meet to earn the fee linked to 
the incentive. The terms and conditions of this contract that provide for provisional 
payment of fee for certain incentives include for each such incentive the 
requirements the Contractor must meet before the Government is obligated to pay 
fee, provisionally, to the Contractor and for the Contractor to have any right to retain 
the provisionally paid fee.  
 

(f) The Contracting Officer, at his/her sole discretion, will determine if the Contractor has 
met the requirements under which the Government will be obligated to pay fee, 
provisionally, to the Contractor and for the Contractor to have any right to retain the 
provisionally paid fee.  
 

(g) If the Contracting Officer determines the Contractor has not met the requirements to 
retain any provisionally paid fee and notifies the Contractor, the Contractor must 
return that provisionally paid fee to the Government within 30 days: (i) the 
Contactor’s obligation to return the provisional paid fee is independent of its intent to 
dispute or its disputing the Contracting Officer’s determination; and (ii) if the 
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Contractor fails to return the provisionally paid fee within 30 days of the Contracting 
Officer’s determination, the Government, in addition to all other rights that accrue to 
the Government and all other consequences for the Contractor due to the 
Contractor’s failure, may deduct the amount of the provisionally paid fee from: 
amounts it owes under invoices; amounts it would otherwise authorize the Contractor 
to draw down under a Letter of Credit; or any other amount it owes the Contractor for 
payment, financing, or other obligation.  
 

(h) If the Contractor has earned fee associated with an incentive in an amount greater 
than the provisional fee the Government paid to the Contractor for the incentive, the 
Contractor will be entitled to retain the provisional fee and the Government will pay it 
the difference between the earned fee and the provisional fee. 

 
 
B.9 FEE REDUCTIONS 
 

(a) All annual earned fee in each year of Contract performance is subject to reductions 
imposed by the terms and conditions of this Contract, including, but not limited to:   

 
(1) Section B Clause entitled, DOE-H-2060 Base and Award Fee; 

 
(2) Section B Clause entitled, Small Business Subcontracting Fee Reduction; 

 
(3) Section E Clause entitled, FAR 52.246-3, Inspection of Supplies – Cost 

Reimbursement; 
 

(4) Section E Clause entitled, FAR 52.246-5, Inspection of Services – Cost  
Reimbursement; 

 
(5) Section H Clause entitled, DOE-H-2070 Alternate I Key Personnel;  

 
(6) Section I Clause entitled, DEAR 952.223-76, Conditional Payment of Fee or 

Profit – Safeguarding Restricted Data and Other Classified Information and 
Protection of Worker Safety and Health;  

 
(7) Section I Clause entitled, FAR 52.203-10, Price or Fee Adjustment for Illegal or 

Improper Activity; 
 

(8) Section I Clause entitled, FAR 52.215-11, Price Reduction for Defective Cost or 
Pricing Data – Modifications; 

 
(9) Section I Clause entitled, FAR 52.215-13, Subcontractor Cost or Pricing Data – 

Modifications; 
 

(10) Section I Clause entitled, FAR 52.219-16, Liquidated Damages – 
Subcontracting Plan; and 

 
(11) Section I Clause entitled, FAR 52.243-2, Changes – Cost 
Reimbursement.  
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(b) The maximum fee reduction in any one-year period of Contract performance is the 
allocated Annual Award Fee, as defined in the PEMP that can be earned in the one-
year period the event occurred.  

 
 

B.10 SMALL BUSINESS SUBCONTRACTING FEE REDUCTION 
 

For the purpose of implementing this Clause, the percentage goals established in the 
Section J Attachment entitled, Small Business Subcontracting Plan, will remain in effect 
for the duration of the Contract.   
 
(a) The Contractor’s performance in meeting small business performance percentage 

goals in accordance with the Section H Clause entitled, Self-Performed Work and the 
Contractor’s Small Business Subcontracting Plan, will be evaluated at the end of 
each performance period indicated below.  The evaluation will be based on the small 
business subcontracting for each specific contract performance period.   
 
(1) At the end of the Base Period;  

 
(2) At the end of Option Period 1 (if this option is exercised); and 

 
(3) At the end of Option Period 2 (if this option is exercised).   

 
(b) If the Contractor has not met any or all of the subcontracting goals, and/or has 
failed to provide meaningful involvementwork (as defined in H.63, Subcontracted Work) 
for small businesses, the Contracting Officer may reduce the annual available adjectival 
award fee earned for pool by up to $500,000.00 for each annual evaluation period 
starting at the last yearend of each performance period.  The reduction amount may be 
up to 25% of the annual award-fee criteria earned for the last year of the Base Period, 
15% for the last year of Option Period 1, and 10% for the last year of Option Period 
2.Year 3.   

 
 
B.11 ALLOWABILITY OF SUBCONTRACTOR FEE 
 

(a) If the Contractor is part of a teaming arrangement as described in FAR Subpart 
9.6,601(1), Contractor Team Arrangements, the team shall share in the Total 
Available Fee as shown in B.2, Type of Contract, paragraph (d)(5). Separate, 
additional critical subcontractor fee is not an allowable cost under this Contract for 
individual team members, or for a subcontractor, supplier, or lower-tier subcontractor 
that is a wholly-owned, majority-owned, or affiliate of any team member. 

 
(b) The subcontractor fee restriction in paragraph (a) does not apply to members of the 

Contractor’s team that are:  (1) small business(es); (2) Protégé firms as part of an 
approved Mentor-Protégé relationship as identified in the Contractor’s Diversity Plan 
as per the Section H clause at DOE-H-2046, Diversity Program; (3) subcontractors 
under a competitively awarded firm-fixed price or firm-fixed unit price subcontract; or 
(4) suppliers of commercial items as defined in FAR Subpart 2.1, Definitions. 
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SECTION C DESCRIPTION/SPECIFICATIONS 

PERFORMANCE WORK STATEMENT 
 
 

C.1 CONTRACT OVERVIEW AND OBJECTIVES 

This section provides an overview of the Los Alamos Legacy Cleanup Contract (LLCC), 
including the objectives of the Contract, as well as a description of the performance work 
statement for program management and infrastructure. 

C.1.1 Background 

Established in 1989, the U.S. Department of Energy’s (DOE) Office of Environmental 
Management (EM) is charged with addressing the environmental legacy of over 50 years 
of nuclear weapons production and government sponsored research.  Since its inception 
in 1943 as part of the Manhattan Project, the Los Alamos National Laboratory (LANL)'s 
primary mission has been nuclear weapons research and development.  Other DOE 
missions have included high explosives research, development, fabrication, and testing; 
chemical and material science research; electrical research and development; laser 
design and development; and photographic processing. 

Waste management activities at LANL resulted in the release of hazardous wastes, 
hazardous waste constituents, mixed waste, radiological and transuranic (TRU) wastes, 
groundwater contaminants, toxic pollutants, and Explosive Compounds into the soils, 
sediments, and groundwater.  Mixed low-level waste (MLLW) and TRU waste generated 
prior to 1999 and recognized as legacy waste, have been staged to prepare for off-site 
disposition. 

The EM mission at LANL is to clean up the site safely and to reduce risks to the public, 
workers and the environment associated with legacy material, facilities and waste sites.  
Since October 1, 1988, EM has funded the work performed to characterize and 
remediate contaminants in the environment; decontaminate, decommission and 
demolish (DD&D) process-contaminated facilities; and manage and dispose of legacy 
TRU waste. 

The National Nuclear Security Administration (NNSA) is the LANL property owner and 
landlord, and maintains site-wide infrastructure; while EM is a tenant on the LANL site.  
EM is responsible for cleaning up and remediating the effects from these historical 
operations as part of the legacy waste remediation.  EM is not, however, responsible for 
the environmental effects or impacts of current LANL operations. 

The EM program at LANL must comply with numerous regulatory requirements.  Since 
1989, the Resource Conservation and Recovery Act of 1976 (RCRA) has been the main 
regulatory driver to executing environmental cleanup (RCRA corrective actions) at LANL.  
In 1996, the U.S. Environmental Protection Agency (EPA) granted primacy to the State 
of New Mexico for corrective actions.  In March of 2005, the New Mexico Environment 
Department (NMED), New Mexico Attorney General, University of California, and DOE 
signed a Compliance Order on Consent (Consent Order) pursuant to the New Mexico 
Hazardous Waste Act (NMHWA).  The 2005 Consent Order was a comprehensive and 
enforceable Order that is grounded in RCRA and set a completion date for the last 
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scheduled deliverable of December 2015 that has subsequently been automatically 
been extended through (currently) 2019.  

In fiscal year (FY) 2012, DOE initiated discussions with the State of New Mexico to 
reprioritize the near-term scheduled activities within the 2005 Consent Order, based on a 
risk-based approach.  This reprioritization is documented in the 2012, Framework 
Agreement, TA-54, MDA-G Transuranic Waste Removal (Framework Agreement).  The 
Framework Agreement is a shared commitment between DOE and the State of New 
Mexico, but unlike the 2005 Consent Order, the Framework Agreement is not an 
enforceable agreement.  Inherent in reaching this agreement was the acknowledgement 
by DOE that weit could not meet the 2005 Consent Order current completion date of 
2015.  The Framework Agreement contained a milestone to complete disposition of 
3,706 cubic meters of above ground TRU waste (a campaign) by June 30, 2014.  LANL 
missed the milestone due to the pause in operations at the Waste Isolation Pilot Plant 
(WIPP) and the pause in shipments of TRU waste for temporary storage at a commercial 
storage facility.  LANL made significant progress, however, prior to the WIPP pause, and 
only 10% of the 3,706 cubic meters of above ground TRU waste remains at LANL. 

On March 30June 24, 2016, NMED issued a draft revision to the Consent Order for 
public comment with which DOE, all contractors, all subcontractors, all agents, and all 
representatives shall comply.  This draft 2016 Consent Order continues the previous 
RCRA corrective action processes while allowing more flexibility in accelerating work 
scope at the DOE’s and Contractor’s risk and relying on the final documentation of the 
completed work to meeting the 2016 Consent Order requirements.  This draft 2016 
Consent Order is the contract requirement that all Offerors shall propose to and comply 
with following contract award.   

The draft 2016 Consent Order now includes campaigns as an approach to ‘bin’ related 
work scopes into concentration areas, similar to what was done for the ‘3,706 cubic 
meters of above-ground TRU Campaign.’  The Performance Work Statement (PWS) for 
this contract is not organized into campaigns, but the campaigns that  because it is up to 
the Environmental Management Los Alamos Field Office (EM-LA) to agree to what work 
is being fit into which campaign.  The campaigns that EM-LA and NMED have agreed to 
are provided in Section J, Attachment J-8, Campaign Crosswalk to Performance Work 
Statement Sections.  Work scope outside of the campaigns listed in Section J, 

Attachment J-8 is base work scope that is more continuous throughout the contract and 
is thus not amenable to creating a campaign. or is DOE-regulated radiological work 
scope for which NMED does not have primacy.  Campaigns are to be a reasonably short 
duration (3-4 years) and have measureable and definable end-states or summary-level 
milestones.   

The Contractor must understand that execution of the requirements in the {currently] 
draft 2016 Consent Order, as a contract requirement, potentially subjects the Contractor 
to stipulated penalties for failure to deliver the enforceable milestones listed in the 2016 
Consent Order, Appendix B.  Each year, EM-LA will allow the Contractor to participate in 
development of the milestone list for the next (upcoming) FY and the targets for the next 
two FYs as part of EM-LA’s negotiations with NMED under the 2016 Consent Order, 
Section VIII, Campaign Approach.  Any stipulated penalties assessed by NMED and/or 
passed through by EM-LA as having been the responsibility of the Contractor will be 
non-reimbursable costs. 
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Other regulatory drivers include environmental permits, compliance agreements, and 
other agreements applicable to the EM work scope which are listed in Section J, 
Attachment J-16, Environmental Permits, Compliance Documents, and Agreements, and 

closure plans, Federal and State of New Mexico regulations, Records of Decision (ROD) 
and other implementing documents.  Although mostsome of the environmental permits 
(such as Title V of the Clean Air Act) are issued to the LANL landlord as operator or 
owner/operator, the EM Contractor’s legacy environmental cleanup activities are 
required tomust comply with those permit provisions, as if EM was a co-owner with 
NNSA. and the Contractor was a co-operator (See Section J, Attachment J-16 for 
details). 

The DOE has other prime contractors that support ongoing activities at the LANL.  The 
current prime contractors are listed in Section J, Attachment J-7, Interfaces With Other 
Contractors, as are the expected interfaces needed. 

Funding for the LANL EM legacy waste cleanup and remediation is through EM 
distribution channels.  The LANL EM legacy waste cleanup and remediation focuses 
equally on reducing risks to workers, the public, and the environment.  

C.1.2 Contract Purpose and Objectives 

The purpose of the LLCC is to support EM-LA's mission work.  The LLCC encompasses 
ongoing legacy above ground stored TRU waste disposition activities, ground and 
surface water monitoring and protection programs, groundwater contaminant plume 
investigation and evaluation including for hexavalent chromium and high-explosive 
contamination, aggregate area investigations and remediation activities, and facility 
(DD&D) activities.  Specific objectives for the LLCC include the following: 

 Protect, characterize, remediate (as necessary), and monitor the regional 
aquifer. 

 Clean up legacy contaminated media and legacy waste sites at LANL and 
surrounding private and government-owned lands, including groundwater and 
surface water, to levels appropriate for the intended land use and in 
accordance with regulatory requirements. 

 DD&D inactive, process-contaminated, and non-contaminated facilities at TA-
Technical Area (TA)-21 and TA-54 that impede the progress of the execution of 
environmental restoration (ER) activities. 

 Retrieve, characterize, and prepare legacy MLLW and TRU waste for shipment 
off-site (the. The EM-LA Program manages the disposition of legacy waste 
generated between 1970 and 1998 and NNSA is responsible forthe newly 
generated waste, i.e., waste generated after fiscal year 1998)., that is already 
within the EM operational control area at TA-54, Area G.  NNSA is responsible 
for newly generated wastes that are outside of the EM operational control area 
at Area G.  The EM Operational Control Concept to be implemented is 
described in Section J, Attachment J-6, Interfaces with the NNSA Managing 
and Operating Contractor Systems and Services. 

 Transfer remediated sites to NNSA for long-term surveillance and monitoring 
as needed, to provide necessary safeguards and protection of workers, the 
public, and the environment.  All required post-remediation monitoring and 
maintenance activities will be transitioned from EM to NNSA. 
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The scope of this Contract includes work scope in the following areas:  

• Solid Waste Stabilization and Disposition.  This work scope includes:  
o maintaining all above grade stored contact handled (CH)-TRU and other 

waste streams in a safe configuration until treatment, processing, and 
shipment of wastes is planned and authorized;  

o maintainretrieving below grade stored CH-TRU for processing, 
characterization, and preparation for shipment; 

o maintaining an appropriate nuclear safety basis for the waste streams 
including any treated nitrate salt wastes that have not been shipped;  

o disposition ofdispositioning MLLW  ;  
o treatment, management, characterization, storage, and disposal of excess 

EM radioactive and hazardous materials; and  
o supportsupporting the disposition and storage of newly-generated TRU 

waste remaining in Technical Area (in TA)--54 Area G.  
 

• Soil and Water Remediation.  This work scope includes:  
o compliance with the 2016 Consent Order’s RCRA corrective action 

processes including work planning, investigation, evaluation, and 
remediation; interim measures;  

o groundwater compliance monitoring and specific plume investigation and 
remediation for hexavalent chromium and high-explosive contaminants;  

o surface water monitoring and protection activities including those for the 
National Pollutant Discharge Elimination (NPDES) Individual Permit (IP) for 
Stormwater, soil investigations and contaminant remediation in several 
aggregate area and project areas; and investigation, evaluation, and 
proposal of potential remedies in several material disposal areas,; and  

o supporting demolition activities for radiological liquid waste facility 
structures and Delta-Prime (DP) West facility slabs at TA-21 and some of 
the facilities that are made available in TA-54 as CH-TRU is processed and 
facilities are excessed. 

During the term of this Contract, the LLCC Contractor (hereby referred as the 
Contractor) shall interface with the other site contractors.  The Contractor shall establish 
Interface Agreements in accordance with Section C.3.2.4with4 with the other DOE-Los 

Alamos contractors, as required.  The Contractor will not be responsible for the 
performance of the other DOE-Los Alamos Contractors/Subcontractors, but will remain 
responsible for its own subcontractors working on the project. 

The Contractor is to determine the specific methods of accomplishing the work and 
perform all work specified in this Contract.  The Contractor shall ensure this work is 
performed safely and in compliance with all Federal, State, and local laws and 
regulations, Executive Orders, DOE Orders (and other types of directives that are listed 
in Section J Attachment J-1, Requirements Sources and Implementing Documents (List 
A) and List of Applicable DOE Directives (List B)).  The Contractor shall comply with and 
implement as necessary the documents listed in Environmental Permits, Compliance 
Documents, and Agreements listed in Section J, Attachment J-16.  The Contractor shall 
also comply with and meet the commitments to Orders and Milestones with the 
regulators (both State and Federal) in the performance of this contract. 
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The Contractor shall support EM-LA in achieving its goals as described in the “DOE 
Office of Environmental Management FY15/16 Annual Performance Agreement“ 
(Section J, Attachment J-18).  The goals pertinent to this PWS are: 

 Goal 1: Improve Organizational Culture - Improve organizational culture to 
ensure that all work activities are appropriately scoped, analyzed for hazards, 
comprehensively planned to eliminate or mitigate those hazards, effectively 
performed by trained employees, and performed safely and correctly. 

 Goal 2: Increase Efficiency/Improve Performance - Increase efficiency and 
improve performance to ensure the maximum cleanup value for every dollar 
invested in the EM Program under this Contract. 

 Goal 3: Achieve Program/Project Results - Commitment to improve acquisition, 
contract, and project management. 
 
 
 

DESCRIPTION OF PROJECT PERFORMANCE REQUIREMENTS 

 

C.2 INCOMING CONTRACT TRANSITION 

During the transition period, as specified in DOE-F-2003, Period of Performance, the Contractor 
shall perform those activities that are necessary to transition work from the current Los Alamos 
National Laboratory Legacy Cleanup Bridge Contract (LCBC).  The Contractor shall perform the 
activities in a manner that:   

(1) ensures that all work for which the LLCC Contractor is responsible is continued 
without disruption;  

(2) provides for an orderly accounting of resources, responsibilities, and accountability in 
support of EM work scope from the LCBC contractor,  

(3) provides for a complete and accurate reporting of cleanup and remediation work 
scope activities; and  

(4) ensures that all work is performed work in an efficient, effective, and safe manner. 

The Contractor shall perform the transition activities listed in the Transition Plan and shall 
ensure all necessary personnel, including Key Personnel (Section H, Key Personnel) are on-site 
during the transition period, unless specifically directed otherwise by the Contracting Officer 
(CO).  The LLCC Contractor shall brief workers, Federal staff, and stakeholders during the 
transition period on the Contractor’s approach and commitments for accomplishing the PWS. 

C.2.1 Transition Plan 

The Contractor shall submit a Transition Plan for DOE approval within 15 days after the 
Notice to Proceed (NTP).  The objectives of the Transition Plan are to ensure that 

implementation of the Contract minimizes impacts on continuity of operations.  The 
Transition Plan shall provide a description of transition activities, involved organizations, 
and transition schedule.  The Transition Plan shall include a description of all activities 
necessary for the Contractor to assume full responsibility for the PWS no later than 90 
days after NTP, including the following activities listed below.  The Transition Plan shall 
include a detailed transition schedule with identified critical path. 
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In addition, the Plan shall include: 

• A description of all necessary transition activities; to ensure uninterrupted 
operations and a status of all PWS elements. 

• Coverage of key functional and matrix support areas during the transition 
period;  

• Any changes from the LCBC Contractor’s strategy for developing required 
documents (including licenses and agreements);  

• A brief description of the LLCC Contractor organizations involved in transition 
and their role in the transition;  

• Planned execution of Interface Agreements with other EM-LA contractors and 
necessary MemorandaMemorandums of Understanding (MOUs) with outside 
support organizations (see Section J Attachment J-6, Interfaces with NNSA 
Management and Operations Contractor Systems and Services and J-107, 
Interfaces with Other Contractors);  

• Schedule of transition activities; and,  
• Required utilities and other transition activities such as retention of personnel, 

and adoption or revisions of required plans and procedures.   

The Contractor shall perform due diligence to ensure that all transition activities are 
identified and completed during the Transition Period, e.g., interface or service-level 
agreements for example are to be put in place 4 months90 days after the NTP (see 
Section J Attachment J-6, Interfaces with NNSA Management and Operations 
Contractor Systems and Services). 

The Contractor shall put into place any Interface Agreements (Deliverable C.2.1) 
necessary between it and other DOE-Los Alamos contractors/subcontractors to define 
necessary interface points, scope boundaries, and/or provision of services, as required.  
A purchase order, subcontract, or other contracting vehicle between the contractors may 
dually serve as the necessary Interface Agreement where appropriate.  TheInitial 
Interface Agreements finalized and signed by all applicable parties, shall be in place 
within 90 days after the NTP.  The Contractor shall provide informational copies of all 
Interface Agreements to DOE as they are established. 

The Contractor shall review the LCBC Contractor’s existing procedures and plans during 
the transition.  The Contractor shall determine a course of action for adopting, updating, 
and/or replacing the LCBC Contractor’s existing procedures and plans while ensuring 
continuity of operations in accordance with applicable requirements.  The Contractor 
shall describe the course of action in a Continuity of Procedures and Plans deliverable.  

Following any transition phase interim procedure and program revisions, permanent 
procedures and programs will be in-place and functioning as expected within one year of 
NTP. 

C.2.1.1   Implementation of Human Resources Management Requirements 

The Contractor’s Transition Plan required above in Section C.2.1 shall include a 
description of the Contractor’s implementation of human resource management 
consistent with Workforce Transition and Contractor Human Resources 
Management requirements as described in Section H, Clause H.4 through H.7, 
including: 
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(a) Expected workforce composition and any immediate or anticipated 
workforce restructuring; 

(b) Identification of any existing issues under the National Labor Relations 
Act (NLRA) and its plan for engaging with any labor representatives; 

(c) A schedule for preparation and submission of any bargaining parameters 
requests; 

(d) Identification of any prevailing wage requirements, including any 
requirements under section 4(c) of the Service Contract Labor Standards 
statute as well as any NLRA requirements with respect to determination 
of wages and benefits; 

(e) Description of processes for handling labor standards determinations for 
work packages; 

(f) Define any obligations with respect to pension and post-retirement 
benefit plans; 

(g) A plan for identification and resolution of any legal issues regarding any 
of the above, including the Contractor’s plan for engaging outside 
counsel as needed; and  

(h) A plan for communicating and engaging with DOE on these matters. 

C.2.1.2 Implementation Plan for Information Technology and Cyber 
Security Requirements 

The Contractor’s Transition Plan shall include a description of the Contractor’s 
implementation of information technology and cyber security requirements to 
correspond with the transition of the contract from the LCBC to the Contractor.  
This plan will include timeframes for separation of services, institution of new 
systems, and any continuation of access that is necessary to access the NNSA 
M&O Contractor systems as identified in Section J, Attachment J-6.   

C.2.2 Transition Status Reports 

The Contractor shall provide Transition Status Reports on a weekly basis of transition 
activities to EM-LA Field Office Manager and the Contracting Officer Representative 
(COR).  The Contractor shall establish routine status meetings with the EM-LA Field 
Office Manager, COR, and other affected contractors to review transition activities and 
issues until the end of the Contract Transition Period.  The Contractor shall raise issues, 
if any, to the Management Steering Committee (see Section C.3.2.2).  The Contractor 
shall coordinate directly with the EM-LA Field Office, and other organizations and 
contractors to finalize any transition agreements required for itthe Contractor to assume 
full responsibility. 

C.2.3 Permits and Memorandums 

The Contractor shall evaluate the permits and memorandums and determine whether 
changes are necessary to support the contractor’sContractor’s work under this contract 
and provide a plan as a transition deliverable for any changes.  The plan shall include 
any necessary commitments to comply with the requisite permits or agreements.  The 
Contractor shall execute the plan by implementing any document modifications within 
one year of NTP. 
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Section J Attachment J-16, lists current Environmental Permits applicable to EM-LA 
work scope (e.g., site-wide level RCRA permits, EM facility-specific air permits, and EM 
facility-specific Waste Water Land Application permits).  With respect to any new 
permits, the PartiesContractor and EM-LA agree to modify Section J Attachment J-16, to 
reflect such permits. 

Section J Attachment J-16, also lists current MOUs, MemorandaMemorandums of 
AgreementsAgreement (MOAs), and other agreementsAgreements applicable to the EM 
work scope. 

C.2.4 Identification of Material Differences 

The Contractor shall identify any material differences in the systems, facilities, waste 
sites, waste volumes, property and services between what is described in this PWS and 
what actual conditions exist at the end of the transition period.Contract Transition Period.  
The Contractor shall prepare and submit a Statement of Material Differences to EM-LA, 
as a contract deliverable before the end of the transition period.  If the Material 
Differences require revisions to the contract, the Contracting Officer will issue a request 
for proposal to reconcile the material differences with the Contract. 

C.2.5 Property Inventory 

All real and personal property currently accountable to the LCBC Contractor for contract 
performance will be provided to the Contractor.  During the contract transition period, an 
inventory record of such property in the DOE Facilities Information Management System 
(FIMS) and incumbent contractor’s personal property databases will be provided to the 
Contractor.  Specifically, the following property acceptance requirements will be 
implemented: 

a. The Contractor must perform during the transition period a joint wall-to-wall 
physical inventory with the LCBC Contractor of all accountable high-risk and 
sensitive property during the transition period and accept full accountability for 
the high-risk and sensitive property at the end of transition. 

b. The Contractor must accept, at the end of transition, transfer of accountability 
for the remaining government-owned real and personal property not covered 
under paragraph (a), based on existing inventory records, on an “as-is, where-
is” basis, or perform a wall-to-wall inventory within the transition period of the 
Contract.  Any discrepancies from the existing inventory records shall be 
reported to the CO.  As the formal inventories are completed, the Contractor 
shall assume responsibility and liability for subsequent losses and damages.  If 
the physical inventory is not accomplished within the allotted time 
frametimeframe, the LCBC Contractor records will become the inventory 
baseline. 

c. The Contractor shall work with DOE Property Manager, Fleet Manager and 
Realty Officer and provide the property and vehicle reports in accordance with 
Federal requirements listed in Section J, Attachment J-1. 

d. The Contractor property transition will include the furniture including desks, file 
cabinets, credenzas, book shelves, white boards and general area notice 
boards located both at the Pueblo Complex and the trailers located at Area-G 
(Government-Furnished Services and/or Information [GFS/I] facility leases).  
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e. The Contractor shall include in the inventory those computers, printers, plotter, 
telephones, etc. that are taken over from the LCBC Contractor.  The Contractor 
shall arrange for any necessary technical support as part of this contract. 

C.2.6 Negotiated Site Services 

The Contractor shall establish a formal Interface Agreement with the NNSA 

Management and Operations (M&O) Contractor describing how the Interfaces with the 
NNSA M&O Contractor Systems and Services perlisted in Section J, Attachment J-6 
(Interfaces with M&O) will be performed and reimbursed throughout the Contract period.   

C.2.7 Matrix of Personnel Interfaces (Zipper Plan) 

The Contractor shall develop and maintain a Matrix of Personnel Interfaces (Zipper Plan) 

between Contractor personnel and EM-LA Personnel and provide updates to DOE within 
two (2) weeks of changes in the plan/matrix (see Section J Attachment J-2, Summary of 
Contract Deliverables). 

C.2.8 Inter-Contractor Ordering and Financial Agreements 

The Contractor shall develop the inter-contractor ordering and financial agreements that 
are necessary to support transition and Contract performance, and be responsible for 
the costs incurred under these agreements. 

C.2.9 Assessment and Verification 

The Contractor shall conduct a self-assessment of its completion of transition activities 
prior to the end of the transition period and support DOE with in-process verification of 
Contract transition completion. 

C.2.10 Executive Summary 

Within 24 hours2 days following a NTP, the Contractor shall release on its own website a 
brief Executive Summary of its offer including the following elements: 

 Name of Contractor including the identification of any Teaming Partners and 
Major/Critical Subcontractors (if applicable) and a description of past 
performance and experience that each brings to the program 

 Summary/Description of Contractor’s Technical Approach (e.g., what do you 
plan to accomplish, cost savings anticipated)  

 Organizational Structure and Identification of Key Personnel 

 Commitments to the Community for the Term of the Contract 

 Total Contract Value Commitment to Small Business Subcontracting (if 
applicable)  

 Brief overview of Contract Schedule including anticipated completion dates of 
major campaign milestones  

The purpose of this Executive Summary is to provide immediate release of relevant 
information to stakeholders and the public at large. 
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C.3 PROGRAM MANAGEMENT AND GENERAL REQUIREMENTS 

The Contractor shall provide program management support to EM-LA to ensure successful and 
efficient implementation and reporting of cost and schedule performance of the contract 
activities in compliance with regulatory requirements.  This includes: program 
management/technical planning and; scope, cost and schedule control activities required to 
ensure compliance with applicable regulations,; and the annual budget call, which is required for 
EM-LA strategic and financial planning and reporting. 

The Contractor shall distribute costs for all personnel performing management and support 
activities specifically for the scopes of work identified in the other sections of Section C (C.4 
through C.11) a to the corresponding CLIN for that particular scope of work.  The Contractor 
shall assignedassign only those costs for overall program management and support, as 
described in this Section C.3, to the CLINs associated with C.3. 

C.3.1 Program and Projects 

C.3.1.1  Scope, Schedule and Cost Baseline 

The Contractor shall develop and maintain a contract performance 
baselineContract Performance Baseline in accordance with Section H.72, 
Integrated Work Control Systems and Reporting Requirements.  As part of the 
Contractor’s management of the Contract Performance baseline,Baseline (CPB), 
the Contractor shall be responsible for developing and maintaining a three-year 
rolling contract and regulatory baseline of milestones and near-term targets that 
will be used by EM-LA in negotiating the annual work planning process contained 
in the 2016 Consent Order.  EM-LA expects the Contractor to directly support 
negotiation of these annual milestones with NMED.  The Contractor shall provide 
thisthe CPB input in the timeframes specified in the 2016 Consent Order to EM-
LA.  EM-LA will use this input as part of the evaluation of the Contractor’s 
performance.  The Contractor shall update and manage the CPB through 
contract changes based on changes derived from the Consent Order annual 
work planning process and other changes as a result of Contracting Officer 
direction. 

C.3.1.2  Risk Management 

The Contractor shall implement a risk management process and submit a Risk 
Management Plan to EM-LA for approval.  The Risk Management Plan shall 
utilizeuse the principles in the DOE Guide 413.3-7A, Risk Management Guide. 

The Risk Management Plan shall also specify: 

 The use of probabilistic risk analysis using Monte Carlo simulation and 
identify when Monte Carlo simulations will be run. 

 Probabilistic risk analysis with sufficient analytical information to 
establish cost and schedule confidence. 

 The contractor PWS execution risks and its quantification in the 
management reserve (MR) estimate which is documented and recorded 
separately from the federal contingency.  
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 Risk assessments identifying the magnitude of variance in conjunction 
with reported variances or baseline change proposals (BCP). 

 The application of the life cycle phases defined for Environmental 
Restoration Cleanup Phases in Chapter 4, Types of Cost Estimates, of 
DOE Guide 430.1-1, Cost Estimating Guide, to the RMP. 

 How the contractor shall maintain a risk register to manage remediation 
activities. 

The Contractor shall use logic linked schedules compatible for use by EM-LA in 
conducting EM-LA program risk management assessments and analysis.  The 
Contractor’s identified program risks shall be linked to the activities in the 
schedule. 

Risk and decision management activities shall be coordinated on a continuing 
basis with EM-LA.  

C.3.1.3  Program Management 

The Contractor shall implement and maintain an integrated program 
management system to support safe, efficient, and measurable progress.  The 
program management system shall include the processes and implementing 
procedures necessary to plan, execute, and control all work performed under this 
Contract. 

The Contractor shall develop and maintain a program management work control 
system in accordance with Section H.7173, Integrated Work Control Systems 
and Reporting Requirements (July 2012),April 2016), and Section H.16, DOE-H-
2024 Earned Value Management System (OCT 2014),).  

EM-LA will continuously seek to improve LLCC performance under this Contract, 
and will actively seek effective Contractor program management and execution.  
The Contractor shall structuresstructure their program management system to 
provide early and continuous identification of opportunities to improve LLCC 
performance. 

C.3.1.4  Capital AssetEnvironmental Projects  

The Contractor shall Although environmental projects are no longer required to 
implement the Critical Decision (CD) process described in DOE Order 413.3B, 
Program and Project Management for the Acquisition of Capital Assets and is 
apply it, the Contractor shall apply the project management principles in DOE 

Order 413.3B to individual projects (e.g., capital or line itemenvironmental 
projects) using a graded approach.  For small project activities that are less than 
the threshold for a capital asset project as required by DOE Order 413.3B, the 
project management principles apply.  Smaller project activities are expected 
during the period of performance.  The Contractor shall prepare the necessary 
draft documents for EM-LA for submittal to EM-LA for review and acceptance. 

The Contractor shall submit the 30%, 60%, 90% and final designs for any capital 
assetenvironmental projects to EM-LA for review and approval.  At CD-4, theThe 
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Contractor shall submit the as-built designs and, long-term monitoring, and 
maintenance requirements to EM-LA for acceptance.  For capital asset projects, 
the Contractor will upload (report) Contractor Project Performance information 
into the Project and Assessment Reporting System (PARS)-II by or on the last 
WORKDAY of the reporting month on the current schedule of inputs provided by 
EM-LA) (Section J, Attachment J-11, Government Furnished Services and 
Items).  PARS-II requires special software compatibility.   

Within one year of the contract’s expiration date, the Contractor shall 
communicate within writing to EM-LA regarding upcoming decision/hold points 
for the project.  For discrete projects that may continue beyond the period of 
performance, EM-LA will make a decision on whether to proceed or wait. 

C.3.1.5  Progress/Status Reviews 

The Contractor shall provide monthly Contractor Progress/Status Report as 
outlined in Section H.7172, Integrated Work Control Systems and Reporting 
Requirements (July 2012April 2016).   

The Contractor shall also report certain performance metrics and progress to 
EM-LA on a monthly basis to allow EM-LA input into various DOE business 
systems, including, but not limited to, the IPABS on the current schedule of 
inputs provided by EM (calendar) (Section J, Attachment J-11, GFS/I).  The 
Contractor shall provide an initial contract baseline profile for the following EM 
corporate metrics and provide monthly reporting of performance against these 
EM corporate metrics: 

 Periodic Monitoring Reports Planned and Submitted, 

 D&D Debris and Remediated Soil Disposed,  

 Remediation Complete (Certificates of Completion Received), and  

 Site Remediated / Footprint Reduction 

The Contractor shall also provide the planned EVM and monthly EVM data, as 
well as providing a list of milestones and a monthly update of schedule status to 
EM-LA on the same schedule. 

C.3.2 Interfaces 

C.3.2.1  National Nuclear Security Administration Los Alamos Field Office 

The Contractor shall support EM-LA in interfacing with NNSA Los Alamos Field 
Office (NA-LA) in accordance with the existing agreements between EM and 
NNSA, including the Memorandum of Understanding between National Nuclear 
Security Administration (NNSA) Los Alamos Field Office (NA-LA) and 
Department of Energy Environmental Management Los Alamos Field Office (EM-
LA) for Transition of Legacy Environmental Cleanup Work at Los Alamos from 
NNSA to EM, signed September 17, 2015 (Section J, Attachment J-16). 
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C.3.2.2  Management Steering Committee 

The Contractor shall supportbecome a member of the Management Steering 
Committee (MSC) andconsisting of senior-level advisors from the site.  The MSC 
provides a forum to facilitate the resolution of crosscutting issues and concerns 
during contract transitions, contract performance, and transition to any successor 
contractor(s) consistent with the NNSA-EM Memorandum of Understanding 
(MOU) for “Transition of Legacy Environmental Cleanup Work at Los Alamos 
from NNSA to EM”, terms and conditions of the contract(s), and applicable law, 
regulation and DOE/NNSA policy.  The MSC will provide a stabilizing influence 
and Members of the Steering Committee will ensure objectives of the LCBC 
transition are being met. The Contractor shall participate in the associated 
implementing organizations including thea Integrated Project Team (IPT) and 
the), a Regulatory Interface Steering Committee (RISC), and an Executive 
Software Change Control Board (ESCCB) (See Section J, Attachment J-6) such 
that all work at LANL is coordinated between contractors and potential problems 
are resolved quickly.   

The Contractor shall provide representatives to serve as members of the 
Committee and the associated organizations.  The MSC includes members of 
EM-LA, NA-LA, the NNSA M&O Contractor, and the LLCC Contractor.  The 
Contractor shall raise issues as applicable, as they are identified, to the MSC, 
RISC, or IPT as appropriate.  The MSC meets as needed, and the implementing 
organizations meet monthly, but expect that the frequency will decrease over 
time. The Management Steering Committee does not diminish authority of the 
designated EM and NNSA Contracting Officers (CO) responsible for the 
contract(s). Therefore, before consulting with the Management Steering 
Committee, parties must first address their concerns, issues, disagreements, 
and/or recommendations to the CO(s) for resolution.  All contractual actions and 
technical direction under this Contract shall be provided by the designated 
Contracting Officer and Contracting Officer Representative, respectively. 

C.3.2.3 National Nuclear Security Administration Management and 
Operating Contractor Interfaces 

The Contractor shall interface with the NNSA M&O contractor (a)  

(a) to obtain access to use existing site systems to perform EM work, (b) ;  
(b) to obtain services that are required to allow performance of EM work, (c) ;  
(c) to integrate programs including emergency management and safeguards 

and security, (d) ;  
(d) to provide EM program information necessary to allow the NNSA M&O 

Contractor to develop and submit site reports,; and (e) ,  
(e) execute shared responsibilities such as Airnet permitting which is split 

between NNSA and EM (11 stations and 3 stacks) program support.  

The Contractor shall work to the interface agreements established in the 
Transition Plan (see Section C.2.1.).  The parties acknowledge the services 
provided by the NNSA M&O contractor will be on a non-interference basis with 
the M&O mission.  In addition, in the execution of this Contract work scope, the 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-14 of 133 

Contractor shall not interfere with nor negatively impact NNSA missions at LANL.  
The Contractor shall notify EM-LA of any potential interface or interference 
delays. 

The Contractor shall support EM-LA and the NNSA M&O Contractor who is the 
lead and has the site-wide coordination role for all regulatory programs including 
:  

 RCRA and the NMHWA and implementing regulations;  

 Federal Facilities Compliance Order (FFCO) Site Treatment Plan; and  

 RCRA under the FFCO but excluding. 

The Contractor shall support EM as the lead for work scope under the Consent 
Order regulatory program (see Section J, Attachment J-16, Environmental 
Permits, Compliance Documents, and Agreements).  Most interfacesInterfaces 
are identified in Section J, Attachment J-6, Interfaces with NNSA Managing and 
Operating Contractor. 

For all other services not identified in Section J Attachment J-6, the Contractor 
has the flexibility to use any service provider that supports safe and efficient 
performance of the Contract 

C.3.2.4  Interfaces with Other Contractors 

The Contractor shall interface with other contractors including those listed in 
Section J, Attachment J-7 (Interfaces with Other Contractors).  The Contractor 
shall establish Interface Agreements as necessary to establish working 
relationships.  The Contractor shall regularly evaluate the Interface Agreements 
to identify additional updates, as needed, to ensure the EM-LA mission is being 
supported efficiently and effectively and develop the inter-contractor ordering and 
financial agreements that are necessary to support transition and Contract 
performance, and be responsible for the costs incurred under these agreements. 

The Contractor shall coordinate with the other contractors when more than one 
contractor works in a shared workplace to ensure roles, responsibilities, and 
worker safety and health provisions are clearly delineated (see Section J 
Attachment J-7, Interfaces With Other Contractors)). 

If a reportable incident occurs involving personnel working under another 
contractor’s authority (e.g. personnel injury, notice of violation, safety, security, 
quality, radiological) at LANL, any such incidents shall be reported by the 
cognizant contractor and will not contribute toward the LLCC Contractor’s 
statistics or reflect negatively on the LLCC Contractor’s performance. 

C.3.2.5  Safeguards and Security 

The Contractor shall interface with the NNSA M&O Contractor (Section J, 
Attachment J-6) and the NNSA security operations contractor, Wackenhut, 
Inc.Centera. (Section J, Attachment J-7) regarding Safeguards and Security 
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(SASS&S) responsibilities, in particular, regarding Contractor responsibilities for 
classified information protection and, LANL physical security requirements.   

The Contractor shall provide derivative classifiers to ensure information brought 
into the Contractor facilities, and subsequently used in the work will not require 
additional protections.  Although the Contractor shall interface with the NNSA 
M&O Contractor and the LANL security operations contractor for Foreign 
National Visits and Assignments, Unclassified Visits, Area and Facility access, 
and Contraband Pass issuance necessary to access LANL on-site facilities, the 
Contractor shall implement the appropriate requirements within its facilities. 

For EM operational controlled areas such as TA-21 and leased office spaces, the 
LLCC Contractor shall control access to the contractor’s facilities and work 
locations to meet the Contractor’s program needs and not to specifically 
implement physical security requirements.  Access to information in operationally 
controlled areas shall be commensurate with protection of normal business 
systems, and the Contractor shall protect the integrity of DOE information 
technology (IT) systems.  The Contractor shall not need to interface with the 
NNSA M&O Contractor regarding TA-21 activities. 

All information shall be protected within the LANL on-site facilities commensurate 
with the sensitivity level of the information and the designation of facility 
protection provided by the NNSA M&O Contractor and physical security 
contractorthe Security Operation Contractor. 

The Contractor shall obtain the necessary security training required by the NNSA 
M&O Contractor for those personnel accessing LANL on-site facilities.  All LLCC 
Contractor personnel will not need access to LANL on-site facilities. 

C.3.2.6  Central Characterization Program 

The Contractor shall interface with the Central Characterization Program (CCP), 
as needed., only for those CH-TRU waste activities within TA-54 Area G for EM 
legacy wastes.   

The CCP is tasked with characterizing and certifying Transuranic (TRU) waste 
for disposal at the Waste Isolation Pilot Plant (WIPP). Accordingly, the Contractor 
and CCP must comply with Transuranic Waste Acceptance Criteria for the Waste 
Isolation Pilot Plant (WAC).) (recently issued Revision 8). The WAC also requires 

that the CCP produce documents, including a certification plan, that addresses 
applicable requirements and criteria pertaining to packaging, characterization, 
certification, and shipping of defense TRU waste to WIPP for disposal. 

The Contractor having operational control of Area G has general management 
oversight responsibility for work performed by the CCP at the site.TA-54, Area G. 
The Contractor is responsible for ensuring that CCP conducts its activities at TA-
54, Area G in compliance with site requirements, as defined in thea site-specific 
interface document between CCP and the Contractor. 

The Contractor shall provide the necessary facilities and equipment for the CCP 
to perform their function within TA-54.  The Contractor shall ensure that TRU 
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waste meets the CCP requirements for shipment configuration and content 
before presenting it to the CCP process.  

 

The Contractor is not responsible for the cost of CCP services for the TRU Waste 
certification program such as assay, radiography, EPA/NMED certification, 
Acceptable Knowledge determinations, etc.   

The Contractor is responsible for the purchase of commodities (i.e. drums, solid 
waste boxes) purchased from the National TRU Program. 

The Contractor is responsible for the cost associated with CCP onsite support 
such as access, work controls including safety and health physics, infrastructure 
support, utilities to the CCP equipment, waste inventory tracking, and physical 
waste movement into and out of the CCP facilities or structures. 

C.3.2.8  7 Tribal Nations 

The Contractor shall support EM-LA in its communications with the Tribal 
Nations.  The Contractor shall review Tribal documents prepared under the Los 
Alamos Pueblo Project (LAPP) run by EM-LA, such as the Pueblo human health 
risk assessments, prepare and present program briefings as necessary for the 
Pueblos, and support implementation of the agreements with the Pueblos (see 
Section J, Attachment J-16).  LAPP includes the Pueblo de San Ildefonso, Santa 
Clara Pueblo, Jemez Pueblo, and Cochiti Pueblo.   

The Contractor shall prepare all necessary access permits required for their work 
on Pueblo de San Ildefonso lands in accordance with the “Memorandum of 
Agreement between the U.S. Department of Energy and the Pueblo de San 
Ildefonso” and the three associated protocols for access to Pueblo lands, for 
protecting Pueblo information through review and release of data and reports, 
and for addressing cultural sites and human remains and provide to the EM-LA 
point of contract for submittal to the Pueblo (Government to Government 
interface).:  

 Protocol for Access to Pueblo Lands,  

 Protocol for Protecting Confidential Pueblo Information, through review 
and release of data and reports, and  

 Protocol for Inadvertent Discoveries of Native American  Human Remains 
and Cultural Items.  

EM-LA shall be the formal point-of-contract for submittal of access requests, 
information requests and reviews, and notifications to the Pueblo (Government-
to-Government interface) unless EM-LA specifically authorizes the Contractor to 
act in this capacity. 
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C.3.2.9  8 Regulatory Interfaces 

EM-LA is the regulatory lead for all activities related to the 2016 Consent Order, 
the IP for Stormwater, the legacy TRU waste disposition activities conducted 
within TA-54 Area G, and radiological regulatory authority for cleanup activities.  
The Contractor shall propose strategies and solutions to EM-LA for concurrence 
or approval.  Changes in previously accepted strategies require re-submission 
and re-approval by EM-LA.  The Contractor is NOT responsible for any waste 
management activities (specifically TRU) that are necessary for the NNSA 
mission at LANL. 

Protocol for Interfaces with NMED Regulatory Bureaus and other State 
Agencies 

The Contractor shall ensure a representative of EM-LA is with them when 
contacting NMED personnel by telephone and in person.  At the direction of EM-
LA, the Contractor can talk to and meet with NMED staff without EM-LA 
personnel being present.  When meeting with NMED Bureau Chiefs and above, 
the Contractor shall ensure an EM-LA Representative is in attendance.  
Telephone calls and meetings shall be documented in an email (minimum) or 
communications record provided to EM-LA within one week of the call or 
meeting. 

The Contractor shall provide NMED Oversight Bureau access to facilities for 
inspection and meeting participation; implementation of agreements between 
DOE (EM-LA) and the New Mexico Environment Department Hazardous Waste 
Bureau (NMED-HWB) and other bureaus; and logistic and technical support for 
public meetings by the agencies, to include, but is not limited to Remedy 
Statement of Bases meetings. 

The Contractor shall obtain any necessary operator permits and relevant 
regulatory agency determinations, including but not limited to the following:  

 air permits from the NMED Air Quality Bureau,  

 drilling and withdrawal permits from the New Mexico Office of the State 
Engineer (NMOSE),  

 discharge permits (including land application of treated waters and 
introduction of tracers into either groundwater or surface water) from the 
New Mexico Environment Department Surface Water Quality Bureau 
(NMED-SWQB), and) and Ground Water Quality Bureau (NMED-
GWQB), and  

 underground injection control (UIC) permits from the New Mexico 
Environment Department Ground Water Quality Bureau (NMED-
GWQB).NMED-GWQB.   

The Contractor shall include EM-LA on the review of provide all permit 
applications to EM-LA for review before submittal. The Contractor shall include 
NA-LA and the NNSA M&O Contractor in the review of permit applications and 
modifications for which NA-LA or the NNSA M&O Contractor are the responsible 
owners. 
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Protocol for Interfaces with U.S. Environmental Protection Agency 

The Contractor shall make every attempt to have a representative of EM-LA with 
them when contacting EPA personnel by telephone and in person.  EM-LA will 
authorize the Contractor to talk and meet with EPA staff without EM-LA 
participation, as necessary.  The Contractor shall document telephone calls and 
meetings in an email (minimum) or in a communications record provided to EM-LA 
within one week of the call or meeting.  These protocols are particularly relevant 
for the NPDES IP.Individual Permit for Stormwater (IP). 

The Contractor shall be responsible for obtaining the necessary operator permits 
and relevant determinations including but not limited to new source 
preconstruction authorizationsauthorization applications.  The Contractor shall 
include EM-LA on the review ofprovide all permit applications to EM-LA for review 
before submittal. 

 
Protocol for Interfaces with Counties of Los Alamos and Santa Fe 

The Contractor shall interface with Counties of Los Alamos and Santa Fe 
personnel as needed to execute the assigned work and provide the support to 
EM-LA such as, but not limited to:  provide support to EM-LA in meeting 
commitments, and prepare presentations, briefings, data calls and analysis, 
materials and publications, and provide logistic support when requested.  The 
Contractor shall notify EM-LA personnel (if not also in attendance) of requested 
commitments by the Counties, such as changes in cleanup priorities and 
information needs.  The Contractor shall prepare documents for EM-LA issuance. 

C.3.2.10  9 Other Federal Agencies 

The Contractor shall support implementation of the agreements with the New 
Mexico Department of Transportation (see Section J, Attachment J-16). 

The Contractor shall interface with the U.S. Army Corps of Engineers (USACE) for 
a variety of activities applicable to the work scope including wetland management, 
floodplain assessment and notification, unexploded ordnance surveys, 401/404 
permitting, etc.  This may also include various tasks including National 
Environmental Policy Act of 1969 (NEPA) and NMOSE permitting support to the 

work scope on chromium investigation.). 

The Contractor shall notify the EPA of asbestos in EM-owned facilities planned for 
demolition (listed as EM Owned Buildings and Structures in the Facility 
Supplement to the Memorandum of Understanding between National Nuclear 
Security Administration (NNSA) Los Alamos Field Office (NA-LA) and Department 
of Energy Environmental Management Los Alamos Field Office (EM-LA) for 
Transition of Legacy Environmental Cleanup Work at Los Alamos from NNSA to 
EM, signed September 17, 2015.).  
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C.3.2.11  10 County of Los Alamos and City and County of Santa Fe 

The Contractor shall interface with County of Los Alamos personnel as needed to 
execute the assigned work and provide the support such as, but not limited to, :   

 provide support to EM-LA in meeting commitments, and ;  

 prepare presentations, and briefings,;  

 respond to data calls and provide analysis,;  

 provide materials and publications, and ;  

 provide logistic support when requested,; and ,  

 notify EM-LA (if not also in attendance) of commitments requested by the 
County of Los Alamos .  .   

The Contractor shall provide field sample collection or screening at County 
projects located at former LANL structures and solid waste management units 
(SWMUs) to ensure no residual contaminants require disposal or mitigation, and 
shall provide this screening information to EM-LA and County personnel.  In those 
rare circumstances where contaminants impact County land uses, the Contractor 
shall remove and dispose of contaminated media. 

The Contractor shall implement the agreements with Los Alamos County (see 
Section J, Attachment J-16) including execution of the existing DOE Access 
Agreement for work on County Property and preparation of new site-specific 
access agreements for DOE and Los Alamos County approval to facilitate 
Contractor work. 

The Contractor shall support EM-LA activities that may be required as a result of 
County economic development efforts and/or private property owner efforts on 
non-DOE property that may have previously been affected by LANL activities (see 
Section C.3.6.3, Regulatory Management). 

The Contractor shall support preparation and meetings with the County of Los 
Alamos including monthly SWMU working group meetings, periodic 
Interdepartmental Review Committee (IDRC) meetings, periodic Public Works 
coordination meetings, trail committee meetings, and ad-hoc project-specific 
meetings.   

The Contractor shall interface with County and City of Santa Fe personnel as 
needed to support EM-LA such as:  meeting commitments regarding the Buckman 
well field sampling, planning and execution; preparation of presentations, 
briefings; respond to data calls and provide analysis; provide materials and 
publications; and, provide logistic support when requested.  The Contractor shall 
notify EM-LA personnel (if not also in attendance) of requested commitments by 
the County and City of Santa Fe. 

C.3.2.12  11 Public and Stakeholders 

The Contractor shall coordinate with the NNSA Public Affairs organization to 
provide communications and when communicating with the public affairs 
servicesand stakeholders in accordance with DEAR 952.204-75 Public Affairs 
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(DOE 2000) and the Memorandum of Understanding Between the National 
Nuclear Security Administration Los Alamos Site Office and the Environmental 
Management Los Alamos Field Office for Transition of Legacy Environmental 
Management Cleanup from NNSA to EM such that includethe EM and NNSA 
messages are consistent.  This coordination includes, but areis not limited to: 

stakeholder and oversight organization support, media relations, tours, visits, 
access to documents.   

The Contractor shall support EM-LA in its communications with the public both in 
response to good-neighbor relationships and as required by regulatory permits 
(see Section C.3.6.3, Regulatory Management).  The LLCC Contractor shall 

prepare presentations, briefings, data calls and analysis, materials and 
publications, and provide logistic support when requested.  In addition, the 
contractor shall provide necessary technical support to the EM-LA Field Office and 
participate in stakeholder activities at the direction of the Contracting Officer.  The 
Contractor shall support public meetings, such as the semi-annual public 
meetings for the IP for Stormwater. 

Some of the current interfaces are: 

 Northern New Mexico Citizen’s Advisory Board (NNMCAB),  

 Regional Coalition of LANL Communities,  

 Natural Resources Damage Assessment Trustee Council,  

 DOE public meetings., 

 County and City of Santa Fe., 

 Buckman Direct Diversion Board (BDDB) and project staff, 

 Private property owners, as needed, on non-DOE property that may have 
previously been affected by previous LANL activities (see Section C.3.6.3, 
Regulatory Management).), 

 Local and regional non-DOE land management entities and private property 
owners,  

 Non-DOE local and regional property owners including the U.S. Forest 
Service (USFS), National Park Service., 

 Other Non-Governmental Organizations. 

The Contractor shall perform research into past LANL activities, available 
analytical data, and any other available information to assist the non-DOE entities 
in determining what controls, if any, must be put in place to protect the public and 
workers and to comply with environmental regulations. when conducting non-DOE 
entity work on property formerly owned and used by LANL but now owned by the 
non-DOE entities.  When necessary (i.e., when unexpected conditions arise), the 
Contractor will arrange for other support, such as radiation protection monitoring, 
sampling, waste management, and fencing.  

The Contractor shall assist the non-DOE entities in determining what controls, if 
any, must be put in place to protect the public and workers and to comply with 
environmental regulations. when conducting non-DOE entity work on property 
formerly owned and used by LANL but now owned by the non-DOE entities.  
When necessary (i.e., when unexpected conditions arise), the Contractor will 
arrange for other support, such as radiation protection monitoring, sampling, 
waste management, and fencing. 
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The Contractor shall work with local and regional non-DOE land management to 
ensure those projects and other actions are tracked with regards to their proximity 
to SWMUs and areas of concern (AOC) where contamination from former LANL 
activities may result in exposure to the public and/or compliance issues. 

 

C.3.3 Safety Program Support 

C.3.3.1  Integrated Safety Management System 

The Contractor shall establish and maintain an Integrated Safety Management 
System (ISMS) for the contract performance period in accordance with applicable 
requirements.  EM-LA will provide guidance to the Contractor on the preparation, 
content, review and approval ofapprove the Contractor’s ISMS as specified within 
.  EM-LA’s expectations for safety standards are incorporated into Section I 
Clause I.145, Integration of Environmental, SafetyJ, Attachment J-1 
Requirements Sources and Health into Work PlanningImplementing Documents 
(List A) and Execution.List of Applicable DOE Directives (List B).   

The Contractor shall submit its ISMS Description for EM-LA approval.  Until EM-
LA approves the Contractor’s ISMS Description, the Contractor shall adopt and 
implement the existing LCBC ISMS DescriptionsDescription. 

C.3.3.2  Environment, Safety, Health and Quality Program 

The Contractor shall establish and maintain an integrated environment, safety, 
health, and quality (ESH&Q) program to ensure the protection of human health 
and the environment in performing the scope of this contract.  The Contractor 
shall operate its ESH&Q program as an integral and visible part of Contract 
performance.  The Contractor’s ESH&Q program shall include effective work 
planning and execution, establish clear priorities, allocate the appropriate 
resources, establish performance measures, analyze performance, and take 
effective corrective actions.  The Contractor shall develop and submit an ESH&Q 
Program Plan for EM-LA approval.  Until EM-LA approves the Contractor’s 
ESH&Q Program Plan, the Contractor shall adopt and implement the existing 
LCBC ESH&Q program. 

The Contractor shall flow the applicable ESH&Q requirements down to all levels 
of self-performed work and all tiers of subcontracted work performance, and 
promptly identify and correct areas of non-compliance and performance concerns 
on self-performed and subcontracted levels of work performance.  Where 
applicable, Site-Specific Health and Safety Plans (SSHASPs) shall be developed 

for specific work scope activities. 

 

Worker Safety and Health 

The Contractor shall develop and implement a single Worker Safety and Health 
Program (WSHP) that eliminates, limits, or mitigates the identified workplace 
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hazards in a manner that is necessary and sufficient to provide adequate 
protection of workers and is tailored to reflect the activities and hazards in 
particular work environments.  The Contractor shall submit for EM-LA approval, a 
WSHP in accordance with the applicable requirements of 10 CFR 851.102.  The 
Contractor may adopt existing LCBC WSHPs as an interim measure. 

When more than one contractor works in a shared workplace, the Contractor 
shall coordinate with the other contractors to ensure roles, responsibilities, and 
worker safety and health provisions are clearly delineated. 

The Contractor shall immediately report all job-related injuries and/or illnesses 
that occur in any EM-LA facility to the COR.  Upon request, the Contractor shall 
provide a copy of occupational safety and health self-assessments and/or 
inspections of work sites for job hazards for its EM-LA facilities to the COR. 

After receipt of notice from the Contracting Officer of any noncompliance with the 
terms of the WSHP, the Contractor shall immediately take corrective action to 
resolve the noncompliance. 

In the event that the Contractor fails to comply with the terms and conditions of 
this section the CO may, without prejudice to any other legal or contractual rights, 
issue a stop work order halting all or any part of the work.  Thereafter, a start 
order for resumption of the work may be issued at the discretion of the CO.  The 
Contractor shall not be entitled to an equitable adjustment of the Contract 
amount or extension of the performance schedule on any stop work order issued 
under this special Contract requirement. 

The Contractor shall also provide an ergonomic equipment program that will 
support the Contractor, and approximately 60 Federal (40) and federal support 
service contractor staff (26) such as providing condition evaluations and 
obtainingorder and install items such as Vari-Desks, ergonomic chairs, 
keyboards, and computer mice. 

The Contractor shall also develop metrics and statistics on the safe execution of 
work and present this information (including injury rates and lost work day cases) 
to EM-LA on at least a monthly basis and shall prepare an annual (fiscal year) 
worker health and safety report for EM-LA by the end of the calendar year.  The 
Contractor shall share this information with the NNSA M&O Contractor such that 
LANL can compile site-wide reports. 

Occupational Medical Program 

The Contractor shall provide occupational medical program services either 
directly or obtain them from the NNSA M&O Contractor., for the Contractor and 
its subcontractor personnel and for EM-LA and its support service personnel.  If 
the Contractor obtains these services are obtained from the NNSA M&O 
Contractor, then the Contractor shall establish an Interface Agreement shall be 
established as part of the transition process [see Section C.2.1].   

The Contractor shall describe the occupational medical program in the 
Occupational Medical Program Plan and submit the plan for EM-LA approval. 
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Chronic Beryllium Disease Prevention Program 

The Contractor shall develop a Chronic Beryllium Disease Prevention Program 
that supplements and integrates into the WSHP for those few sites containing 
beryllium contamination. 

Occurrence Reporting 

The Contractor shall provide Occurrence Reporting and Processing System 
(ORPS) reporting in accordance with DOE Order 232.2, Occurrence Reporting 
and Processing of Operations Information, for events related to the performance 

of EM work scope.  The Contractor shall identify their point-of-contact (POC) for 
ORPS to EM-LA and develop any necessary procedures and training.  The 
Contractor shall ensure the requirements for reporting are flowed down to all 
subcontractors. 

Mapping, Project Interferences, and Excavations 

The Contractor shall obtain and provide specific EM activity mapping coordinates 
and provide through the NNSA M&O Geographic Information System (GIS) to 
maintain a single coordination of Contractor activities relative to existing and 
planned LANL structures, systems, and plans, with culturally sensitive areas, and 
known locations of contaminants.  The Contractor shall obtain a subject matter 
expert review of project interferences through the NNSA M&O Contractor’s 
Project Requirements Identification System (PRID) prior to authorizing any field 
activities (see Section J, Attachment J-6).  The Contractor shall obtain an 
excavation permit through the NNSA M&O Contractor’s Excavation Identification 
System (ExID) prior to conducting any excavations (see Section J, Attachment J-
6).  The LANL excavation permit process and the requirements are described in 
LANL Procedure 101-17, Excavation/Fill and Soil Disturbance.  The Contractor 

shall use the LANL Facility Locates program to verify areas for ground 
disturbances are free of identifiable utilities. 

Utility Markings 

Prior to conducting environmental field work on LANL, the Contractor will engage 
the NNSA M&O Contractor through the use of site procedures and requirements 
to call for the location mark out of buried utilities and structures and for the proper 
execution of hazardous energy controls and lockout/tagout processes.  Prior to 
conducting environmental field work off of LANL property, the Contractor will 
engage the appropriate County utility department for the location of buried 
utilities and structures and the appropriate hazardous energy controls. 

C.3.3.3 Environmental, Safety, and Health Reporting 

The Contractor shall report all Environmental, Safety, and Health (ES&H) 
Reports as required in DOE Order 231.1B, Environment, Safety and Health 
Reporting, and DOE Order 435.1, Radioactive Waste Management.  The 
Contractor shall flow down the applicable reporting requirements to all levels of 
self-performed work and all tiers of subcontracted work performance.  The 
Contractor shall consolidate all information and serve as a single point of 
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reporting to EM-LA for all environmental, safety, and health events and 
information. 

The Contractor shall provide all required support for the preparation of annual 
and/or periodic consolidated LANL reports for all contract activities, including 
summaries of work performed, monitoring and assessment, compliance status, 
identification and resolution of problems, and other related activities.  As part of 
the consolidated reporting activities, the Contractor shall provide the necessary 
support to multi-contractor LANL Site working groups responsible for report 
preparation. 

C.3.3.4 Accident Investigation 

The Contractor shall support all accident investigations for accidents on all self-
performed and subcontracted levels of work performance, as required in DOE 
Order 225.1B, Accident Investigations.  The Contractor shall establish and 

maintain readiness to respond to an accident; respond to all accidents; mitigate 
potential accident consequences; assist in preserving, collecting, and processing 
information and evidence from the scene of the accident; and provide all 
necessary support required to investigate the accident and support an accident 
investigation board. 

C.3.3.5 Nuclear Safety Programs 

Safety Culture 

The Contractor shall provide and maintain a strong safety culture and a Safety 
Conscious Work Environment (SCWE), as required by DOE Policy 420.1, 
Department of Energy’s Nuclear Safety Policy, DOE Policy 450.4A, Integrated 
Safety Management Policy, and DOE Guide 450.4-1C, Integrated Safety 
Management System Guide.  The Contractor shall establish an employee 
concerns programs. program as required by DOE O 442.1A, DOE’s Employee 
ConcernConcerns Program (DOE O 442.1A) and DOE O 442.2, Differing 
Professional Opinion Process (DOE O 442.2)Opinions for Technical Issues 
Involving Environment, Safety and Health, to encourage the free and open 
expression of employee concerns.   

The Contractor shall set the expectation that employees have not only the right to 
raise concerns, but also the responsibility to raise concerns, and that they can do 
so without fear of retaliation.  The Contractor shall take action to proactively 
address, or demonstrate adequate and effective response to, chilling effect (i.e., 
suppression of input, expertise, and opinions).  The Contractor shall also 
demonstrate evidence of immediate, adequate and effective mitigation of 
substantiated allegations of harassment, intimidation, retaliation, and/or 
discrimination (for engagement in protected activity).  The Contractor shall 
specifically focus on the three Safety Focus Areas of Leadership, Employee 
Engagement, and Organizational Learning. 

The Contractor shall develop metrics that reflect the importance of the nuclear 
safety culture and provide Nuclear Safety Culture Metrics Monthly Reports and 
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Nuclear Safety Culture Metrics Annual Assessment Reports to EM-LA.  The 
metrics to be developed shall include direct safety metrics, worker involvement in 
all aspects of planning and work, the engagement of management, and the 
relationship between worker involvement and the successful execution of work 
without safety issue delays. 

The Contractor’s safety culture shall address recommended elements from the 
Safety Culture Improvement Plan Report on Safety Culture and Contractual 
Language, November 2015: 

 Maintaining and implementing the approved Safety Culture Sustainment 
Plan;  

 Improving trends in Corrective Action Program condition report (CR) 
corrective action effectiveness, self-identification, and percent of 
employees issuing CRs;  

 Employee concerns performance which demonstrates responsiveness, 
employee satisfaction, and reduced recurrence;  

 Conduct and effectiveness of management to employee engagement 
sessions (proactive vice reactive);  

 Percentage/frequency of management time in the field, and 
engagements with employees within the workplace; and  

 Attainment/maintenance of third party quality certifications (ASME NQA-
1, ISO 9001, VIP, Baldridge, etc.). 

EM-LA will be assessing the execution of a strong nuclear safety culture in the 
periodic contract evaluations.  Although the guideAlthough DOE Guide 450.4-1C, 
Integrated Safety Management System Guide is non-mandatory, the execution of 
best practices in the guide will be part of the EM-LA assessment and will include 
the three focus areas of leadership, employee engagement, and organizational 
learning.  The Contractor shall coordinate their annual assessment report shall 
be coordinated with NNSA M&O Contractor in the preparation of their nuclear 
safety culture assessment reports.  Each report shall include a common 
conclusion section addressing the culture across the EM-LA legacy EM work 
scope. 

Radiation Protection 

The Contractor shall provide their own, fully compliant radiation protection 
program (RPP) for the EM work scope as described in this PWS.  The RPP shall 
be submitted to and approved by EM-LA before conducting radiological work.  
The Contractor may begin radiological work using the NNSA M&O Contractor 
programs and RP personnel until the Contractor’s RPP has been approved.  The 
Contractor shall completely implement their approved radiation protection 
program within 9 months of contract award. 

The Contractor’s radiation protection program (RPP) shall include program 
management, oversight and performance assurance, procedures, qualification 
and training, operations and logistics support, radiological engineering, external 
and internal dosimetry, a personnel dosimetry program, dose reporting and 
records, exposure monitoring within facilities or work areas, bioassay program, 
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periodic monitoring of work sites and potential release sites, radiological control 
equipment and personnel, monitoring equipment and calibration services. 

The Contractor shall assume custody of, operate, maintain, replace, and 
calibrate the network of continuous air monitoring samplers (eCAMS) for reliably 
monitoring WIPP drums in TA-54, Area G.   

Nuclear Safety 

The Contractor shall provide and maintain a compliant nuclear safety program 
that is sufficient to address the EM program activities.  The Contractor shall 
utilize and comply with the existing nuclear safety authorization and safety basis 
documents that currently exist (until EM-LA replacement documents are 
prepared and provided as GFS/I (Section J, Attachment J-11, GFS/I) as a 
separate and discrete Contract Change.  NA-LA will be conducting review of the 
implementation of the safety basis documents that are currently in place; the 
Contractor must work through EM-LA for resolution of all identified review issues. 

The Contractor is to maintain the Existing Safety Basis for all Hazard Category 2 
and 3 Facilities until the hazards are reduced to a level that the Safety Basis can 
be revised and facilities can be down-graded.  The Contractor shall provide all 
changes to Safety or Authorization Bases to EM-LA for submittal to NA-LA who 
currently is the Safety Basis Approval Authority for the existing BIO and TSRs in 
Area G and to the EM HQ contact technical authority (Section J, Attachment J-
11, GFS/I). 

As part of the safety basis, the Contractor shall prepare a DOE Order 420.1C, 
Facility Safety Exemption from DOE-EM HQ for fire protection for the current TA-
54 facilities.  The Contractor shall support EM-LA discussions on the exemption.  
The Contractor shall implement the current exemption.  DOE has provided a 
copy of the NNSA Fire Protection Exemption in Section J, Attachment J-11, 
GFS/I. 

Criticality Safety 

The Contractor shall provide and maintain a compliant Criticality Safety Program 
that is sufficient to address EM program activities.  The Contractor shall utilize 
and comply with the existing nuclear safety authorization and safety basis 
documents that currently exist until EM replacement documents are prepared 
and approved.    

C.3.3.6 Emergency Management 

The Contractor shall obtain emergency management response services such as 
security response, fire and rescue services, police assistance and coordination, 
medical response, emergency event notifications, and emergency storm 
warnings for lightning and flash flooding, etc. from the NNSA M&O contractor, as 
listed in Section J, Attachment J-6,  in accordance with the interface agreements 
established in the Transition Plan [see Section C.2.1]. 
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The Contractor shall establish an Emergency Management Plan as a contract 
deliverable specific to the scope of work under this Contract.  The Contractor’s 
plan shall coordinate and be compatible with the NNSA M&O Contractor’s 
emergency management program and be compliant with DOE Order 151.1C., 
Comprehensive Emergency Management System.  This includes providing 

technical base documents (e.g., hazard surveys and emergency planning hazard 
assessments) and technical resources to support the activities of the emergency 
operations center, which is managed by NA-LA, as well as receiving data and 
information notices and alerts as required.  The Contractor shall take over the 
three emergency planning and hazard analysis documents that are applicable to 
TA-54, Area G and review, maintain, modify, or validate, as necessary.  The 
Contractor shall participate in the site drill/exercise program.  The Contractor’s 
Emergency Management Plan must be reviewed and accepted by EM-LA; EM-

LA will be coordinating the review with NA-LA. 

The Contractor shall establish a Continuity of Operations (COOP) Program per 
DOE Order 150.1A.  The Contractor shall provide to EM-LA as a Contract 
deliverable a COOP Plan and a Continuity Readiness Assurance Plan, which 
must be coordinated and compatible with the NNSA M&O Contractor’s plans.  
The Contractor shall define the COOP Program to (a) shutdown environmental 
remediation activities to a safe walk-away condition and (b) shutdown CH-TRU 
operations and establish and maintain an absolute minimum safe (min-safe) 
shutdown condition.  Min-Safe does NOT include a minimum regulatory 
compliant condition (e.g., RCRA weekly surveys). 

The Contractor shall also provide an annual Emergency Readiness Assurance 
Plan for assessing the ability to respond to emergencies related specifically to 
the EM work scope activity related emergencies. 

Occurrence Reporting 

The Contractor shall provide Occurrence Reporting and Processing System 
(ORPS) reporting in accordance with DOE Order 232.2, Admin Chg 1, 
Occurrence Reporting and Processing of Operations Information, for events 

related to the performance of EM work scope.  The Contractor shall identify their 
point-of-contact (POC) for ORPS to EM-LA and develop any necessary 
procedures and training.  The Contractor shall ensure the requirements for 
reporting are flowed down to all subcontractors. 
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Radiation Protection 

The Contractor shall provide a radiation protection program to include a 
personnel dosimetry program, exposure monitoring within facilities or work areas, 
periodic monitoring of work sites and potential release sites, radiological control 
equipment and personnel, monitoring equipment and calibration services. 

Nuclear Safety 

The Contractor shall provide a compliant nuclear safety program that is sufficient 
to address the EM program activities.  The Contractor shall utilize and comply 
with the existing nuclear safety authorization and safety basis documents that 
currently exist until EM-LA replacement documents are prepared and provided as 
GFS/I (Section J, Attachment J-11, GFS/I). 

The Contractor is to maintain the Existing Safety Basis for all Hazard Category 2 
and 3 Facilities until the hazards are reduced to a level that the Safety Basis can 

be revised and facilities can be down-graded.  The Contractor shall provide all 
changes to Safety or Authorization Bases to EM-LA for submittal to the HQ 
contact technical authority (Section J, Attachment J-11, GFS/I). 

As part of the safety basis, the Contractor shall prepare a DOE Order 420.1C, 
Chg 1, Facility Safety Exemption from DOE-EM HQ  for fire protection for the 

current TA-54 facilities.  The Contractor shall support EM-LA discussions on the 
exemption.  The Contractor shall implement the current exemption.  DOE has 
provided a copy of the NNSA Fire Protection Exemption in Section J, Attachment 
J-11, GFS/I. 

Criticality Safety 

The Contractor shall provide a compliant Criticality Safety Program that is 
sufficient to address EM program activities.  The Contractor shall utilize and 
comply with the existing nuclear safety authorization and safety basis documents 
that currently exist until EM replacement documents are prepared.    

Chronic Beryllium Disease Prevention Program 

The Contractor shall develop a Chronic Beryllium Disease Prevention Program 
that supplements and is integrated into the WSHP for those few sites containing 
beryllium contamination. 

Mapping, Project Interferences, and Excavations 

The Contractor shall obtain and provide specific EM activity mapping coordinates 
and provide through the NNSA M&O Geographic Information System (GIS) to 
maintain a single coordination of Contractor activities relative to existing and 
planned LANL structures, systems, and plans, with culturally sensitive areas, and 
known locations of contaminants.  The Contractor shall obtain a subject matter 
expert review of project interferences through the NNSA M&O Contractor’s 
Project Requirements Identification System (PRID) prior to authorizing any field 
activities (see Section J, Attachment J-6).  The Contractor shall obtain an 
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excavation permit through the NNSA M&O Contractor’s Excavation Identification 
System (ExID) prior to conducting any excavations (see Section J, Attachment J-
6).  The LANL excavation permit process and the requirements are described in 
LANL Procedure 101-17, Excavation/Fill and Soil Disturbance.  The Contractor 
shall use the LANL Facility Locates program to verify areas for ground 
disturbances are free of identifiable utilities. 

Utilities 

Prior to conducting field work, the Contractor will follow applicable NNSA M&O 
Site procedures and requirements regarding the location mark out of utilities and 
lockout/tagout. 

C.3.3.3  Environmental, Safety, and Health Reporting 

The Contractor shall report all Environmental, Safety, and Health (ES&H) 
Reports as required in DOE Order 231.1B, Admin Chg 1, Environment, Safety 
and Health Reporting, and DOE Order 435.1, Chg 1, Radioactive Waste 
Management.  The Contractor shall flow down the applicable reporting 

requirements to all levels of self-performed work and all tiers of subcontracted 
work performance.  The Contractor shall consolidate all information and serve as 
a single point of reporting to EM-LA for all environmental, safety, and health 
events and information. 

The Contractor shall provide all required support for the preparation of annual 
and/or periodic consolidated LANL reports for all Contract activities, including 
summaries of work performed, monitoring and assessment, compliance status, 
identification and resolution of problems, and other related activities.  As part of 
the consolidated reporting activities, the Contractor shall provide the necessary 
support to multi-contractor LANL Site working groups responsible for report 
preparation. 

C.3.3.4  Accident Investigation 

The Contractor shall support all accident investigations for accidents on all self-
performed and subcontracted levels of work performance, as required in DOE 
Order 225.1B, Accident Investigations.  The Contractor shall establish and 

maintain readiness to respond to an accident; respond to all accidents; mitigate 
potential accident consequences; assist in preserving, collecting, and processing 
information and evidence from the scene of the accident; and provide all 
necessary support required to investigate the accident and support an accident 
investigation board. 
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C.3.4 Environmental Program Support 

C.3.4.1  Environmental Management System 

The Contractor shall integrate with the NNSA M&O Contractor who maintains the 
LANL-wide Environmental Management System (EMS), providingand provide 
appropriate environmental data inputs (see Section J, Attachment J-6). 

The Contractor shall provide status and updates of environmental field activities 
and plans, of environmental investigations and remediation, of environmental 
data and evaluations, and of surveillance activities and results for inclusion in the 
site-wide Annual Site Environmental Report (ASER) prepared by the NNSA M&O 
Contractor.  The Contractor shall participate in the product peer review of this 
NNSA M&O Contractor document (five volumes).), which typically is conducted 
annually in August and September. 

Product peer review is the currently performed and expected future process for 
independent review of documents by individuals not involved in the development 
of the document to ensure the document meets requirements and is technical 
accurate and complete.  This review part of the quality assurance requirements 
expected of all contractors.  The Contractor shall provide EM-LA the opportunity 
to fully participate in this review before documents are finalized. 

C.3.4.2  Sample Management Program 

The Contractor shall establish a Sampling Management Program for the planning 
necessary for sample collection, limited on-site analyses for field screening only, 
field collection of samples, chain-of-custody controls, sample preservation, 
sample packaging and shipment for groundwater, surface water, soil, and debris 
sampling associated with EM-LA work scope.  The Contractor shall include the 
development of Standard Operating Procedures for Sampling Management, in 

the program, and submit to EM-LA for acceptability within 90 days of NTP.  The 
Contractor shall submit significant changes to these procedures to EM-LA for 
acceptability review. 

C.3.4.3  Environmental Sustainability 

The Contractor shall establish an environmental sustainability program in 
accordance with the associated Section H clauses and is appropriate for the 
execution of work scope under this contract.  The Contractor may coordinate with 
the NNSA M&O Contractor for shared support with CO approval.  

C.3.4.4 Human Health and Ecological Risk Assessment Activities and 
ECORISK Database Maintenance 

The Contractor shall supportestablish and maintain a single LANL site-wide risk-
based Human Health and Ecological Risk Assessment Program including 
integration, methodology development, and communication activities for human 
health and ecological risk assessments conducted for each of the cleanup 
activities to facilitate the regulatory acceptance of deliverables and translate to 
more reliable data interpretation, quicker review cycles, and easier contractor 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-32 of 133 

oversight.  The Contractor shall integrate any necessary activitiesprogram 
change reviews with those of the NNSA M&O Contractor to support a single 
LANL site-wide system. for multiple purposes across LANL.  The Contractor shall 
contribute and include soil screening levels and screening action levels to work 
plans and reports for several exposure scenarios.  The Contractor shall identify 
critical data gaps on the watershed scale, identify major contributors to 
watershed source terms, model ecosystem health, interpret significance of 
transport modeling results, and evaluate ecosystem health in the watersheds.  
The Contractor shall interface with the NNSA M&O Contractor for a nest box 
monitoring network in the canyons of the Pajarito Plateau (Section J, Attachment 
J-6). 

The Contractor shall assist with LANL’s site-wide implementation plan 
forimplement DOE Order 458.1, Admin Chg 3, Radiation Protection of the Public 
and the Environment, andin the remediation activities.  The Contractor shall 
coordinate with the NNSA M&O Contractor such that the radiation protection 
program is not in conflict with NNSA M&O Contractor’s site-wide implementation 
plan. The Contractor shall conduct technical reviews of tribal risk assessments 
and work plans, and the development of. The Contractor shall also develop 
ecological preliminary remediation goals (EcoPRGs).  The Contractor shall 
develop an interface agreement with the NNSA M&O for thisradiation protection 
program and provide a copy to EM-LA. 

The Contractor shall maintain the ECORISK Database which contributes 
ecological screening levels (ESLs) used to assess potential ecological risk for a 
SWMU, AOC, consolidated unit, or aggregate.  This database shall include 
screening levels for use by the projects, to identify chemicals of potential 
ecological concern and receptors to investigate in the field and all of the 
supporting information including literature sources, exposure parameters, 
uncertainty factors, equations, and calculation results to document the derivation 
of ESLs.  The Contractor shall provide updates based on changes in LANL, 
NMED, DOE, or EPA guidance; changes to transfer factors and other 
components of the calculations as required, and revised or new toxicity 
information from scientific literature. 

C.3.4.5  Potential Release Site Database 

The Contractor shall manage and maintain the Potential Release Site (PRS) 
Database, the electronic repository which contains official archived information 
regarding the location, description, spatial PRS boundary data, operational 
history, status, and investigation activities specific to each SWMU and AOC.  
PRS includes information, related deliverable information, and related 
investigation and remediation activities.  The Contractor shall provide information 
requested, communicate information to Final Site-Wide Environmental Impact 
Statement for  Continued Operation of the Los Alamos National Laboratory 
(SWEIS), LANL, DOE/EIS-0380, May 2008, personnel for inclusion into the 
annual update of the SWEIS Yearbook (Section J, Attachment J-67). 

The PRS Database provides a dynamic resource that supports regulatory 
reviews, regulatory analyses, reporting activities, permitting activities, 
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management activities and that accommodates a variety of information requests 
to support the activities of (DOE) (HQ and the Los Alamos Site Office), other 
Organizations such as LANL Legal Counsel, permits and requests for permit 
modifications, individual investigation and remediation projects, and institutional 
ExID and Project Requirements Identification System (PRID) requests. 

The Contractor shall use the PRS Database to provide annual updates to the 
2016 Consent Order Appendix A and identify the current status by progress in 
the RCRA process, by campaign progression, and by NMED acceptance of 
activities.  The Contractor shall provide these annual updates to EM-LA on a 
schedule before the end of each Fiscal Year and updated following 
Congressional appropriation bill approval, as a minimum, in accordance with the 
2016 Consent Order, Section VIII.C, Campaign Approach, Annual Planning 
Process. 

C.3.4.6  Land Transfer 

The Contractor will support land transfer activities (such as independent 
verification requirements), as appropriate, under Public Law (PL) 105-119 for the 
conveyance/transfer of land, as directed by EM-LA.  AlthoughBecause NA-LA is 
the lead for land transfer, EM-LA shall coordinate with NA-LA and shall specify to 
the Contractor appropriate cleanup levels to be implemented in cleanup activities 
on transfer parcels, specifically at TA-21 and Rendija Canyon parcels which isare 
the only remaining parcelparcels destined for land transfer by NA-LA to the 
County of Los Alamos. 

C.3.4.7  Other Environmental Sampling and Monitoring Programs 

The Contractor shall support Nest Box Monitoring Network activities in the 
canyons of the Pajarito Plateau.  This program has been expanded over the last 
several years to provide information to the Human Health and Ecological Risk 
Assessment Programs of both the previous EM contractor and the NNSA M&O 
Contractor.  The Contractor shall participate as requested in the sample 
collection and analysis and provide results for other site-wide reports (such as 
ASER). 

The Contractor shall collect and provide environmental sampling data and other 
information collected that is related to soil, air, biota surveillance and monitoring 
to the NSNA M&O Contractor such that it can be used in assessing the impacts 
of operations on the environment and natural resources. 

C.3.4.8  Other Environmental Reporting Programs 

The Contractor shall collect non-radiological air emission information from the 
necessary environmental activities.during the conduct of the EM work scope 
activities such as decontamination, demolition, excavation, contaminant 
disturbances, sample collection, waste movement, temporary power generation, 
soil-vapor extraction, equipment cleaning, etc.  The Contractor shall coordinate 
the development of non-radiological air permitting applications, permits, and 
reports per the Clean Air Act (CAA), New Mexico implementing regulations, and 
reporting per the National Emission Standards for Hazardous Air Pollutants 
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(NESHAP) with the NNSA M&O Contractor (who has primary responsibility for 
LANL).  The Contractor shall coordinate the preparation and submittal of 
applications, permits, and reporting with the NNSA M&O Contractor such that 
LANL site-wide permits and reporting is correctly administered.  See the Airnet 
information and coordination with the NNSA M&O Contractor in Section J, 
Attachment J-6, that includes eleven Airnet stations between TA-21 and TA-54 
Area G and three stacks at TA-54, Area G.  The Contractor shall develop the 
necessary documents specific for this contract’s activities and provide these 
documents to the NNSA M&O Contractor for coordination or submittal to the 
appropriate regulatory authority as follows: 

 construction new source review permit applications shall be submitted to 
the NMED-Air Quality Bureau (AQB) by the NNSA M&O Contractor; 

 no permit required determinations shall be submitted to the NMED AQB 
by the NNSA M&O Contractor;  

 exemption requests shall be submitted to NMED AQB by the NNSA M&O 
Contractor;  

 asbestos/demolition notifications shall be submitted to the NMED AQB by 
the Contractor, the Contractor shall copy the NNSA M&O Contractor, and 
the Contractor shall coordinate quarterly reporting with the NNSA M&O 
Contractor to the NMED-HWB; and  

 Title V operating permit revisions necessary for EM work scope shall be 
coordinated and submitted to the NMED AQB by the NNSA M&O 
Contractor. 

The Contractor shall collect radionuclide (or radiological) air emission information 
from the necessary environmentalEM work scope activities and locations of EM 
work scope required by NESHAP and provide to the NNSA M&O Contractor for 
consolidated LANL site-wide reporting.  The Contractor shall coordinate and 
prepare any necessary pre-construction approval requests and submit to the 
NNSA M&O Contractor for submittal to the USEPA Region 6. 

The Contractor shall collect data and records for work scope activities under this 
contract on refrigerants, volatile and semi-volatile chemicals used, toxic 
substances/chemical inventory , insecticides and fungicides and rodenticides, 
cultural resource impacts and use, emergency planning communications, etc., to 
support site-wide compliance reports, etc., required by the Toxic Substances 
Control Act; Federal Insecticide, Fungicide and Rodenticide Act; Emergency 
Planning and Community Right-To-Know Act of 1986; and cultural resource 
management laws and regulations.  ChemicalThe Contractor shall enter their 
chemical usage information will be entered by the Contractor into the LANL 
Chem DB database.  The Contractor shall provide the necessary information to 
the NSNA M&O Contractor, as necessary to meet consolidated LANL site-wide 
report schedules. and Administrative Records requirements.  The Contractor 
shall participate in the product peer review of the necessary reports. 

The Contractor shall conduct site-wide monitoring, surveillance, and reporting for 
liquid effluents, drinking water, storm water, and groundwater flows or discharges 
only from EM sites or facilities to demonstrate compliance with the Clean Water 
Act, Safe Drinking Act, New Mexico Water Quality Control Commission 
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regulations, and other water quality requirements.  The Contractor shall 
coordinate implementation of the annual sampling plan for County of Los Alamos 
drinking water supply wells on LANL property (See Sections C.5 and C.7).  The 
environmental monitoring program shall provide for on-site effluent monitoring; 
both on- and off-site environmental surveillance to measure both radiological and 
non-radiological constituents; and both on- and off-site erosion control 
monitoring, as required for specific contractor operations.  Monitoring and 
surveillance includes both the continuous recording of data and the collecting of 
soil, sediment, water, air, and other samples at specific times.  The Contractor 
shall evaluate and analyze this data, as requested.  The Contractor shall 
coordinate the EM activities with the NNSA M&O Contractor activities such that 
the program is effectively managed for DOE. 

C.3.4.9 Waste Management 

The Contractor shall establish a waste management program for all 
environmental management waste streams that complies with DOE Order 435.1, 
Waste Management, requirements, U.S. Department of Transportation (DOT) 
requirements, and NMED requirements.  This program shall include any program 
certification requirements such as for access to the National Nuclear Security 
Site (NNSS) in Nevada and to WIPP for TRU wastes.  The Contractor may 
negotiate for temporary use of the NNSA M&O Contractor’s certification program 
until the Contractor’s program is established. 

C.3.5 Quality Assurance Program 

C.3.5.1  Quality Assurance 

The Contractor shall establish and maintain a quality assurance (QA) program 
that meets the Quality Implementation Plan (QIP), EM-LA, P 00.02, Revision 0, 
October 27, 2015, and the EM Quality Assurance Program, EM, EM-QA-001, 
Revision 1, June 11, 2012, and meets the applicable requirements specified in 
H.6566, Quality Assurance (QA) for Work Affecting Nuclear Safety.  The 
Contractor shall submit the Quality Assurance Plan (QAP) to EM-LA within 90 
days of NTP for review and acceptance.  EM HQ also will participate in the 
review and acceptance of the QAP.   

C.3.5.2  Training 

The Contractor shall provide or obtain sufficient training to maintain the 
competencies necessary for all personnel assigned to the Contract work scope.  
The Contractor shall obtain mandatory training services from the NNSA M&O 
Contractor as listed in Section J, Attachment J-6.  The Contractor shall flow the 
applicable training requirements down to all levels of self-performed work and all 
tiers of subcontracted work performance.  The Contractor shall retain training 
records to support verification of personnel training as required. 

The Contractor may obtain certain training programs from the NNSA M&O 
Contractor.  This may include, but not be limited to the following: 

 General Employee Training 
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 Training for information and other systems managed by M&O. 

The Contractor shall ensure that all employees attend safety and security training 
once within 30 calendar days of beginning performance on this Contract and at 
least once annually thereafter.  Contractor shall ensure that every employee is 
instructed to safely and competently perform the work. 

C.3.5.3  Standard Operating Procedures 

The Contractor shall establish or adopt, existing SOPs for obtaining quality 
samples of various media.  The Contractor shall ensure the SOPs are in 
accordance with applicable NMED and regulatory requirements.  The Contractor 
shall submit the all SOPs for sampling and future revisions as deliverables to 

EM-LA for review and acceptance prior to implementation. 

C.3.5.4  Document Controls Control 

The Contractor shall develop, implement and maintain comprehensive and sound 
Document Control processes ensuring efficient tracking, retrieval, revision control 
and distribution of documents, including drawings.  The LLCC Contractor shall 
provide a systematic and deliberate approach to the management of documents; 
define the points at which Documents are Controlled, and makes documents 
available electronically via the Electronic Document Management System 
(EDMS). 

C.3.5.5  Records Management  

The LLCC Contractor shall manage all records (regardless of media) 
generated/received in the performance of the Contract, including records 
obtained from a predecessor contractor [historical records maintained on-site and 
at a FRC] in accordance with:  

 44 U.S.C. 21;  

 44 U.S.C. 29;  

 44 U.S.C. 31;  

 44 U.S.C. 33;  

 44 U.S.C. 36;  

 36 CFR Chapter XII, Subchapter B, Records Management;  

 DOE O 243.1B, “Records Management Program”;  

 Presidential Memorandum M-12-18, “Managing Government Records”; 
and  

 Any other DOE requirements as directed by the Contracting Officer.   

The Contractor shall be responsible for records management and document 
control in support of its operation, which includes historical record collections 
stored on-site and at the FRC.  All records subject to the management of the 
Contractor (e.g., records in support of its operation), are to be inventoried, 
scheduled and dispositioned in accordance with Federal laws, regulations, DOE 
Directives and approved schedules, and an approved Records Management 
Plan.  The Records Management Plan (see Section J, Attachment J-2, Summary 
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of Contract Deliverables) shall be submitted to the Government for approval 
within 60 days of the NTP, and updated thereafter when changes occur. 

The Contractor shall develop and implement records management controls to 
ensure that the identification, maintenance and disposition of all records 
(regardless of media), including electronic and email, are managed utilizing an 
Electronic Records Management System (ERMS) in accordance with Federal 
and DOE requirements and guidelines for all records. 

The Contractor shall develop and implement a process to ensure that electronic 
records submitted to the Records Management system are scanned or converted 
to meet National Archives and Records Administration (NARA) requirements.  
The Contractor shall develop an Image Quality Statistical Sampling Plan that is 
based on an industry standard (See Section J, Attachment J-2), and submit to 
EM-LA for approval within 60 days after NTP.  All records (regardless of media) 
must be scheduled, arranged, and cutoff by collections (e.g., case file, project, 
chronologically, numerically, alphabetically, etc.) for proper disposition in 
accordance with the NARA-approved DOE Records Disposition Schedules, 
http://energy.gov/cio/guidance/records-management/disposition-schedules.  The 
Contractor shall provide a web search capability for the ERMS to allow record 
searches.  This search capability shall be made available to DOE and other site 
EM contractors as authorized by the Government.  

The Contractor shall ensure records identified as QA records under Quality 
Assurance Requirements for Nuclear Facility Applications, American National 

Standards Institute (ANSI)/American Society of Mechanical Engineers (ASME), 
Nuclear Quality Assurance (NQA)-1-2008, March 2008, with 2009 Addenda, are :  

 categorized (lifetime/non-permanent);  

 managed in accordance with NQA-1-2008 and 36 CFR Chapter XII, 
Subchapter B; and are  

 maintained for traceability to the applicable item, activity or facility. 

The Contractor shall develop and implement a plan to incorporate the processing 
of newly generated and historical records from potentially contaminated areas 
and those records stored in records vaults to ensure the prompt transfer of 
records to the records vault and/or release for storage at an FRC/NARA.  
Contaminated records, depending on retention period, can be reproduced to 
allow for retention of the copy as the “record” and destruction of the 
contaminated copy. 

The Contractor shall respond to records management data calls by NARA and 
DOE, as requested and process record requests for the Freedom of Information 
Act (FOIA), the Privacy Act, the former worker medical screening program, the 
Chronic Beryllium Disease Prevention Program, congressional inquiries, legal 
discoveries, and other record requests (i.e., training, personnel, exposure, 
project, incident reports, visitor logs, etc.). 

The Contractor shall ensure records that contain personally identifiable 
information (PII) are maintained in Privacy Act Systems of Records, in 
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accordance with Federal Acquisition Regulation (FAR) 52.224-2, Privacy Act, 
and DOE Order 206.1, Department of Energy Privacy Program.  

The Contractor shall implement records management requirements for the 
creation, maintenance and storage of audiovisual records in accordance with 36 
CFR § 1237 and 36 CFR § 1235.42 and any updated NARA 
requirements/guidance. 

The Contractor shall develop and implement a vital (also known as essential 
records) records program, including a vital records inventory in accordance with 
36 CFR § 1223, Managing Vital Records, and DOE Order 243.1B, Admin Chg 1, 
Records Management Program. 

The Contractor shall develop and implement site-wide recordkeeping 
requirements that reflect adequate and proper documentation of all Contractor 
(and subcontractor) records generated / received (regardless of media) in the 
performance of their contracts as required by Federal regulations found in 36 
CFR, Subchapter B, Records Management.  The Contractor shall manage 

records contained in electronic information systems by incorporating 
recordkeeping controls into the system or export the records into the current 
ERMS in accordance with 36 CFR Part 1236, Electronic Records 
Management.  The Contractor must design and implement migration strategies to 
counteract hardware and software dependencies of electronic records whenever 
the records must be maintained and used beyond the life of the information 
system in which the records are originally created and captured.  The Contractor 
shall provide a list of all electronic information systems to DOE annually utilizing 
the format provided by DOE, including Contractor-owned records. 

The Contractor shall develop and maintain up-to-date EM records inventories, as 
well as EM program file plans and systems that provide for the identification, 
location, arrangement, assignment of disposition authority, and retrieval of all 
categories (record series) of records created and received. 

The Contractor shall maintain and preserve all records, including the historical 
records collection (regardless of media) stored on-site and at the FRC.  The 
Contractor shall be responsible for receipt of records, scheduled 
verification/validation or scheduling of records, importing into the ERMS, 
storage,//preservation, indexing (paper), retrieval, copying and final turnover to 
DOE. 

 

The Contractor shall develop and implement a Records Disposition Plan, which 
shall include processing records to storage (e.g., on-site, FRC) and the 
destruction process for records and information content.  The Contractor shall 
disposition all records in accordance with the NARA-approved DOE Records 
Disposition Schedules and applicable federal laws and regulations.  Disposition 
activities include scanning to electronic (permanent to NARA), transferring of 
paper records to an FRC, maintain electronically in an ERMS, and/or destroy 
once retention has been met and proper approvals obtained.   
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1) Ensure proper DOE Records Disposition Schedule assigned, box, index, 
complete transfer paperwork, and obtain DOE Records Management 
Field Officer (RMFO) approval prior to sending transfer paperwork and/or 
shipping inactive temporary records to a FRC and/or permanent records 
to the NARA. 

2) Complete destruction certificate and submit to DOE RMFO for review and 
appropriate approvals prior to destruction. 

C.3.5.6  Issue Management and Tracking 

The Contractor shall provide an issue management system that effectively 
documents issues, documents corrective action plans, and documents issue 
closure.  The Contractor shall ensure EM-LA can utilize the system as well as the 
Contractor. 

C.3.6 Distributed Technical Management and Support 

C.3.6.1  Program Management 

The Contractor shall provide the necessary program management, oversight and 
control necessary to effectively execute the contractor work scope.  The 
Contractor shall distribute this support to each PWS section as necessary 
to execute that section.  The Contractor shall not use Program Management for 

one segment to manage another segment, i.e., from C.6, Drilling, for managing 
C.4, CH-TRU. 

C.3.6.2  Technical Support 

The Contractor shall provide technical support to ensure that a strong technical 
basis for decision-making has been established and implemented to support 
execution of work.  Technical support includes investigation into commercial and 
DOE technologies applicable to remediation problems, white papers on 
regulatory and technical issues relative to this contract EM work scope, obtaining 
independent subject matter expert support, and documenting information upon 
which decision-making is based.  In addition, the Contractor shall develop 
strategies to improve work product quality, consistency, and cost effectiveness  

The Contractor shall provide necessary technical support including for 
technology development including analytical analyses and for technical training, 
conferences and papers. 

C.3.6.3  Regulatory Management 

The Contractor shall comply with the applicable regulatory and other 
requirements in the performance of work under this contract including: 

 Environmental laws, regulations, and executive orders (Section J, 
Attachment J-1, List A), 

 Environmental state and local requirements (see Section C.1.9), 

 DOE Directives (see Section J, Attachment J-1, List B), 
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 Existing permits (see Section J, Attachment J-16), 

 Existing regulatory documents (see Section C.1.12), and 

 Existing Site management documents (see Section C.1.13). 

The key list of applicable regulatory and other requirements is identified in this 
section.  This list is inclusive and not exclusive; the Contractor shall comply with 
all of the necessary and applicable Federal, State, and County of Los Alamos 
regulations.  The Contractor shall integrate across the programs to ensure that 
deliverables are met, effective use of resources is provided, rework is minimized, 
required sequences are maintained, and resultant costs are minimized.  

The Contractor shall prepare and submit to EM-LA and subsequently to either 
NMED or EPA all required regulatory and supporting documentation necessary 
to obtain regulatory approvals necessary to complete all work under this 
Contract.  This document may include permits from one NMED bureau 
necessary to support approval of a work plan by another NMED bureau.  In the 
case of the regulatory documents for which the NNSA M&O Contractor is 
responsible (such as the Hazardous Waste Facility Permit), the Contractor shall 
support the developing of the documents by providing the technical information 
and data regarding EM-LA activities, as necessary, to the NNSA M&O 
Contractor.   

The Contractor shall proactively work with EM-LA to resolve technical issues 
arising out of regulator comments and direction. 

NOTE – regulators may provide permittee direction where the Contractor 
has permit primacy, but may not provide direction that infringes on this 
contractual relationship with EM and EM-LA. 

C.3.6.4  Permits and Compliance Documents 

The Contractor shall comply with, or assist the Government as appropriate with, 
all applicable site environmental permits and compliance documents, including 
supporting reapplications as necessary.  The current permits and compliance 
documents are included in Section J, Attachment J-16.  The Contractor shall pay 
all associated fees and filing costs. 

The Contractor shall support (after appropriate coordination with all involved 
LANL entities) site-wide level regulatory reports, consent order and agreement 
tracking and closure information, and site-wide permit applications (including 
permitting operations or facilities included in the Site Treatment Plan).  The 
Contractor shall maintain the RCRA Administrative Record and utilize the 
existing Information Repository and RCRA databases for all 2016 Consent Order 
work scope and provide all necessary other RCRA records to the NNSA M&O 
Contractor in a timely and routine manner to allow the maintenance of the RCRA 
Administrative Record under the appropriate permit.   

NOTE: The Contractor is notonly responsible for facility-specific regulatory 
compliance, record keeping, and permit applications at facilities it does not 
managethe Contractor manages. 
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Facility-specific issues or actions related to current or ongoing facility-specific 
permit applications, releases to the environment, and compliance issues are the 
responsibility of the contractor managing the facility. 

Although not specifically regulatory in nature, the Contractor shall provide access 
to facilities, documents, and meetings to the New Mexico Environment 
Department, Oversight Bureau to allow EM-LA to meet the Agreements-in-
Principle (AIP) - EM-LA will have LANL lead for managing the AIP and 
associated funding instrument.  This effort is with the New Mexico Environment 
Department for providing non-regulatory oversight of EM legacy cleanup. 

Although not specifically a requirements document, the 2012 Framework 

Agreement, TA-54, MDA-G Transuranic Waste Removal, establishes the relative 

priorities of each of the work segments under this contract.  The Contractor shall 

comply with these priorities as follows: 

a) Surface-stored combustible CH-TRU shall take precedence on the 

subsequent activities – as EM directs through the program splits by 

Program Baseline Summaries (PBSs) identified in this contract. 

b) Groundwater protection activities 

c) Surface water protection activities 

d) Protection of drinking water supplies 

Section J, Attachment J-16, has various existing agreements of mutual interest 
and involvement by NA-LA and EM-LA and designates NA or EM as the 
predominant lead on behalf of DOE.  NA-LA and EM-LA agree to review each 
agreement, jointly determine warranted revisions, if any, and prepare draft 
revisions of each agreement instrument for subsequent review and approval by 
appropriate NNSA and EM management. 

To the extent that any listed agreement requires DOE funding, and until such 
time as a revised / new agreement is in place, NA-LA and EM-LA agree to 
continue their respective funding amount or fair share amount consistent with 
recent past practice to the fullest extent legally practicable. 

Although the Contractor will not have been a party to signing these MOUs/MOAs, 
or agreements; the Contractor shall conduct business to comply with or allow 
EM-LA to comply with these documents. 

C.3.6.5  Environmental Services 

The Contractor shall support an environmental monitoring, analysis, and 
assessment program, to detect impacts of EM operations and to comply with 
DOE orders, regulations, and agreement requirements and coordinate with the 
NNSA M&O contractor (Section J, Attachment J-6) to prevent duplication of 
monitoring efforts and ensure the LANL site monitoring program is technically 
based and adequate to identify impacts from operations.   

The environmental monitoring program shall provide for on-site effluent 
monitoring; both on- and off-site environmental surveillance to measure both 
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radiological and non-radiological constituents; and both on- and off-site erosion 
control monitoring, as required for specific contractor operations.  Monitoring and 
surveillance includes both the continuous recording of data and the collecting of 
soil, sediment, water, air, and other samples at specific times.  Evaluation and 
analysis of such data will be performed, as necessary.  Further, the Contractor 
shall install additional or modify existing monitoring locations as required or 
requested by DOE and/or regulatory agencies.  The Contractor shall also 
conduct other monitoring, sampling, or inspection work as required by existing or 
future agreements with DOE or regulatory agencies. 

C.3.6.6  Habitat and Cultural Resource Management 

The Contractor shall comply with the The Contractor shall comply with the 
following program plans and shall assume applicable responsibilities in these 
plans to comply with the Endangered Species Act for candidate species on the 
LANL, e.g., the Mexican spotted owl, in the execution of EM work scope. 

 Threatened and Endangered Species Habitat Management Plan for Los 
Alamos National Laboratory, LANL, LA-UR-14-21863, 2014,  

 Biological Resources Management Plan for Los Alamos National 
Laboratory, LANL, LA-UR-07-2595, April 2007,  

 Biological Assessment of the Continued Operation of Los Alamos 
National Laboratory on Federally Listed Threatened and Endangered 
Species, LANL, LA-UR-06-6679, 2006, and  

 A Plan for the Management of the Cultural Heritage at Los Alamos 
National Laboratory, LANL, LA-UR-04-8964, March 2006 (see Section J, 

Attachments J-24).  The Contractor shall assume applicable 
responsibilities in these plans to comply with the Endangered Species 
Act, for candidate species on the LANL, e.g., the Mexican spotted owl, 
and for the ),  

 Candidate Conservation Agreement with the U.S. Fish and Wildlife 
Service (Section J, Attachment J-16) in the execution of EM work scope.). 

Work regarding habitat and cultural resources shall be coordinated with NA-LA 
and the NNSA M&O Contractor to ensure that EM activities are performed in 
accordance with the plan interpretations and that the controls are acceptable to 
EM-LA.  Work conducted for cultural resources compliance shall be performed by 
a professional archeologist meeting the Secretary of the Interior standards. 

C.3.6.7  Natural Resource Damage Assessment Support 

The Contractor shall support DOE EM and EM-LA for the purpose of complying 
with the Natural Resource Damage Assessment requirements under Section 
107(a) and 120(a) of Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (CERCLA).  The Contractor shall prepare presentations 
and briefings on environmental remediation activities relative to potential 
restoration activities and provide monthly meeting support for EM-LA 
presentation to the NRDA Trustee Counsel.  The Contractor shall support 
assessments and potential contract scopes for assessment by future 
independent DOE prime contractors only as directed by the Contracting Officer. 
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C.3.6.8  National Environmental ProtectionPolicy Act Support 

The Contractor shall determine early in the planning stage of any proposed 
activity whether it may trigger agency compliance with the NEPA and inform EM-
LA in writing of the proposed action.  For proposed RCRAThe Contractor shall 
use the Integrated Planning Tool (PRID and EXID) to make initial NEPA 
determinations (See interfaces in Section J, Attachment J-6).  For proposed 
actions, NEPA values must be addressed to the extent practicable and 
documentation of how those values are addressed shall be provided to EM-LA 
for a determination and approval by the NEPA Compliance Officer before the 
action proceeds.  All 

The Contractor shall submit all NEPA information submitted to EM-LA by the 
Contractor shall be presented in a manner and extent that allows DOE to comply 
with NEPA requirements and to make a NEPA determination.  The proposed 
activity may not proceed until all NEPA requirements have been satisfied.  The 
proposed activity shall be compliant with DOE NEPA published at 10 CFR 1021, 
NEPA Implementing Procedures, and the DOE’s NEPA Policy.  The Contractor 
shall adhere to all requirements and conditions, including the implementation of 
mitigation measures, identified in any applicable NEPA decision document or 
categorical exclusion upon which a NEPA determination is based. 

The Contractor shall provide support to NA-LA, the NNSA M&O Contractor, or an 
NNSA NEPA Contractor for the periodic review of the Site-Wide Environmental 
Impact Statement for LANL (SWEIS).  The Contractor shall also provide program 
descriptions and analytical information on potential environmental impacts from 
this contract’s work activities, when requested through EM-LA.  The Contractor 
shall coordinate decisions and records for the EM program activities with the 
NNSA M&O Contractor to ensure the activities are within the analyzed bounds of 
the SWEIS. 

C.3.7 Other Program Requirements 

C.3.7.1  Personal Property Management 

The Contractor shall manage all assigned government-owned accountable and 
non-accountable personal property in accordance with the requirements listed 
below and in 41CFR101 and 41CFR109  (EM-LA is not responsible for any real 
property).  The Contractor shall control classified equipment and material in 
accordance with DOE Order 471.6, Admin Chg 2, Information Security and high -
risk property in accordance with DOE Personal Property Letter, Issue Number 
970-3, Revision 1, February 3, 1998.  Destruction or “rendering useless” of any 
component, equipment, and material, which are surplus to the DOE, is the 
responsibility of the Contractor. 

This includes establishing a system to track the assignment and status of high -
risk property specifically assigned to the Contractor.  Prior to providing property 
to the Infrastructure Contractor for disposition, the Contractor shall characterize 
the property, maintain characterization records and provide those records at the 
time of property transfer to the Infrastructure Contractor. 
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The Contractor shall identify any significant Contractor property ownership. 

C.3.7.2  Information Technology and Cyber Security 

The Contractor shall provide an IT infrastructure that includes servers, desktop 
and mobile workstations, telecommunications, network infrastructure and all 
other IT functions necessary to support the activities and requirements of this 
Contract.  The Contractor shall protect any Sensitive Unclassified 
sensitiveSensitive Information (SUI) to include Unclassified Controlled Nuclear 
Information (UCNI) generated, processed, and stored within its facilities, under its 
administrative control, and/or within subcontracted areas of work performance.  
Information Security (IS) and Operations Security (OPSEC) procedures shall be 
developed to comply with DOE Policy 205.1B (as revised, currently Chg 3) – 
Department of Energy Cyber Security Program, the DOE-EM Risk Management 
Approach Implementation Plan (RMAIP), and with EM-LA requirements for IS 
and OPSEC.  The Contractor shall develop these security procedures before the 
end of the transition period and providedprovide to EM-LA for acceptability 
review. 

 
The Contractor shall be pro-active regarding cyber threats and IT systems shall 
be protected based on evolving threats in accordance with the Federal 
Information Security Management Act of 2002 (FISMA).  The Contractor shall 
complete a Federal Information Processing Standards (FIPS) Publication 199 
Risk Assessment for each system it intends to operate, and deliver the 
completed assessment(s) to the Contracting Officer and to the DOE Authorizing 
Official (AO) for each system within 180 calendar days after completion of 
Contract Transition.  The Contractor shall obtain an Authorized to Operate (ATO) 
designation from the DOE Authorizing Official.  The Contractor’s IT Systems 
covered under this Contract shall operate in accordance with all terms and 
conditions specified in the corresponding ATO and shall not operate if a Denial of 
Authorization to Operate (DATO) has been issued.  Subsequent maintenance of 
the System ATO’s shall be contingent upon the Contractor’s successful 
completion of regularly scheduled Continuous Monitoring (CM) Assessments.  
Regular CM Assessments are scheduled by the AO, usually on an annual basis.  
The AO may also schedule non-routine CM Assessments based on specific 
cyber security incidents or internal self-assessment results.   

Where the Contractor stores or processes federally-owned data on commercially-
provided IT systems (typically referred to as “Cloud” systems, the Contractor 
shall use only those commercial systems which have been authorized and 
certified for such use through the Federal Risk and Authorization Management 
Program (FedRAMP).  SuchThe Contractor shall document such systems shall 
be documented in the appropriate System Security Plan (SSP). 

The Contractor shall make provisions in its SSP(s) for its supporting 
subcontractors’ IT systems.  The Contractor may, at its discretion, apply a graded 
approach to the application of the requirements of this Contract, and the 
requirements of any SSP under which a supporting subcontractor may operate.     
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Major concerns addressed in DOE’s cyber security and IT policies are the 
handling of SUI (to include personally identifiable information (PII), protecting all 
information and information systems from unauthorized access, and reporting to 
the DOE Joint Cyber Coordination Center (JC3) any significant attempts or 
successful intrusions into these systems by unauthorized individuals.  The 
Contractor shall also implement OMB Circular No. A-130, Management of 
Federal Information Resources, Appendix III, Security of Federal Automated 
Information Resources, November 28, 2000 
(https://www.whitehouse.gov/omb/circulars_a130_a130appendix_iiihttps://www.w
hitehouse.gov/omb/circulars_a130_a130appendix_iii) Implementation Guide.   

Applications purchased or developed to support the mission under this contract 
shall be able to run on mandatory IT baseline security configurations without any 
deviations and must comply with the appropriate controls as documented in 
Security and Privacy Controls for Federal Information Systems and 
Organizations, National Institute of Standards and Technology (NIST), Joint Task 

Force Transformation Initiative Task Force, Special Publication 800-53, Revision 
4, 2014 (or subsequent approved revisions).  The Contractor shall deploy 
compensating controls on legacy applications while the applications are in 
production; such applications shall be replaced as soon as feasible as 
determined by the AO.  All production legacy applications shall be documented in 
the requisite System Security Plan. The Contractor shall prepare a Plan of Action 
and Milestones (POAM) and submit to the AO for each legacy application to be 
replaced.  The Contractor shall give priority to the use of federally available 
enterprise applications and licenses, if they exist, over the direct purchase of 
commercial products, or the development of custom IT solutions to implement 
the Contract; including enterprise solutions to provide cyber security. 

The Contractor’s Cyber Security personnel and privileged IT users, such as 
systems administrators, may be required to obtain a DOE Q clearance under this 
Contract.  All Cyber Security personnel and IT personnel who have Incident 
Response and Contingency Planning responsibilities shall have a DOE Q 
clearance. 

IT Sustainability (Green IT) 

 Data Center Optimization 

Planning for Federal Sustainability in the Next Decade, if applicable, 
improve data center efficiency by installing and monitoring advanced 
energy meters in all data centers by FY 2018, and establish a power 
usage effectiveness (PUE) target of 1.2 to 1.4 for new data centers and 
less than 1.5 for existing data centers.” 

 Electronic Stewardship 

1) The Contractor shall deliver, furnish for Government use, or furnish for 
Contractor use at a Federally controlled facility, only personal 
computer products, imaging equipment, and televisions that, at the 
time of submission of proposals and at the time of the award, were 
EPEAT® silver-registered or gold-registered. 

https://www.whitehouse.gov/omb/circulars_a130_a130appendix_iii
https://www.whitehouse.gov/omb/circulars_a130_a130appendix_iii
https://www.whitehouse.gov/omb/circulars_a130_a130appendix_iii
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2) The Contractor shall ensure that energy-consuming products are 

energy efficient (i.e., ENERGY STAR® products or FEMP-designated 
products) at the time of contract award, for products that are: 1)  

a. delivered; 2)  

b. acquired by the Contractor for use in performing services at a 
Federally-controlled facility; 3)  

c. furnished by the Contractor for use by the Government; or 4)  

2)d. specified in the design of a building or work, or 
incorporated during its construction, renovation, or 
maintenance (unless the product is not listed or otherwise 
approved in writing by the Contracting Officer). 

 
3) The Contractor shall ensure that all electronic products (that were 

furnished for Government or Contractor use are no longer needed) 
are reused, donated, sold, or recycled using environmentally sound 
management practices at end of life. 

IT System Inter-connectivity 

The Contractor’sContractor shall provision their IT infrastructure shall be 
provisioned with coordinated access to the necessary information for contract 
oversight activities that will be performed by the following entities. 

 EM-LA staff of approximately 60 Federal and support service personnel; 
and  

 NMED-Oversight Bureau personnel in their office on Diamond Drive 
(approximately 10 computers, a plotter, and several printers). 

 

The Contractor shall make provisions for user and data access between the 
following systems and applications which are administered by the following 
operators: 

System Name Owner Access (Client-
server, web, etc.) 

Platform (Oracle, 
MS SQL, etc.) 

TBD    
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Additional systems may be added as the project and business needs change. 

Any IT and electronic communication and control equipment that will be 
transferred from the LCBC to the Contractor shall be identified in the property 
inventory. 

C.3.7.3  Site Planning Efforts 

The Contractor shall provide technical and progress information to support Site 
strategic planning efforts including site planning tools, documents and activities 
including developing the Long-Term Strategy for Environmental Stewardship and 
Sustainability and the Site Ten Year Plan.  This also includes supporting efforts 
to develop the Manhattan Project National Historical Park by tailoringThe 
Contractor shall tailor its investigation and environmental remediation schedules, 
and conductingconduct its activities so as not to interfere with the parkManhattan 
Project National Historical Park development and implementation schedule. 

C.3.7.4  Coordinated Information Management 

The Contractor shall design, develop and implement an integrated information 
management system to support DOE, NMED, and EPA regulatory commitments 
and contract goals. The information management system shall use a mix of cloud 
based and locally hosted data systems to manage schedules, priorities, 
resources, and reviews of various specifications and design documents provided 
by information management staff and subcontractors.  The system shall manage 
and coordinate the overall technical business processes; sample planning and 
management; field data collection and upload; laboratory data upload; data 
editing; geographic information system (GIS) database, information, tabular and 
map reporting, and data reporting personnel. 

C.3.7.5  Environmental Information Management System & Public Access 

The Contractor shall take over and utilizeinput its environmental sampling data 
into the existing Environmental Information Management System (EIMS) 
database through a Contract.  The Contractor shall take over and manage the 
existing contract with Locus Technologies , the provider of the database 
containing the environmental sampling data (Section J, Attachment J-7 and 
Section J, Attachment J-6) for application). The database provides the capability 
to organize, manage, and report sampling, analytical and subsurface data in 
thean external Cloud-based data system.  EIMS’ capability includes analytical 
chemistry data management, including auto validation, Electronic Data 
Deliverable (EDD) error checking, multiple EDD format uploads, and 
customizable valid values.  The Contractor shall adopt the EIM’s sample planning 
module with preprinted Chain-of-Custody forms, work lists, and bottle labels.  
EIMS interfaces with analytical laboratories to streamline data EDD uploads.  It 
has a customizable permission levels and menus, with secure access, data 
reporting and data visualization capabilities to export multiple formats including 
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Excel, Text, HTML, and Extensible Markup Language (XML).  EIMS also has 
built-in commonly used statistical functions for trend, forecasting, compliance, 
and exceedance analysis.  EIMS’ web-based GIS module allows users to view 
and print data on maps with a graphical interface.  The EIMS’ process flow is 
identified in Section J, Attachment J-11, GFS/I. 

EIMS includes roughly fifteen million total data points of which the environmental 
management work scope provided approximately 96% of the entries.  
Approximately one to one and a half million data points are generated annually.  
The Contractor shall NOT attempt to recover old data generated between 1970 
and the advent of the 2005 Consent Order for entry into EIMS.  The Contractor 
shall include all environmental data collected under the 2016 Consent Order in 
EIMS and shall allow the NNSA M&O Contractor and the NMED Oversight 
Bureau access to record all other environmental data collected at LANL to be 
input into the same cloud-based system. 

The Contractor shall ensure that Intellus New Mexico (IntellusNM), (the cloud 
based, environmental database application 
[http://www.intellusnm.com/http://www.intellusnm.com/], which is a component of 
EIMS) remains operational.  Intellus and accessible for EM-LA, NA-LA, the 
NNSA M&O Contractor, and the NMED Oversight Bureau to use.  IntellusNM is a 
publicly available, fully searchable data website that directly interfaces with the 
EIMS database.  All environmental analytical data is managed and processed in 
EIMS, then, the data in EIMS are automatically transformed by nightly 
replications into IntellusIntellusNM. 

The Contractor shall ensure that the Intellus New MexicoIntellusNM database 
also makes analytical results provided in periodic monitoring reports (PMRs) and 
monthly notifications available to the public.  The Contractor shall ensure that 
InTellusNMIntellusNM results are flagged to comply with the Protocol for 
Protecting Confidential Pueblo Information included in the Memorandum of 
Agreement between the DOE and the Pueblo de San Ildefonso (see Section J, 
Attachment J-16) regarding the release of analytical data collected from 
groundwater and base-flow samples at locations within Pueblo of San Ildefonso 
boundary. 

Within EIMS (and subsequently accessible through IntellusNM), the Contractor 
shall maintain the Comprehensive Well Inventory database for all wells and 
boreholes across LANL.  This database is the starting point for sample planning 
with location data.  The Contractor shall allow the NNSA M&O Contractor and the 
NMED Oversight Bureau continued access for sample planning purposes of their 
own. 

C.3.7.6  Analytical Laboratories 

The Contractor shall establish contracts such that all sampling can be processed 
through independent and off-site analytical laboratories.  The Contractor may still 
collect screening samples for in-process field screening activities, but shall not 
use these screening results for compliance activities under the 2016 Consent 
Order, IP for Storm water, or radiological sampling information that will be 

http://www.intellusnm.com/
http://www.intellusnm.com/
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provided to NMED regarding TRU waste operations.  The Contractor shall utilize 
the NNSA M&O Contractor’s analytical contracts with ARS and Southwest 
Research Institute (SWRI) until separate contracts can be established (See 
Section J, Attachment J-6 for interfaces with the NNSA M&O Contractor and 
Section J, Attachment J-7 for the analytical laboratory contractors). 

The Contractor shall make whatever arrangements are necessary with the NNSA 
M&O Contractor until separate and equivalent contractual arrangements are 
established directly with any necessary analytical 6laboratories.laboratories.  The 
Contractor shall ensure that specified analytical methods meet minimum 
detection limits (MDLs) to satisfy State of NM standards and EPA target action 
levels for the IP.  The Contractor shall require the analytical laboratories to input 
the sample results directly into IntellusIntellusNM through EDD through possible 
multiple EDD format uploads.  The Contractor shall manage the data received 
from analytical companies, conduct monthly data review meetings, and provide 
one day and 30 day notifications, as required, to the NMED-HWB of review 
results in accordance with the 2016 Consent Order requirements (to include 
modifications). 

The Contractor shall use commonly accepted analytical methods for the chemical 
analysis of water samples called for under federal statutes (such as the Clean 
Water Act) and approved by EPA.  The Contractor shall be responsible for 
obtaining analytical services that support monitoring activities with samples for 
laboratory analysis submitted to accredited contract laboratories.  The Contractor 
shall maintain laboratory subcontracts that are in compliance with DOE, NMED 
and all other regulatory requirements. 

Unless EM-LA specifically allows an exemption, Thethe Contractor shall only use 
accredited analytical laboratories that have successfully completed a Department 
of Energy Consolidated Audit Program (DOECAP) audit within the required audit 
period.  The Contractor shall support the biannual DOECAP audits of analytical 
laboratories used for environmental sampling.  Additionally, laboratories 
performing analyses in support of the Contractor for industrial hygiene programs 
must be American Industrial Hygiene Association (AIHA) accredited; and 
laboratories supporting personnel monitoring programs must be Department of 
Energy Laboratory Accreditation Program (DOELAP) approved. 

C.3.7.7  Use of Commercial Treatment, Storage, and Disposal Facilities 

Unless EM-LA specifically allows an exemption, all commercial Treatment, 
Storage, and Disposal Facilities (TSDF) contracted for the Contractor’s 
hazardous and M/LLW programs must be licensed, permitted, and have 
successfully completed a Department of Energy Consolidated Audit Program 
(DOECAP) audit within the required audit period. 

Additionally, the Contractor shall evaluate and give first consideration to the DOE 
EM Consolidated Business Center waste contract vehicles and receive written 
approval from the CO to not use these contract vehicles prior to awarding any 
direct subcontracts or tasks to commercial TSDF’s. 
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C.3.7.8 Energy Employees Occupational Illness Compensation Program 
Act 

The Contractor shall support activities regarding the Energy Employees 
Occupational Illness Compensation Program Act (EEOICPA), as directed by EM-
LA. 

The EEOICPA establishes a program to provide compensation to current and 
former employees of the DOE, its contractors and subcontractors, companies 
that provided beryllium to DOE, and atomic weapons employers.  Under 
EEOICPA, the DOE has a requirement to verify employment histories, provide 
medical records, and provide radiation dose records and other information 
pertinent to National Institute for Occupational Safety and Health (NIOSH) 
radiation dose reconstruction and U.S. Department of Labor (DOL) Subtitle B and 
Subtitle E case preparation for anyone who applies for compensation under 
EEOICPA.  

The Contractor shall establish a program and respond to the requirements of the 
EEOICPA for all employees for which the Contractor may have records.  These 
activities shall include:  

1) Perform the work necessary to complete EE-5 Employment Verification 
Forms requested by DOL for the EEOICPA Subtitle B program.  

 
2) Perform the work necessary to provide personnel exposure information 

requested by NIOSH as part of the EEOICPA Subtitle B program:  

a) Research and retrieve records needed to complete claims forms;  
b) If necessary, work with corporate entities or unions to verify 

employment of former site workers;  
c) Provide visitor personnel exposure or information requested;  
d) Complete declassification, as needed, of records required for the 

processing of claims form;  
e) Complete and sign off on all necessary claims forms associated with 

the request; and  
f) Return completed forms and records requested to NIOSH through the 

DOE Secure Electronic Records Transfer (SERT) system.  

3) Perform the work necessary to complete Document Acquisition 
Requests (DARs) submitted by DOL as part of the EEOICPA Subtitle E 
program:  

a) Research and retrieve records needed to complete claims forms;  
b) If necessary, work with corporate entities or unions to verify 

employment of former site workers;  
c) Complete declassification, as needed, of records required for the 

processing of claims;  
d) Complete and sign off on all necessary claims forms associated with 

the request; and  
e) Return completed forms and records requested to DOL through the 

DOE SERT system.  
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4) Perform the work necessary to provide records requested by NIOSH or 
DOL as part of a site characterization or other special project under the 
EEOICPA program:  

a) Complete declassification, as needed, of records requested by NIOSH 
or DOL for site characterization research projects; and  

b) Coordinate all work with the site EEOICPA POC and the Office of 
Worker Screening and Compensation Support (AU-14) as applicable.  

5) The Contractor shall respond to any other inquiries and perform special 
projects as required by the EEOICPA and approved by the Office of 
Worker Screening and Compensation Support (AU-14).  

 
6) Perform other necessary EEOICPA related records work, as needed.  

 
7) Maintain and appropriately arrange EEOICPA case files on all claims 

processed and ensure properly scheduled in accordance with the NARA-
approved DOE Records Disposition Schedules.  

 
8) Maintain local records to track the activities under EEOICPA and submit 

monthly financial reports through the DOE SERT system.  

The response time for tasks (1) through (3) is 60 days from receipt of request.  

The Contractor shall comply with the requirements of Section C.13.2.35, 
Safeguards and Security, and C.13.5.4.9, Document Control, and C.3.5.5, 
Records Management, and for the review and release of all records.  

The Contractor shall not contest a state workers 'compensation claim or award 
determined to be valid pursuant to Subtitle D of the EEOICPA.  

The Office of Former Worker Screening Programs has developed a list of records 
that are essential for DOE to fulfill its role under EEOICPA and the Former 
Worker Medical Screening Program.  This list is not all -inclusive, but provides 
sufficient information to allow the Contractor to understand the types of records, 
including those under the Privacy Act Systems of Records that are needed by the 
Government.  Also included are records requirements to ensure records 
preservation. 

The Contractor shall interface with the NNSA M&O Contractor for information on 
employees that were previously NNSA M&O Contractor employees including 
obtaining historical information and sharing current information with the NNSA 
M&O Contractor to settle claims. 

C.3.8 Infrastructure 

General infrastructure support will be provided by the NNSA M&O Contractor to the 
Contractor.  The NNSA M&O Contractor maintains site roads including snow removal, 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-52 of 133 

weed control, lighting, and sign maintenance up to the EM-owned areas and facilities.  
The NNSA M&O Contractor maintains other site grounds that are outside of the EM 
facilities and structures as identified in Section J, Attachment J-6. 

The Contractor shall maintain and improve EM-owned infrastructure inside the EM-
owned or operationally controlled areas and facilities, as needed, to support EM 
operations.  This only includes infrastructure for which EM is responsible and that is not 
otherwise provided and maintained by the NNSA M&O Contractor as landlord, such as 
road spurs to well pads, stormwater control structures, purpose-built lagoons (e.g., 
chromium), etc.  The Contractor shall coordinate planning and implementation of 
maintenance and improvement activities with the NNSA M&O Contractor, as necessary. 

C.3.8.1  EM Operational Areas 

The Contractor shall maintain the areas around EM operations as mapped in 
“Map - LANL Maps with Division of NA and EM Operational Control Areas and 
Roads”.Road Maintenance” map_16-0025-05_EM_Features.pdf.  This includes 
road maintenance on EM-controlled roads; snow removal within EM operationally 
controlled areas, removing noxious weeds, maintaining firebreaks and reducing 
fire loading, and other general maintenance.  The NNSA M&O Contractor 
provides maintenance of areas around other EM operationalwork areas is 
provided bywithin the M&OLANL boundaries.  The Contractor shall develop and 
maintain an Interface Agreement with the NNSA M&O Contractor specifically for 
landlord responsibilities in Area 54. 

The Contractor shall control work within all EM Operational Control Areas to 
implement DOE Conduct of Operations requirements including work 
authorization, daily work planning and authorization, access controls, fencing for 
access control, etc.  The Contractor shall provide incident commander, safety 
officer, operations officer, entry teams, decontamination, safety, and rehab off-
site or in completely EM operationally controlled areas such as TA-21. For EM 
Operational Control Areas, the Contractor shall interface with the NNSA M&O 
Contractor for Doppler radar and fire hazard warnings. 

C.3.8.2  EM-OwnedMaintained Roads 

The Contractor shall maintain and improve roads for which EM is responsible as 
identified on “Map - LANL Maps with Division of NA and EM Operational Control 
Areas and Roads”.Road Maintenance” map_16-0025-05_EM_Features.pd which 
includes improved roads and “Interim Facility-Wide Groundwater Monitoring Plan 
Sample Locations,” map_16-0025-04_DOE_IFGWMP locations.pdf which 

includes road spurs to individual wells, well pads, and gage stations”.  These 
roads typically are roads for which no other LANL organizations have a use and 
which generally include access roads to wells.  Activities may include repairing 
erosion, removing snow, removal of noxious weeds, providing lighting, 
maintaining signage, and other activities as needed to ensure sample crews can 
access the wells and cleanup sites. 

The Contractor shall also plan, develop, perform grading and establish new 
roads, as needed for EM, such as well access roads.  The Contractor shall 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-53 of 133 

interface with the NNSA M&O Contractor in locating and maintaining these new 
roads.  The NNSA M&O contractor maintains all other site roads.  

C.3.8.3  EM-Owned Facilities 

The Contractor shall operate and maintain the EM-owned buildings and 
structures as listed in Memorandum of Understanding between National Nuclear 
Security Administration (NNSA) Los Alamos Field Office (NA-LA) and 
Department of Energy Environmental Management Los Alamos Field Office (EM-
LA) for Transition of Legacy Environmental Cleanup Work at Los Alamos from 
NNSA to EM, Facilities Supplement, List of EM Buildings and Structures.  This 
list includes space that the Contractor shall provide for CCP personnel at TA-54 
Area G to support the EM legacy mission.  The facilities located within TA-54 
Area G will be maintained by the NNSA M&O Contractor in FY2017.  However, 
on October 1, 2018, those facilities identified within Area G necessary for 
continued operations will be formally transferred to the Contractor, thus requiring 
the performance of maintenance by the Contractor that was previously 
conducted by the NSNA M&O Contractor.  A revised list of Area G facilities to be 
transferred are identified on Section J, Attachment J-12. 

The Contractor shall maintain needed facilities, equipment, and roads within EM 
facilities throughout the performance period to function at the same level and in 
the same condition, less normal wear and tear at the contract effective date.  The 
Contractor shall provide the information updates necessary to support FIMS data 
reporting and management.  FIMS reportingFIMS reporting for EM-owned 
facilities is the responsibility of the Contractor and for NNSA-owned facilities is 
the responsibility of the NNSA M&O Contractor. 

The Contractor shall obtain utility services from the NNSA M&O contractor for 
facilities listed in the MOU Facilities Supplement, List of EM Buildings and 
Structures.  Utility services must provide adequate building safety and 
operational support. 

The Contractor will maintain the grounds within TA-54 including all wildfire fuel 
mitigations within the TA-54 Area G Operating Area as required by the NNSA 
M&O contractor Emergency Management Operations and the Safety Basis 
requirements for Area G. 

C.3.8.4  General Facility Management 

The Contractor shall obtain services that include, but are not limited to: locksmith 
services, fleet operations and maintenance; housekeeping or custodial services 
including pest control, non-radioactive solid waste disposal (i.e., trash) and 
recycling; daily mail; space planning and utilization; and moving of furniture and 
equipment for all EM facilities within this PWS.  This scope also includes 
obtaining materials and services for maintaining print shop capability, copiers, 
and graphics. 

Although EM-LA will provide for office space at the Pueblo School complex 
(which is the current office space of the LCBC contractor) and trailers for office 
space in Area-G, the Contractor shall provide minor facility maintenance that is 
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outside the scope of the facility owner and documented in the facility lease 
agreements.  The Contractor shall identify the expected quantities of spaces to 
allow EM-LA to determine whether additional space will be provided as GFS/I in 
Section J, Attachment J-11.  The access control devices on the doors to the 
Pueblo complex are administrative controls for personnel access and not security 
requirements.  If the Contractor chooses to retain these devices for facility 
administrative purposes, they shall isolate them from any NNSA M&O systems 
and shall make access provisions that includes the EM-LA personnel. 

The Contractor shall also provide support in Area-G for five Federal or support 
contractor staff to oversee Area-G operations.  The Contractor shall also provide 
offices, furniture, computers and IT equipment, and telephones for WIPP Central 
Characterization Project (CCP) personnel located in Area-G. 

C.3.8.5  Core Facility 

The Contractor shall provide a facility for the safe storage of environmental cores 
and samples that meets preservation requirements of the American Society for 
Testing and Materials (ASTM) D5079-08, Standard Practices for Preserving and 
Transporting Rock Core Samples (publicallypublicly assessable).  The current 
core facility houses 315 boreholes, with an additional 85 or so out for 
examination, and an additional recent 50 chromium cores still to be inventoried.  
The Contractor may share the existing Core Facility that is operated by the 
NNSA M&O Contractor and stores both cores from environmental activities which 
are the responsibility of the Contractor and cores from non-environmental 
activities which are the responsibility of the NNSA M&O Contractor.  In this case, 
the Contractor shall consider the lowest cost option for DOE, not just for this 
contract.  The current core facility is a warehouse section approximately 65 feet 
by 45 feet with five columns of shelves 14 feet high, each column containing 25 
shelves, and each shelf containing 50 core boxes.  The Contractor shall make 
the cores available to site geologists to support investigatory activities. 

The Contractor shall also maintain a database of the core data; the current 
database being a Microsoft Access97 platform. 

C.3.8.6 Fleet Operations and Management 

The Contractor shall provide or obtain fleet operations and maintenance services 
for vehicles transferred from the LCBC Contractor to the Contractor. The 
Contractor shall include up to six vehicles transferred from EM-LA that are to be 
dedicated to EM-LA.  Replacement vehicles will be coordinated and obtained 
through the Government Services Agency (GSA).  
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C.4 CONTACT-HANDLED TRANSURANIC WASTE DISPOSITION 

The Contractor shall manage and disposition legacy contact-handled CH-TRU waste at LANL 
TA-54 Area G.  The CH-TRU wastes stream is included in the Section J, Attachment J-17, CH-
TRU Waste Stream Quantities and Details.  The Contractor shall also manage and disposition 
the NNSA-owned newly generated CH-TRU that is already within Area G, on a cost recovery 
basis from the NNSA M&O Contractor.  The Contractor shall also manage and disposition some 
future quantity to be determined of newly-generated CH-TRU expected to be generated by the 
NNSA M&O Contractor. under a contract change for an IDIQ CLIN and on a cost recovery basis 
from the NNSA M&O Contractor. 

This includesThe Contractor shall ensure safe and compliant storage and shipping of CH-TRU 
waste containers, containers that have been re-characterized from TRU waste to M/LLW, 
secondary waste generated from Area G operations, and empty TRU waste containers that 
result from repackaging or remediation of TRU waste containers. This scope includes locating 
containers in above grade storage at TA-54 Area G and movement of containers to support 
remediation, characterization, and shipping within the Safety Basis.  

This scope includeincludes coordinating with the LANLNNSA M&O Contractor to support 
administrative road closures for transferring containers to and from the Radio-assay and 
Nondestructive Testing (RANT) Facility for shipments to WIPP.  

The Contractor is NOT responsible for remote-handled TRU waste, processing except for 
reporting inventory, operational oversight and control as the Area G operator, and providing 
data on below grade TRU inventories.  The contractor is also NOT responsible for operations of 
the RANT Facility used as the TRU waste shipping facility, or the LANL TRU Waste Storage 
Facility (TWF) (the last two of which will be the responsibility of NNSA).  NNSA will actually be 
the shipper of record for EM CH-TRU waste shipments to WIPP. 

C.4.1 Contact Handled-Transuranic Waste Operations 

CH-TRU operations scope includes the following waste streams retrieval and processing 
for final disposal. Some CH-TRU waste inventory may not meet the definition of TRU 
waste and will require offsite disposition as M/LLW through DOE approved off-site 
treatment, storage, and disposal facilities (TDSF).  The TA-54 Area G waste inventories 
are broken down to the following subcategories: 

 Above Grade Drum Remediation 

 Oversized Container (OC) Remediation 

 Trenches A-D Retrieval and Remediation 

 Pit 9 Retrieval and Remediation 

 Corrugated Metal Pipes (CMPs CMP) Retrieval and Remediation 

 Other Retrievals - Retrieval and Remediation  

 MLLW and Low Level Waste (M/LLW) Offsite Treatment and Disposal 

The Contractor shall manage receipt, preparation, handling, and outgoing transfer of 
containers, maintain a waste inventory in coordination with the LANLNNSA M&O 
contractor, manage secondary wastes, store materials and wastes, and provide general 
worker safety, industrial hygiene, nuclear safety, and radiological protection activities to 
execute this scope, as necessary. 
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The Contractor shall process and remediate CH-TRU waste to meet the WIPP Waste 
Acceptance Criteria (WAC) and shipment to WIPP.   The Contractor will standup, 
operate, and maintain sufficient CH-TRU waste processing lines in Area G to address 
CH-TRU processing of those inventories, as required. 

CH-TRU activities are typically conducted in Nuclear Hazard Category Class 2 and 
Class 3 TRU waste processing lines, as applicable. Buildings 412 and 375, Dome 231, 
and other facilities within Area G may be utilized by the Contractor. The Contractor shall 
modify facilities and waste processing lines to address the various TRU waste 
inventories through the processing evolutions of the CH-TRU waste campaigns. 

WIPP requirements include, but are not be limited to, venting/head space analysis, 
absence of prohibited items, and ensuring radioactivity and fissile gram quantities meet 
the WIPP WAC.   In addition to the field survey data, the Contractor shall collect, analyze 
and summarize waste generator records and other records in a report that provides a 
basis for planning the waste retrieval activities including critical lifts and the mitigation of 
job hazards.  The Contractor shall address key parameters in the report for each waste 
package for waste/waste package characteristics and location conditions. 

Drum venting includes installation of WIPP-approved filter(s), headspace gas analysis to 
verify drums meet Area G Safety Basis requirements for vented drums, and testing to 
ensure hydrogen is below the Lower Flammability Limit before transportation to Haz 
CatHazard Category II facilities within Area G for drum remediation or repackaging.  
Some drum venting equipment is currently in use and will be available. 

In handling these CH-TRU wastes, it mayshall be necessary for some of the personnel 
to have “L” or “Q” security clearances. 

C.4.1.1  Above Grade Drum Remediation 

The Contractor shall process and remediate the TRU waste drum inventory that 
are currently stored above ground at LANL TA-54 Area G.  This scope includes 
but is not limited to preparing, sorting, segregating, surveying and non-
destructive analysis, processing, and characterization of the drums and their 
content to meet requirements for disposals at the WIPP or otherwise as M/LLW. 
WIPP requirements include, but are not be limited to, venting/head space 
analysis, absence of prohibited items, and ensuring radioactivity and fissile gram 
quantities meet the WIPP WAC. 

The Contractor shall conduct non-destructive assay of the drums to determine 
whether they contain sufficient TRU waste quantities to be managed as TRU for 
disposition at WIPP or may be managed as M/LLW.    

The Contractor shall prescreen and characterize waste containers to identify and 
segregate those that meet the definition of TRU waste from drums that are 
M/LLW.  The Contractor shall conduct in-process assays of containers for 
splitting waste contents into TRU and M/LLW.  The Contractor shall assay, sort, 
and disposition empty drums and secondary wastes. 
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C.4.1.2  Oversized Container Remediation 

The Contractor shall perform remediation of several types of TRU waste 
OCsOversized Containers (OC) that are not approved for disposal of TRU waste 
at WIPP. 

These OC must be processed and remediated before final characterization, 
certification, and disposition as CH-TRU waste at WIPP and/or as M/LLW can 
occur.  OC include fiberglass-reinforced plywood (FRP) boxes, corrugated metal 
boxes, other than standard waste boxes (SWBs), direct-loaded SWBs, and thick-
walled steel containment vessels called “Bolas Grandes” containment spheres 
are approximately 3 ft in diameter and 6 ft in diameter with gross weights ranging 
from approximately 2,400 pounds to 17,600 pounds that must be remediated. 

The contents of the OC’s may include other containers such as drums, 
containment vessels, gloveboxes, metal cans, pipes, and tanks.  OC’s that are 
characterized as M/LLW shall be repackaged and/or the contents subject to 
visual examination to ensure that the waste meets the waste acceptance criteria 
for the off-site TSDF that will receive and process the waste for final disposition. 

The Contractor shall prescreen and characterize waste containers to identify and 
segregate those that meet the definition of TRU waste from drums that are 
M/LLW.  The Contractor shall conduct in-process assays of containers for 
splitting waste contents into TRU and M/LLW.  The Contractor shall assay, sort, 
and disposition empty drums and secondary wastes. 

C.4.1.3 National Nuclear Security Administration Owned Newly-
Generated Contact Handled-Transuranic Waste 

C.4.1.3.1 NNSA-Owned CH-TRU Already Accepted into Area G 

The Contractor shall perform remediation of several types of TRU waste newly 
generated NNSA-owned CH-TRU waste that are not approved for disposal of 
TRU waste at WIPP. that is already accepted by EM-LA and co-located within 
TA-54 Area G.  The Contractor shall remediate this NNSA-owned CH-TRU 
through the SSSR process a quantity of .  This scope includes but is not 
limited to SSSR activities such as preparing, sorting, segregating, surveying 
and non-destructive analysis, and characterization of the containers and their 
content to meet requirements for disposals at the WIPP or otherwise as 
M/LLW. 

The Contractor shall collect the costs associated with the handling of the 
NNSA newly generated CH-TRU and be paid through contractual agreements 
with the NNSA M&O Contractor, and provide to EM-LA for information only.  
An estimate of the quantity of these materials is included in the total waste 
quantities in Section J, Attachment J-17. 

C.4.1.3.2 NNSA-Owned CH-TRU Not Yet Identified and Not in Area G 

The Contractor shall perform remediation of several types of newly generated by 
the NNSA operating facilities at LANL and co-located in TA-54NNSA-owned CH-
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TRU waste that are not approved for disposal of TRU waste at WIPP and that 
have not been currently identified by NNSA and are not within Area G at this 
time.  The Contractor shall receive, store, and remediate this currently unknown 
waste stream through the SSSR process.  This scope includes but is not limited 
to SSSR activities such as preparing, sorting, segregating, surveying and non-
destructive analysis, and characterization of the containers and their content to 
meet requirements for disposals at the WIPP or otherwise as M/LLW. 

Since this waste stream is not currently identified, the Contractor shall not include 
this waste stream in their proposal.  The total quantity of waste to be processed 
will be based on NNSA’s emerging needs and the Contractor’s excess 
capabilities during the contract period.  Therefore, this section shall only be 
authorized by the Contracting Officer under the IDIQ task orders referenced in 
Section C.14.5.  The Contractor shall collect the costs associated with the 
handling of the NNSA newly generated CH-TRU and be paid through contractual 
agreements with the NNSA M&O Contractor, and provide to EM-LA.  An estimate 
of the quantity of these materials is in Section J, Attachment J-17. for information 
only.   

C.4.1.4  Trenches A-D Retrieval and Remediation 

The Contractor shall retrieve and remediate CH-TRU in Trenches A-D consisting 
of high plutonium-239 equivalent (PE) curie (Ci) content TRU.  The Contractor 
shall repackage drums for which integrity was compromised (“failed containers”) 
and that were placed within reinforced concrete “casks” that had closure lids and 
subsequently placed below grade, over pack, and double pack retrieved 
containers as necessary to achieve a safe configuration, and stage the over 
packed and double packed containers for turnover to operations for processing 
and disposition.  See Section J, Attachment J-17 for a detailed background of the 
container/casks in Trenches A-D.  

The Contractor shall prepare the site including, but not limited to relocation of 
above grade containers and excess materials, site grading (approximately 2 
acres), excavation of overburden covering the buried waste 
(approximately75,000 ft3, e.g. approximately75% of total over burden), and 
establishing safety basis controls, including barriers, as needed. 

Any high efficiency particulate air (HEPA) filtered containments that may be 
required shall be determined as necessary to execute the retrieval.  The 
containment design and equipment selection, procurement, installation methods, 
and operations and maintenance activities will be subject of technical review by 
EM-LA.  Based on the inspection and radiation survey the method of retrieving 
the waste container shall be approved by EM-LA. 

Generally, casks containing structurally sound drums with no external 
contamination will be retrieved directly from the buried cask using lifting 
equipment.  Retrieved containers will be inspected for identifying information.  All 
drums will be over packed or double packed and vented to yield a safe 
configuration. 
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The Contractor shall process the Trenches A-D wastes to meet waste disposal 
criteria, as necessary.  This waste stream will have to be integrated with the 
other wastes to be processed to ensure material-at-risk (MAR) limits are 
maintained.  Trenches A-D CH-TRU waste processing and remediation must 
meet the WIPP WAC and shipment to WIPP. 

The Contractor shall restore the site to an interim but acceptable condition 
including backfilling the former cask locations and excavated area, removal from 
the site of all equipment and temporary structures including safety basis controls 
that are no longer needed, and grading and contouring the general site area.  
Spoil material may be available from a local pile. 

C.4.1.5  PIT 9 Retrieval and Remediation 

The Contractor shall retrieve the CH-TRU in Pit 9, drums (30-gal, 55-gal, 85-gal 
and 110-gal), boxes (various sizes), and other various containers.  See Section 
J, Attachment J-17 for a detailed background of the drums and containers stored 
in Pit 9. 

The Contractor shall prepare the site including relocation of containers and 
materials currently located on site , site grading (approximately 4 acres), 
excavation of overburden covering the buried waste (approximately 260,000 ft3), 
and establishing safety basis controls including barriers as needed. 

Waste retrieval activities may require HEPA filtered containments that may 
require relocation as the retrieval campaign progresses.  Any HEPA filtered 
containment design and equipment selection, procurement, installation methods, 
and operations and maintenance activities will be subject of technical review by 
EM-LA. 

The Contractor shall retrieve the Pit 9 CH-TRU waste containers and in situ 
repackaging waste from failed containers and over pack and double pack 
retrieved containers as necessary to achieve a safe configuration.  It is assumed 
that structural integrity of approximately 15% of the drums will be impaired and 
thus will require special handling including, but not limited to, in situ repackaged 
waste. 

The Contractor shall process the Pit 9 wastes to meet waste disposal criteria, as 
necessary.  Pit 9 CH-TRU waste processing and remediation must meet the 
WIPP WAC and shipment to WIPP. 

This waste stream will have to be integrated with the other wastes to be 
processes to ensure MAR limits are maintained and shipments to WIPP are 
optimized with containers are fully loaded. 

The Contractor shall restore the site to an interim but acceptable condition 
including backfilling the trench and excavated area, removal of all equipment and 
temporary structures including safety basis controls that are no longer needed, 
and grading and contouring the general site area.  Spoil material may be 
available from a local pile. 
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C.4.1.6  Corrugated Metal Pipes Retrieval and Remediation 

The Contractor shall excavate and retrieve the Corrugated Metal Pipes (CMPs) 
from below grade storage under about six feet of cover soil.  The CMPs were 
buried in 1986 and the current conditions are unknown.  The CMPs are filled with 
cement from a batch treatment process that mixed Portland cement with several 
liquid waste streams containing americium and plutonium.  Each CMP is 
approximately 30 -inch diameter by approximately 20 feet long, weighing 12,000 
to 14,000 pounds as reported in Corrugated Metal Pipe Category of Transuranic 
Waste Stored Below Ground within Area G, LANL, EP2013-5171, LA-UR-13-
26921, August 2013. 

The Contractor shall appropriately manage the 2,000 to 2,500 cubic yards of 
earthen cover for potential use as backfill material. 

Post retrieval, the Contractor shall process the CMPs CH-TRU wastes to meet 
waste disposal criteria, as necessary.  This waste stream will have to be 
integrated with the other wastes to be processed to ensure material-at-risk 
(MAR) limits are maintained.  CMPs CH-TRU waste processing and remediation 
must meet the WIPP WAC and shipment to WIPP. 

The Contractor shall restore the site including backfilling the excavated pit with 
the original cover material plus additional fill from an existing soils stockpile in 
TA-54 Area G and grade and contour the site to a nominally initial grade, over 
seeded, and silt fencing installed. 

C.4.1.7  Other Retrievals and Remediation 

The Contractor shall retrieve CH-TRU waste packages from shafts 262-266, 235 
and 302-306.  The waste packages are stored in eleven vertical lined shafts 
which extend above grade and have concrete caps or steel plates covering the 
top of the shafts.  These waste containers and the configuration are described in 
Hot Cell Liners Category of Transuranic Waste Stored Below Ground within Area 
G and include the following: 

 Hot Cell Liners - Five rectangular boxes approximately 6-ft by 6-ft by 11-ft 
having a maximum gross weight of about 6,200 pounds. 

 Tritium Canisters - Five large canisters, similar in configuration to a 
remote handled (RH)-TRU canister, weighing up to approximately 2,700 
pounds each. 

Post retrieval, the Contractor shall process the shaft wastes to meet waste 
disposal criteria, as necessary.  This waste stream will have to be integrated with 
the other wastes to be processed to ensure material-at-risk (MAR) limits are 
maintained.   This shaft waste processing and remediation is designated SSSR 
with the objective to meet the WIPP Waste acceptance criteria and shipment to 
WIPP. Following the retrieval, the Contractor shall restore the site including 
backfilling the shafts, replacing any necessary concrete caps or steel plate 
covers on top of the shafts. 
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The Contractor shall provide field surveys, data collection, and preparation of a 
report addressing the conditions of the waste packages and Hot Cell Lines shafts 
302-306 and Tritium Canister shafts 262–266.   

C.4.1.8  Mixed Low-Level Waste and Low-Level Disposal 

During CH-TRU operations, the Contractor will re-characterize waste that have 
been identified as TRU waste but after further analysis are determined to be LLW 
or M/LLW (depending on the availability of information on hazardous 
constituents). As a result, the disposal path for the waste changes from the 
Waste Isolation Pilot Plant (WIPP) to an off-site LLW disposal facility or off-site 
M/LLW TSDF.  The quantity of TRU waste that is re-characterize to M/LLW is 
expected to increase during processing of TRU waste containers that are 
retrieved from below grade inventories. Much of the TRU waste in below grade 
storage was placed into storage when the segregation limit for TRU waste was 
less than the concentration of TRU isotopes in the current definition of TRU 
waste.  The current definition of TRU waste also excludes waste contaminated 
with isotopes such as uranium-233 that was previously required to be segregated 
and stored as TRU waste.  Overall, it is expected that approximately 30% of the 
TRU waste drums and the oversized waste containers that are retrieved from 
below grade storage will be re-characterize to M/LLW. 

The Contractor shall ship M/LLW, typically resulting from re-characterization of 
TRU waste and from secondary waste processing operations, to off-site TSDFs.  
Additionally, it may be more efficient to decontaminate oversize items and 
containers to levels below TRU levels of contamination than to size reduce and 
repackage the containers.  Approximately 90% of the oversize containers stored 
below grade might be decontaminated to/or re-characterize as M/LLW. 

Unless EM-LA specifically allows an exemption; all commercial TSDFs 
contracted for the Contractor’s hazardous and M/LLW programs must be 
licensed, permitted, and have successfully completed a Department of Energy 
Consolidated Audit Program (DOECAP) audit within the required audit period. 

The Contractor shall use DOE national Treatment, Storage, and Disposal 
contracts where cost effective to do so.  If using commercial treatment and/or 
disposal options, the Contractor shall prepare the DOE M 435.1-1, Admin Chg 2, 
Radioactive Waste Management Manual, exemption requests for use of 
commercial disposal facilities, and provide to EM-LA to obtain approval. 

C.4.2 Safety Basis Development and Implementation 

C.4.2.1  Initial Operations under Basis of Interim Operations 

The Contractor shall take over initial TRU waste safe storage activities to 
maintain the current status of CH-TRU in TA-54 Area G under the current or 
revised Basis of Interim Operations (BIOs).  This includes weekly monitoring, and 
RCRA status inspections, maintenance of any applicable isolation plans..  CH-
TRU processing operations will continue under the existing BIOs and safety 
analyses until a new Documented Safety Analysis (DSA) is developed and 
provided to the Contractor as GFS/I (listed in Section J, Attachment J-11)..  The 
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current BIOs and safety basis documents include the following [CH-TRU Ref-3 
through Ref-8]: 

 Basis for Interim Operation for Technical Area 54 Area G, LANL, January 

2014. 

 Technical Safety Requirements for Technical Area 54 Area G, LANL, 

January 2014. 

 Safety Evaluation Report for TA-54, Area G, LANL, Revision 2.1, 

February 2014. 

The Contractor shall be responsible for maintaining the above safety basis 
documents as necessary to meet the operational and nuclear safety needs for 
continued safe storage and CH-TRU waste processing activities. 

The following documents are for reference only as they only apply to formerly 
used facilities that are NOT transferring to the Contractor and are NOT available 
for use.  These documents may provide an understanding of what was, as a 
jumping off place for providing comparable functions within Area G. 

 Basis for Interim Operation for Waste Characterization, Reduction, and 
Repackaging Facility, LANL, November 2011. 

 Technical Safety Requirements for Waste Characterization, Reduction, 
and Repackaging Facility, LANL, November 2011. 

 Safety Evaluation Report, LANL, SER WCRRF.01, Revision 2, November 

2011. 

Once the new DSA is provided to the Contractor, the Contractor shall be 
responsible for maintaining the DSA to meet the operational and nuclear safety 
needs with TA-54 Area G. 

C.4.2.2 Implement the New Documented Safety Analysis 

Concurrent with operations under the existing BIOs and safety basis, the 
Contractor shall develop the new suite of implementing operating procedures, 
and develop and implement the controls necessary to implement the new DSA 
and Technical Safety Requirements (TSRs) being provided by EM-LA without 
adversely affecting existing operations.   These controls are expected to 
include both administrative and physical controls.  Activities shall include 
performance of TSR-required surveillances and In-Service Inspections (ISIs). 

Because it is not possible to provide the new DSA and TSRs in advance of the 
contract award, the Contractor will be notified and the DSA and TSRs will be 
added to the list of GFS/I in Section J, Attachment J-11. 

C.4.2.3  Readiness Activities 

Prior to commencing CH-TRU retrievals for Trenches A-D, Pit 9, CMPs, and 
Other Retrievals, the Contractor shall conduct or participate in the Readiness 
Assessments (RAs) that will be conducted in accordance with DOE Order 
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425.1D Admin Chg 1, Verification of Readiness to Start Up or Restart Nuclear 
Facilities.  

Preparation for The Contractor shall conduct management self-assessments 
(MSAs),) and contractor RAs, as necessary and discuss the results with EM-LA.  
The Contractor shall prepare for and support EM-LA or EM HQ RAs and/or 
operational readiness reviews (ORRs) will be prepared by others under the 
direction of EM-LA.  The Contractor shall cooperate with EM-LA and provide 
support for its readiness assessmentassessments.  The Contractor shall practice 
and simulate waste retrieval, processing, and shipping operations using non-
radioactive materials and mockups to attain proficiency, refine work plans, and to 
ensure there are no gaps in the Nuclear Safety Management Programs.  The 
Contractor's scope includes fabrication and assembly of mockups, as needed.  
The Contractor shall correct all deficiencies and findings from readiness activities 
assigned for its action. 

If the LLCC organization, programs, and procedures are significantly different 
than the current LCBC organization, programs, and procedures, then a readiness 
review could be required prior to resuming operations. 

Operational Readiness shall be required for all Area G TRU waste operations in 
“cold” or “warm” standby for more than one year.  A list of activate TRU waste 
operations and stand-by operations can be found in Appendix J-12. 

C.4.2.4 Operate to the 3 New Documented Safety Analysis 

FOR INFORMATION BUT NOT PROPOSAL – EM-LA has separately contracted 
for development of a new Documented Safety Analysis (DSA) and Technical 
Safety Requirements (TSR).  When completed, EM-LA will provide the new DSA 
and TSR to the Contractor as GFS/I (listed in Section J, Attachment J-11) as a 
Contract Change.  The Contractor will be provided the opportunity to review the 
proposed change, develop an implementation plan and cost estimate, and 
negotiate with EM-LA on the scope and timing of the contract change. 

Following successful execution of an agreed to change, the Contractor shall, 
concurrent with operations under the existing BIOs and safety basis, develop the 
new suite of implementing operating procedures, and develop and implement the 
controls necessary to implement the new DSA and TSRs without adversely 
affecting existing operations.  The new DSA and TSRs will be subject to 
modification to facilitate and enable decommissioning, remediation, and waste 
management activities based on the Contractor’s specific approach.  These 
controls are expected to include both administrative and physical controls.  
Activities shall include performance of TSR-required surveillances and In-Service 
Inspections (ISIs). 

Following the appropriate readiness activities for the new DSA and TSRs, the 
Contractor shall operate the necessary facilities and process CH-TRU using the 
new DSA, TSRs, implementing controls, and operating procedures.  The 
Contractor shall then maintain the DSA and TSRs to reflect any changing 
conditions or needs in compliance with 10 CFR 830(b). 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-64 of 133 

The Contractor shall NOT propose to anything other than the current BIO and 
safety basis documentation. 

C.4.3 Contact Handled-Transuranic Waste Operations Support 

C.4.3.1  Support Services 

The Contractor shall provide support activities for all CH-TRU activities at TA-54 
Area G, and shipping and safe storage (SS&S) operations at TA-54.  The 
Contractor's support shall be provided for the following functions: 

 Engineering for maintaining systems, structures, and components;  

 Engineering for procurement reviews, modifications, Unreviewed Safety 
Question (USQ) support, maintenance work package reviews, and 
procedure development; 

 Engineering for site layout, site preparation, drainage, traffic control, 
excavations requirements, and storm water control, and site restoration;  

 Radiological Protection and Health Physics for all aspects of compliance 
with the LANL radiation protection program, including oversight of 
radiological control technicians, review of procedures, development of new 
radiological engineering controls, surveys, postings, dosimetry, source 
controls, and bioassay materials and equipment; 

 Environment, Safety and Health subject matter expertise and oversight; 

 Waste management coordination and technical support to manage 
M/LLW; 

 QA for procurements, procedure reviews, receipt inspections, disposition 
of non-conforming items, and other aspects of adhering to QA programs; 

 Work execution/procurement to interface with the maintenance 
organization, procurement team, project scheduler, and other logistical 
activities; 

 Emergency management planning and conduct of emergency response 
activities including, but not limited to, drills and exercises; 

 Regulatory compliance planning, execution, and tracking activities; and 

 Decontamination services for equipment that is being released from the 
area or being tasked for other purposes. 

C.4.3.2  C.4.3.2 Above Ground Container Retrieval, Handling and 
Storage Operations 

The TA-54 operations center is available to support operations at Area G and 
can be manned during waste handling operations.  The Contractor shall oversee 
access into the facilities in accordance with the Conduct of Operations 
requirements for CH-TRU. 

The Contractor shall conduct operations and maintenance and provide 
equipment and supplies for placement, movement, and transport activities to 
retrieve below-ground waste containers, store, prepare, over-pack, characterize, 
and ship above-ground waste containers.  Typical activities include, but are not 
limited to: 
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 Loading and offloading transport vehicles for incoming and outgoing waste 
containers at Area G. 

 Administrative road closures for transferring containers to/from RANT, if 
RANT is continued to be used, or to another facility providing this function.  

 Packaging and transport of waste containers to/from a facility in TA-54 Area 
G with the functions that used to be performed at WCRRF at TA-50 (that is 
no longer available for use).  

 Over-packing CH-TRU waste containers stored above ground that have 
degraded over time.  Containers may require over-packing into 85-gallon 
drums or SWBs due to integrity issues and to ensure safety and 
compliance with regulatory requirements. 

 Retrieval, placement, and transport of drums, SWBs, and FRP containers 
to/from stacked storage arrays; this includes banding and un-banding 
pallets of stored drums and activities such as forklift movements, loading 
and unloading, and transport via trucks or other means.  Special safety 
provisions are specified to handle and transport unvented drums. 

 Over-pack containers (e.g., drums into SWBs) at TA-54 Area G and 
package the drums selected for loading into the TRUPACT-IIs.  The 
containers shall be delivered to the RANT facility for loading, if RANT is 
continuing to be used, or to another facility providing this function.  

 Transport to, off-loading, and inspecting containers during the receipt 
process at the RANT, if RANT is continuing to be used, or to another 
facility providing this function.  The Contractor is responsible (activity and 
cost) for the road closure for the movement of waste to RANT.   The 
Contractor will execute this scope in coordination with the NNSA M&O 
Contractor.  The Contractor will not have a role in the daily operation of 
RANT. 

Note: Under the LLCC Contract, the Contractor will transport the certified 
TRU Waste to the RANT Facility which will be operated by the NNSA M&O 
where the payloads will be assembled.  The Contractor shall pay their 
share for the maintenance and operation of RANT through cost 
reimbursement with the NNSA M&O Contractor. 

 The LANL M&O Contractor will have the role of “Shipper of Record” to 
WIPP.  TRU waste shipments to WIPP will consist of both NNSA Newly 
Generated TRU waste and EM Legacy TRU waste to optimize payloads.  
CCP will develop the payloads in consultation with both the NNSA M&O 
Contractor and the Contractor. 

C.4.3.3 Waste Isolation Pilot Plant Central Characterization Project 
Support 

The Contractor shall provide the services to support CH-TRU waste operations 
for the legacy and EM-managed newly-generated CH-TRU already accepted into 
TA-54, Area G that are performed by others including the WIPP Central 
Characterization Program (CCP) as identified in Section J, Attachment J-7 and in 
the WIPP CCP Interface Agreement. 
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The Contractor shall support CCP activities such as CH-TRU waste 
characterization, certification, shipping operations, and vent/sample headspace 
gases in CH-TRU waste containers. CCP staff labor will be paid directly by EM-
LA and not by the contractor. 

C.4.4 Disposal of LLW in Pit 38 for NNSA 

The Contractor shall operate the last LLW disposal Pit 38 at Area G for a period of three 
years (FY2018-FY2020) for disposal of LLW received at the gate of Area G from the 
NNSA M&O Contractor.  The Contractor shall not utilize Pit 38 otherwise for EM-
generated LLW without specific EM-LA approval.  Following completion of LLW disposal, 
the Contractor shall close Pit 38.The Contractor shall build an operational cover over Pit 
38 and the adjacent Pit 37 in the fourth year (FY2021) that will remain in place until the 
Area G remedy is implemented under the 2016 Consent Order.  Pit 37 and part of Pit 38 
have been minimally covered with headspace materials. 

The remaining disposal capacity of Pit 38 is approximately 2,500 m3 of capacity for 
disposal of higher activity LLW meeting the requirements established in Table 3-1 

(Attachment 3) of the LANL Waste Acceptance Criteria Solid Low-Level Waste (LLW), 
P930.1.  An additional 6,000 m3 of capacity is estimated to remain in Pit 38 for disposal 
of lower activity LLW meeting the requirements established in Table 3-2 (Attachment 3) 

of the LANL WAC. 

The Contractor shall interface with the NNSA M&O Contractor for the radiological safety 
basis for Pit 38 that is contained in the Performance Assessment and Composite 
Analyses (PACA).  The Contractor shall collect the costs associated with the handling of 

the operating Pit 38 and closing Pits 37 and 38 and be paid through contractual 
agreements with the NNSA M&O Contractor, and provide the cost information to EM-LA 
for information only. 

C.4.5 Facility and Equipment Maintenance 

The Contractor shall maintain all facilities including, but not limited to, processing and 
storage facilities, roads, lighting, fencing, and grounds required at the TA-54 Area-G in 
proper-working condition.  Maintenance of facilities involves routine repairs and upkeep 
of ancillary offices, storage buildings, roadways, and the surrounding grounds and 
includes, but is not limited to, vegetation trimming and grass mowing, janitorial services, 
pest control, and painting.  

The Contractor shall maintain equipment that is needed for, but is not limited to, 
processing and operations, inspections, calibrations, lubrication, and replacement of 
moving parts including main facility support systems such as heating, ventilation, and air 
conditioning, communication systems, computer network, and fire protection systems.  

C.4.3.3 C.4.6Above Ground Container Retrieval, Handling and Storage 
Operations 

The TA-54 operations center is available to support operations at Area G and 
can be manned during waste handling operations.  The Contractor shall oversee 
access into the facilities in accordance with the Conduct of Operations 
requirements for CH-TRU. 
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The Contractor shall conduct operations and maintenance and provide 
equipment and supplies for placement, movement, and transport activities to 
retrieve below-ground waste containers, store, prepare, over-pack, characterize, 
and ship above-ground waste containers.  Typical activities include, but are not 
limited to: 

 Loading and offloading transport vehicles for incoming and outgoing waste 
containers at Area G. 

 Administrative road closures for transferring containers to/from RANT.  

 Packaging and transport of waste containers to/from WCRRF at TA-50.  

 Over-packing TRU waste containers stored above ground that have 
degraded over time.  Containers may require over-packing into 85-gallon 
drums or SWBs due to integrity issues and to ensure safety and 
compliance with regulatory requirements. 

 Retrieval, placement, and transport of drums, SWBs, and FRP containers 
to/from stacked storage arrays; this includes banding and un-banding 
pallets of stored drums and activities such as forklift movements, loading 
and unloading, and transport via trucks or other means.  Special safety 
provisions are specified to handle and transport unvented drums. 

 Over-pack containers (e.g., drums into SWBs) at TA-54 Area G and 
package the drums selected for loading into the TRUPACT-IIs.  The 
containers shall be delivered to the RANT facility for loading.  

 Transport to, off-loading, and inspecting containers during the receipt 
process at the RANT. 

C.4.3.4 Waste Isolation Pilot Plant Central Characterization Project Support 

The Contractor shall provide the services to support TRU waste operations 
performed by others including the WIPP Central Characterization Program (CCP) 
as identified in Section J, Attachment J-7 and in the WIPP CCP Interface 
Agreement. 

The Contractor shall support CCP activities such as TRU waste characterization, 
certification, shipping operations, and vent/sample headspace gases in TRU 
waste containers. During CCP’s absence from the site, the Contractor shall 
continue to manage and operate equipment to support Area G operations.  

C.4.4 Facility Modifications and Upgrades 

The Contractor shall conduct or support as needed on-going modifications and upgrades 
to nuclear facilities used for management of CH-TRU waste.  The Contractor shall 
perform modifications and upgrades to these facilities if needed to address changes to 
the nuclear safety basis documents and resulting requirements (Section C.4.2.2).  
Anticipated modifications and changes include upgrades to fire detection and fire 
suppression systems, establishment of new Defined Areas that require additional 
radiological controls and liquid flow controls, and changes to ventilation systems 
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required to process TRU wasteCH-TRU waste.  Facility modifications and upgrades may 
require coordination under the Hazardous Waste Facility Permit with NMED. 

C.4.5C.4.7 Facility Evaluation for Continued Use 

The Contractor shall conduct facility evaluations of the facilities in TA-54 Area G that 
balance the continued operational needs for the CH-TRU processing and storage, the 
changes and planned changes in maintenance requirements and costs, changes in 
access and risks to other continued operations in order to determine whether 
unnecessary facilities can be excessed for demolition.  Because specific facilities in TA-
54 Area G that might be excessed for demolition cannot be known at this time, specific 
facility demolition will be accomplished under the Indefinite Quantity/Indefinite Delivery 
(IDIQ) task orders, Section C.14. 

C.4.8 Completion Reporting 

The Contractor shall prepare and submit to DOE project completion reports for waste 
steam retrievals including Other Retrievals, Trenches A-D, CMPs, and Pit 9.  The 
completion reports shall include verification that Key Performance Parameters and 
Project Completion Criteria as described in Project Execution Planning have been met, 
the project background, project scope, project highlights, schedule, cost summary, 
performance metrics, lessons learned, safety performance, abnormal events, and project 
photographs.   

C.4.69 Waste and Waste Analysis and Control 

The Contractor shall provide management of the all wastes inventory located at Area G, 
including planning, prioritization, and scheduling of container movements, 
characterization, processing, and disposal shipments to WIPP.  The Contractor shall 
coordinate with the LANL M&O to manageduplicate, split off an EM copy, and maintain 
the LANL Waste Compliance and Tracking System (WCATS) information for EM 
managed wastes (see Section J, Attachment J-6 for interfaces with the NNSA M&O 
Contractor). 

WCATS is the software application that has been specifically designed to manage 
LANL’s waste from cradle to grave. The system provides the proper support needed for 
characterization, generation, processing, and shipment of all waste created at LANL 
including EM managed wastes.  WCATS provides extensive support for representing 
waste storage and disposal facilities, buildings, rooms, and grid layouts to support waste 
and radioactive material inventory management including CH-TRU, MTRU, LLW, MLLW, 
and other solid waste).  Field operations are conducted with mobile personal digital 
assistants. 

Additionally, the Contractor is responsible for developing and implementing site-specific 
TRU waste program documents (plans) that address applicable requirements and 
criteria pertaining to packaging, characterization, certification, and shipping of defense 
TRU waste to WIPP for disposal.  The Contractor shall provide technical support for 
Acceptable Knowledge (AK) report development, maintain waste records, and waste 
transfers for WIPP certification.   
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The Contractor shall conduct nuclear material inventory control at TA-54 Area G, 
including responding to data and information requests from authorized internal and 
external clientele.  The Contractor shall utilize the Los Alamos Material Control and 
Accountability System (LAMCAS) to track and report shipments of materials that have 
radiological content that might require tracking (see Section J, Attachment J-6 for 
interfaces with the NNSA M&O Contractor). 

C.4.10 Remote-Handled Transuranic Waste 

Although the Contractor shall NOT be handling or processing RH-TRU, the Contractor 
shall maintain the repository of information on RH-TRU, support EM-LA in preparation of 
draft documents for potential NEPA documents, potential exemption requests, possible 
preliminary project plans, draft specifications for facilities necessary to handle RH-TRU, 
and operational protocols for handling and processing RH-TRU.   
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C.5 GROUND WATER MONITORING PROGRAM 

The Contractor shall plan, manage, integrate, and execute all groundwater monitoring and 
sampling in accordance with a variety of programs listed below including maintenance to keep 
the structures operable and equipment in good working order.  Should there be problems with 
the sampling program, the Contractor shall determine the criteria for potential replacement 
groundwater monitoring locations for wells, boreholes, and surface structures to be installed 
under Section C.6, Drilling.  This scope includes all water-level monitoring, packer pressure 
transducers monitoring, all periodic sampling events, and analytical laboratory support (see 
Section J, Attachment J-6 for NNSA M&O subcontract interfaces and Section J, Attachment J-7 
for other contractor interfaces) necessary to comply with the various sampling plans. 

This program does NOT include installation of wells and boreholes (Section C.6), surface water 
(Section C.7), Research Department explosiveExplosive (hexahydro-1,3,5-trinitro-1,3,5-triazine) 
(RDX) (Section C.8), or Chromium remediation (Section C.9). 

All program management, project management, document control records management, project 
controls, environmental information management and interfaces with NNSA M&O activities 
required to execute this section shall be provided to accomplish this Section and included in the 
cost basis of this Section CLIN.  This support shall not be provided from under any other 
Section in this contract (outside this CLIN) in order to provide “all in costs” for this work scope. 

C.5.1 Groundwater Monitoring Process 

The most significant requirement for monitoring groundwater are identified in the 2016 
Consent Order, Section XII, Groundwater Monitoring. 

C.5.1.1  Sample Planning 

The Contractor shall plan for sample collection including examination of the 
current sampling program plan, planning field sampling to meet the three-week 
long campaign requirements, sample bottle identifiers (IDs) and labels, 
sequencing collection, facilitating any subcontractor activities, checking 
monitoring well water levels using telemetry, checking packer pressures provided 
by telemetry equipment, etc. utilizing the EIMS’ Sample Planning module (see 
Section J, Attachment J-11, GFS/I, for the EIMS Mind Map).  

The Contractor shall include data quality objectives (DQOs) in the planning to 
optimize the efficiency of the project’s data collection, analysis, and assessment 
processes, and improve the quality and defensibility of project technical data. 

C.5.1.2  Sample Collection 

The Contractor shall use current LANL SOP for groundwater sampling or develop 
equivalent sampling procedures to collected groundwater samples from alluvial, 
intermediate, and regional wells using electric gear-driven submersible pumps 
(GSPs), bladder pumps, Bennett pumps, Baski pumps, hand bailers, or any other 
method not previously included.  
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The Contractor shall follow industrial standards common to environmental 
sample collection and field measurements that allow meeting NMED quality 
requirements. 

C.5.1.3  Purge Water and Waste Management and Disposal 

The Contractor shall handle and dispose of purge water, contact wastes, 
decontamination fluids, and returned samples waste streams in accordance 
with a procedure set that the Contractor shall develop that meets State of New 
Mexico requirements.  The Contractor may blue sheet, use, or replicate the 
NNSA M&O Contractor procedures set, which includes LANL Procedure P-409, 
Waste Management; LANL Procedure Management of Environmental Programs 
Waste, Revision 0, EP-DIR-SOP-10021, March 2012; LANL Procedure P-930-1, 
LANL Waste Acceptance Criteria; LANL Procedure P-930-2, Waste Certification 
Program, and the current version of the Interim Plan. 

Approximately 125,000 gallons of purge water are anticipated to be generated 
across the seven watersheds annually based on a quarterly monitoring 
frequency of existing wells and should be escalated based on additional well 
construction listed in Section C.4, Drilling.  All purge water from both existing 
and new wells shall be managed in accordance with the Notice of Intent 
(NOI) Decision Tree, approved by the NMED-GWQB, and Discharge Permit-
1793.  Radionuclide data shall also be reviewed and compared to current 
groundwater background levels to complete radioactive waste 
determinations.  

The contact waste stream consists of personal protective equipment (PPE) 
(nitrile gloves), dry decontamination towels (paper towels), bailers, plastic or 
glass bottles, tygon tubing, discharge hoses, and other solid waste that 
comes into contact with potentially contaminated environmental media.  The 
decontamination fluid waste stream consists of de-ionized water from 
decontamination activities including rinse waters.  The volume of 
groundwater samples returned from analytical laboratories is anticipated to 
be small and infrequent, in that there are rarely returned samples. 

C.5.1.4  Subcontract Issuance and Management 

The Contractor shall establish and maintain any subcontracts necessary to 
accomplish the field sampling campaigns within the schedules specified in the 
Interim Facility-Wide Groundwater Monitoring Plan for the 2016 Monitoring Year, 
October 2015-September 2016 (IFGMP), LANL, EP2015-0085, 2015.  These 

subcontracts shall require limitations on the deviations that might be contractor or 
subcontractor caused.  

C.5.1.5  Sampling Analytical Laboratories 

The Contractor shall send collected samples required for compliance activities to 
contracted independent laboratories and shall ensure analytical laboratories 
return the data to EIMS.  The Contractor shall review the analytical data from all 
groundwater monitoring conducted under the 2016 Consent Order received back 
from analytical laboratories during the previous month by the fifteenth day of 
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each month and shall notify NMED of any exceedances of six criteria in 
accordance with 2016 Consent Order, Section  XXVI, Quality Assurance/Data 
Management/Data Review. 

The Contractor shall coordinate all audit activities with DOE/Albuquerque 
Operations Office Analytical Management Program auditors of programmatic 
commercial analytical laboratories and shall interact with DOE/HQ on National 
EDD, analytical, and auditing efforts (Section J, Attachment J-11, GFS/I).  The 
Contractor shall visit analytical laboratories to resolve issues of mutual concern 
and perform data package audits to review data quality on LANL data. 

C.5.1.6  Data Availability to Projects 

Following the data review, the environmental data in EIMS shall be made 
available to groundwater monitoring project personnel, other project personnel, 
and interested members of the public.  The Contractor’s groundwater monitoring 
program personnel shall support inquiries by the Contractor’s other project 
activities for interpretive and evaluation purposes when groundwater information 
is needed by the other projects. 

C.5.1.7 Hydrogeologic Data Repository and Geologic Framework Model 

The Contractor shall maintain the Hydrogeologic Data Repository (database) of 
data obtained from previous well and borehole installations and new well and 
borehole drilling activities collected under PWS Section C.6.  The Contractor 
shall include all available construction and geophysical testing information 
collected by the Contractor and the NNSA M&O Contractor for well and borehole 
activities across LANL.  The Contractor shall maintain a Geologic Framework 
Model (GFM) of subsurface hydrogeological structures for subsurface 
remediation analyses and for well and borehole drilling activities.  The Contractor 
shall provide requested data and model information to the NNSA M&O 
Contractor when requested.  (See Section J, Attachment J-6, #8) 

C.5.2 Groundwater Monitoring Programs 

C.5.2.1  Interim Facility- Wide Groundwater Monitoring Plan  

The Contractor shall implement the IFGMP to fulfill the requirement in 2016 
Consent Order, Section XII, Groundwater Monitoring.  The Consent Order 
anticipates that monitoring plans for specific areas will change as the 
groundwater investigation objectives in 2016 Consent Order, Section IX, Cleanup 
Objectives and Cleanup Levels, are met.  The IFGMP includes area-specific 
monitoring groups within seven major watersheds within the LANL boundary:  

 Los Alamos/Pueblo Canyons,  

 Sandia Canyon,  

 Mortandad Canyon,  

 Pajarito Canyon, and  

 Water Canyon/Cañon de Valle,  

 the combined watersheds of Ancho/Chaquehui/Frijoles Canyons, and  
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 White Rock Canyon.  

The IFGMP shall also collect baseline data in areas outside the LANL boundary 
that have been affected by past Laboratory operations to ensure water leaving 
the LANL boundaries does not pose an unacceptable risk. 

The Contractor shall collect and analyze groundwater samples at specific 
locations and for specific constituents to fulfill the requirements of the 2016 
Consent Order.  Groundwater-level data will also be collected to understand the 
occurrence and movement of groundwater including alluvial groundwater 
(shallow, near-surface) in the bottom of the canyons, intermediate-perched 
groundwater, and regional aquifer groundwater beneath the Pajarito Plateau.  

The IFGMP describes all groundwater, base flow (persistence surface water), 
spring sample collection and the objectives for monitoring, the locations of 
sampling stations, the frequency of sampling, and the field measurements taken 
at each location. 

During sampling, the Contractor shall notify NMED of the sampling schedule and 
allow the NMED Oversight Bureau to collect or split samples during normal 
sampling campaigns. 

The Contractor shall collect, maintain within environmental and time parameters, 
package, and then ship all samples to the designated off-site analytical laboratory 
in a timely manner to allow the laboratory to conduct analyses within proper 
holding times. 

There have been minimal changes to the IFGMP requirements from monitoring 
year to monitoring year.  Typical variability in sampling requirements changes as 
dictated by NMED as about a 3% change from year to year.  New wells or 
boreholes monitoring changes added each year will increase the IFGMP.  In 
FY2013, these changes included the addition of biennial sampling for low level 
tritium, perchlorate, metals, volatile organic compounds (VOCs), semivolatile 
organic compounds (SVOCs) at specified wells and all general surveillance 
monitoring group wells not already sampled for certain constituents; increase 
semiannual to annually sampling for metals, VOCs, SVOCs, HE and general 
inorganics at specified wells; and quinquennial sampling of high explosives 
(HEs), polychlorinated biphenyls (PCBs), dioxins/furans at all wells is specified 
monitoring groups.  In FY2014, these changes included increasing sampling 
events from semiannually to quarterly at approximately 10 wells, increasing 
sampling events from annually to semiannually at specific wells, increasing 
sampling events to annually at approximately 10 wells, and adding multiple wells 
to the watch list.  In FY2015, these changes included quarterly sampling at 
approximately 10 wells for VOCs and low-level tritium. 

C.5.2.2  County of Los Alamos Drinking Water Supply Wells 

The Contractor shall support executing a SAPprepare an annual sampling and 
reporting the resultsanalysis plan (SAP) for the drinking water systems owned 
and operated bymonitoring the County of Los Alamos drinking water supply well 
waters (within and near LANL property) based on previous sample results, recent 
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and localized groundwater investigation results, and changes in drinking water 
regulations.  The Contractor shall collect and analyze well water at the wellhead 
sample locations and report the results to the County of Los Alamos to ensure 
that water pumped for public consumption is in compliance with the Safe Drinking 
Water Act and NMED water quality requirements.  Although this function is the 
responsibility of the NNSA M&O Contractor, the Contractor must support this 
function in accordance with the mandatory and optional services agreements in 
Section J, Attachment J-6.  Off-site sampling is performed under cooperative 
agreementsin coordination with Los Alamos County well operations. 

C.5.2.3 City of Santa Fe County Drinking Water Supply Wells at the 
Buckman Well Field 

The contractorContractor shall prepare an annual SAP for monitoring the City of 
Santa Fe drinking water supply wells at the Buckman well field based on 
previous sample results and changes in drinking water regulations.  The 
Contractor shall collect and analyze well water at the wellhead sample locations 
and report the results to the City of Santa Fe to ensure that water pumped for 
public consumption is in compliance with the Safe Drinking Water Act and NMED 
water quality requirements.  The Contractor shall complete all groundwater 
sample collection Santa Fe County groundwater sample collectionat the City’s 
Buckman well field; off-site sampling is performed under cooperative 
agreementsthe annual SAP with the cityCity of Santa Fe. 

C.5.2.4  Pueblo de San Ildefonso Drinking Water Supply Wells 

The contractor shall complete all groundwater sample collection at San Ildefonso 
groundwater sample collection in accordance with the annually updated and 
approved SAP, Appendix A under the “Memorandum of Understanding [MOU] for 
Environmental Monitoring” among DOE, the Bureau of Indian Affairs, and the 
Pueblo of San Ildefonso.  As agreed to among the Pueblo, the Bureau of Indian 
Affairs (BIA), and EM-LA, the sampling described in Appendix A to the MOU will 
be coordinated and performed by DOE and LANL, the Contractor, and Pueblo-
designated personnel.  All activities shall be conducted in accordance with the 
June 2015 MOA and protocols.  Failure to notify the Pueblo in a timely manner 
may result in the Pueblo’s denying the request or determining an alternate date 
for sample collection.  For any groundwater sample, with the exception of storm 
water samples (because of insufficient volume), the Pueblo may obtain a split as 
outlined in Section 6.d. of the May 28, 2014 Protocol for Protecting Confidential 
Pueblo Information (the Confidentiality Protocol). 

C.5.3 Reporting and Deliverables 

The Contractor shall plan, track, and deliver products required under the IFGMP, 
providing deliverables to the EM Los Alamos Field Office-LA within the timeframes 
specified in Section J, Attachment J-11, GFS/I2, Summary of Contract Deliverables, 
before the required deliverable due date for DOE review and approvalaction. 
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C.5.3.1  Monthly Data Review Notifications 

The Contractor shall notify the NMED orally within one business day after 
review o f  the analytical data from all groundwater monitoring received from 
analytical laboratories during the previous month and submit written notification 
by the fifteenth day of each month, in accordance with the 2016 Consent 
Order, Section  XXVI, Quality Assurance/Data Management/Data Review.  
Written notification shall be a letter report that includes in table format,: the 
date or dates of the sampling event, an identification of the well or spring, the 
location of the well or spring, the depth of the screened interval of the well or 
zone sampled, a list of the analytical data that triggered the reporting 
requirement, any known issues with sample quality, and the specific category 
for which the data is reported under 2016 Consent Order, Section XXVI.  The 
Contractor shall include NA-LA and the NNSA M&O Contractor on all 
notifications.  Exceptions to the 1d and 15d notifications are the data collected 
from Pueblo, County of Los Alamos and City of Santa Fe wells which have a 
hold period for making this information public.  The 1d and 15d notifications will 
be made upon expiration of the review period of data (typically 60 days). 

C.5.3.2  Periodic Monitoring Reports 

The Contractor shall prepare and provide PMRs of analytical results obtained 
from groundwater, base-flow, and spring samples collected under the IFGMP, in 
accordance with 2016 Consent Order, Section XII, Groundwater Monitoring.  The 
Contractor shall submit PMRs quarterly on November 30, February 28, May 31, 
and August 31 and include period monitoring events concluded 120 days before 
the submittal dates.  The Contractor shall submit electronic reports of results to 
the Pueblo of San Ildefonso, Los Alamos County, and City of Santa Fe.  The City 
of Santa Fe shall also be send quarterly letter reports.  The Contractor shall 
comply with the MOU and protocol requirements for data review for the Pueblo 
de San Ildefonso data. 

The Contractor shall report any deviations from planned IFGMP scope identified 
during sampling campaigns in the appropriate PMR.  The Contractor shall 
maintain a watch list of groundwater monitoring locations that have follow-up 
actions required because of concerns about the reliability and representativeness 
of water quality form those wells.  The Contractor shall keep the EM Los Alamos 
Field Office-LA and NMED-HWB appraised of watch list items. 

C.5.3.3  Annual Update to the Interim Facility-Wide Groundwater 
Monitoring Plan 

The contractor shall prepare an annual update of the IFGMP in accordance with 
the 2016 Consent Order, Section XII, Groundwater Monitoring and based on 
monitoring data obtained over the previous year and a search for new 
regulatory/statutory requirements.  The updated IFGMP will specify the locations 
of alluvial, intermediate-perched, and regional groundwater as well as base flow 
and surface water monitoring to be sampled at and near the LANL; frequencies 
at which the sampling will be conducted, and identifies the analytics that will be 
analyzed for each sampling event. 
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The Contractor’s groundwater monitoring shall comply with the 2016 Consent 
Order, the NNSA-owned RCRA Hazardous Waste Facility (HWF) Part B Permit, 
Atomic Energy Act (AEA), Toxic Substances Control Act (TSCA), and DOE Order 
458.1, Radiation Protection of the Public and the Environment. 

C.5.3.4  Annual Update to the County of Los Alamos Sample and 
Analysis Plan 

The Contractor shall prepare an annual update to the County of Los Alamos 
Water-supply Wells SAP in coordination with Los Alamos County and with the 
participation of EM-LA.  Although the Contractor shall prepare the SAP, it shall 
only be approved by EM-LA and the County of Los Alamos. 

C.5.3.5  Annual Update to the City of Santa Fe County Sample and 
Analysis Plan for the Buckman Well Field 

The Contractor shall prepare an annual update to the City of Santa Fe Buckman 
Well Field Water-supply Wells SAP in coordination with the City of Santa Fe and 
with the participation of EM-LA.  Although the Contractor shall prepare the SAP, 
it shall only be approved by EM-LA and the City of Santa Fe. 

C.5.3.6 Annual Update to the Appendix A Sample and Analysis Plan for 
the Pueblo of San Ildefonso 

The Contractor shall prepare an annual update to the Pueblo de San Ildefonso 
SAP, Appendix A to the MOU, dated 1996, among DOE, the BIA, and the Pueblo 
de San Ildefonso (Pueblo), prior to the beginning of the monitoring year (January- 
December).  Although the Contractor shall prepare the SAP (Appendix A), it must 
be approved by EM-LA and the Pueblo de San Ildefonso Department of 
Environment and Cultural Preservation (DECP). 

C.5.3.7  Triennial Update to General Facility Information Document 

The Contractor shall prepare triennial updates to the General Facility Information 
(GFI) document based on the next required submittal in 2017 (by the LCBC 
Contractor) as required by modification submitted Jan 23, 2012 [EP2012-0009].  
The scope of the report is also provided in this section and is a one-time 
submittal, unless new information becomes available. 

C.5.3.8  Annual Update to Groundwater Aquifer Contaminant Maps and 
Fact Sheets 

The Contractor shall prepare annual updates to the LANL regional aquifer 
contaminant maps and other fact sheets for submittal to EM-LA.  The Contractor 
shall prepare a spreadsheet with the data to support these maps, prepare and 
submit a database update form, and update a booklet type document describing 
the contaminant plumes.  These updates shall be developed, reviewed, and 
provide to EM-LA by March 1st each year. 
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C.5.4 Operations and Maintenance 

The Contractor shall operate and maintain the network of groundwater monitoring wells 
that are being monitored in compliance with the IFGMP in accordance with Monitoring 
Well Maintenance Plan (EP2013-0067), which also includes maintenance activities to 
allow access to the wellhead for groundwater sampling activities. 

C.6 DRILLING 

The Contractor shall plan, manage, integrate, and execute the drilling and installation of a 
variety of wells and boreholes of different types.  Drilling wells and boreholes is contingent on 
the accurate specifications and needs as defined by the other projects and programs activities. 

Wells and boreholes are difficult at LANL because of the very complex hydrogeology that varies 
across LANL, which is represented in Drilling Fact Sheets & Location Maps, and well completion 
reports in the LANL Electronic Public Reading Room that provide detailed information on 
borehole drilling, geophysical information and well construction. 

All program management, project management, document control records management, project 
controls, environmental information management and interfaces with NNSA M&O activities 
required to execute this section shall be provided to accomplish this Section and included in the 
cost basis of this Section.  This support shall not be provided from under any other Section in 
this contract in order to provide “all in costs” for this work scope.  The steps included in drilling 
include planning, possibly subcontracting, drilling operations, well/borehole examinations, 
cutting sampling, waste management, well design, well construction, well completion, 
development, cap completion, and reporting. 

C.6.1 Drilling Process 

C.6.1.1  Drilling Planning 

The Contractor shall determine within the Section what required input needs to 
be received from the individual project teams (related to other work scopes within 
other sections of this contract) and request any additional specification required 
to fully define the work scope to be performed under this section of the contract.  
The Contractor shall then develop drilling work plans (DWP) under this section to 
include methods of construction and well configuration based on aquifer 
configuration, intended well use, and local experience drilling in the vicinity of the 
proposed location and State of NMNMOSE regulations for any of the specified 
drilling.  The project ofor program requesting drilling (under other sections of this 
contract) shall provide the specific specifications, drilling location, and 
performance criteria for those drilling activities. 

The Contractor shall develop a preliminary design for the proposed and 
anticipated well in the DWP.  DWPs shall be submitted to EM-LA for approval 
before submittal to NMED for approval.  The Contractor shall also develop a Spill 
Prevention and Control Countermeasures (SPCC) Plan and a Storm Water 
Pollution Prevention Plan (SWPPP) for each drilling activity. 
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C.6.1.2  Drilling Operations 

TheIn addition to the NMOSE requirements for drilling a well, the Contractor shall 
perform all drilling, borehole, and well installation and operations in accordance 
with NMED’s requirements and methods selected to optimize the potential of 
completing the well without the use of drilling additives in, or immediately above, 
the target zone of saturation.  The Contractor may use fluids and additives to 
facilitate drilling provided they are consistent with those previously approved or 
are specifically approved by NMED for used in the drilling program at LANL and 
have been characterized geochemically.  The Contractor shall complete and 
maintain records, detailing the type, amount, and volume of drilling fluid used, 
depth of drilling fluid added to the borehole, amount in storage in the borehole, 
and recovery volume of drilling fluid. 

The Contractor shall notify EM-LA and NMED electronically when and where the 
ground water level is identified during drilling operations. 

C.6.1.3  Well Examination (Open Hole) 

The Contractor shall examine all wells, completed GW detections, and open 
borehole conditions including lithological logs of cuttings, water-level 
measurements, video logs, geophysical logs and driller’s observations.  The 
geophysical suite shall include, but is not limited to, the following tools: Triple 
Detector Lithodensity; Accelerator Porosity Sonde; natural and spectral gamma 
logs (Hostile Environment Natural Gamma Sonde), and Elemental Capture 
Spectroscopy Sonde. 

C.6.1.4  Cutting Sampling 

The Contractor shall collect bulk cuttings samples at specified intervals from 
ground surface to total depth (TD) for archiving in core boxes.  The Contractor 
shall also collect sieved fractions (>#10 and >#35 mesh) from ground surface to 
total depth in chip trays along with un-sieved (whole rock) cuttings for archiving.  
Cuttings shall be screened for radiological constituents before removal from the 
site.  

C.6.1.5  Waste Management and Disposition 

The Contractor shall manage all investigation-derived waste (IDW) (drill cuttings, 
drilling water, development water, purge water, decontamination water, and 
contact waste) in accordance with RCRA requirements, NMED regulations, DOE 
orders, and LANL requirements.  Drill cuttings shall be managed in accordance 
with the NMED-approved Decision Tree for Land Application of IDW Solids from 
Construction of Wells and Boreholes.  Drilling, purge, and development waters 
will be managed in accordance with the NMED-approved NOI Decision Tree for 
Drilling, Development, Rehabilitation, and Sampling Purge Water.  Both decision 
trees are provided in Section J, Attachment J-11, GFS/I.  Any changes to the 
decision tree must be reviewed and concurred in by NA-LA and the NNSA M&O 
Contractor. 
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C.6.1.6  Design Final Well Configuration and Construction 

The Contractor shall prepare a final well configuration design and obtain EM-LA 
and NMED approval before well installation.  The Contractor shall complete 
construction in accordance with the approved design.  Installation of all wells 
shall be considered complete when the well casing has been installed to its 
final position and the casing rim can be measured relative to the ground surface. 

The Contractor shall finish the surface completion construction for monitoring 
wells as either flush-mounted wells or above-ground completions in accordance 
with 2016 Consent Order Appendix F requirements, including installation of a 
locking protective casing around the well casing (riser) to prevent damage or 
unauthorized entry. 

C.6.2 Well Development and Water Sampling 

The Contractor shall develop wells in accordance with the 2016 Consent Order Appendix F 
and NMED requirements within 30 days of the completion of well installation.  The 
Contractor shall apply appropriate techniques (including both mechanical and chemical 
means) designed to bring the well to its maximum discharge capacity with attendant 
optimization of well efficiency, specific capacity, stabilization of aquifer material, and 
control of sand and suspended solids.  The Contractor shall measure water-quality 
parameters during development and sampling, and IF unable to bring the water-quality 
parameters within specified measurement limits, the Contractor shall discuss chemical 
well development with EM-LA and NMED to obtain NMED approval.  The Contractor 
shall consider well development complete when target water-quality parameters are met.  
The target water-quality parameters are turbidity <5 nephelometric turbidity units, TOC 
<2 ppm, and other parameters stable. 

During development and initial sampling, the Contractor shall collect groundwater 
samples from the completed well between 10 and 60 days after well development for the 
full suite of constituents including radionuclides, metals/cations, general inorganic 
chemicals, high explosives, volatile organic compounds, and stable isotopes.  During 
development and initial sampling, the Contractor shall allow the NMED Oversight Bureau 
to collect or split samples during development and during normal sampling, respectively.  
The Contractor shall collect subsequent groundwater samples under the IFGMP.  The 
Contractor shall use the Laboratory’s borehole video camera and natural gamma, and 
induction tools in the open borehole, if conditions allow.  The suites run and timing of 
geophysical logging will depend on borehole conditions. 

The Contractor shall conduct aquifer testing and hydraulic testing to identify if the well is 
in a significant water-producing horizon.  

C.6.3 Reporting and Deliverables 

The Contractor shall develop and provide to EM-LA for approval and subsequent 
delivery to NMED (for their approval) the following reports or provide the following 
notifications: 

1. DWPs including proposed methods, any additives, and the proposed well 
design. 
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2. Notifications of observed water level and notification of reaching total depth 
of drilling. 

3. Final Well Configuration Design following well or open hole examination and 
evaluation. 

4. Well completion summary Fact Sheet within 30 days of completion of each 
regional aquifer well. 

5. Well Completion Report within 120 days clock for regional aquifer wells 
beginning 30 days after well completion.  Details of all drilling and well 
construction for alluvial and intermediate depth wells shall be included in site- 
or canyon-specific investigation reports (IRs).  

The current knowledge on hydrology is represented on the Fact Sheets and Well 
Completion Reports for existing wells contained in the EPRR. These documents can 
be found using simple searches. 

C.6.4 Known Specific Well Activities 

C.6.4.1  Monitoring Wells (4” Inner Diameter at Depth) 

The Contractor shall drill all wells in compliance with the 2016 Consent Order 
Appendix F to obtain acceptable quality groundwater samples.  EM-LA will 
determine the relative priority and timeframe instead of the completion date 
included in existing DWPs prepared under the previous contract. 

Construct Regional Aquifer Well R-61r (Replacement) 

The Contractor shall drill a replacement regional aquifer well R-61r to monitor 
water quality in the regional aquifer and to help define the vertical and lateral 
extent of chromium contamination known to exist in the vicinity of wells R-42 and 
R-28, in accordance with the NMED-approved DWPs, Drilling Work Plan for 
Regional Aquifer Well R-61-r, ESHID-600175, 2015-02-02.  Timing of the 
installation of this well should be coordinated with the Chromium Plume Control 
Interim Measure and Chromium Plume-Center Characterization project as the 
exact location of the well may be dependent upon information collected during IM 
and Characterization operations.  For planning purposes it is anticipated that this 
well would be installed the first half of FY2018. 

Construct Regional Aquifer Well R-54r (Replacement) 

The Contractor shall drill a replacement Regional Aquifer Monitoring Well R-54r 
in Pajarito Canyon, south of Material Disposal Area (MDA)-L, in accordance with 
the NMED-approved DWP Submittal of the Drilling Work Plan for Replacement 
Regional Aquifer Well R-54rr, ESHID-600287, 2015-03-11.  The primary 
objective is to determine if contamination is present at this location.  A secondary 
objective is to improve the detection efficiency for contaminants originating from 
S-Site Canyon and Fishladder Canyon.  

Construct Perched Intermediate Well R-55ir (Replacement) 

The Contractor shall drill a replacement Perched-Intermediate Monitoring Well R-
55ir (Replacement) in Canada del Buey, adjacent to R-55, in accordance with the 

http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600175
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600175
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600286
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600286
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600286
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NMED-approved DWP Submittal of the Drilling Work Plan for Replacement 
Perched Aquifer Well R-55ir  ,, ESHID-600286, 2015-03-11.  The primary 
objective is to determine if contamination is present at this location.  A secondary 
objective is to improve the detection efficiency for contaminants originating from 
S-Site Canyon and Fishladder Canyon. 

 

Construct Perched-Intermediate Monitoring Well R-26i 

The Contractor shall construct a Perched-Intermediate Monitoring Well R-26i in 
accordance with the NMED-approved DWP Work Plan - Drilling Work Plan for 
Perched-Intermediate Well R-26Ii26i , ERID-223029, LA-UR-12-23300, EP2012-

0174.  The primary objective is to determine if PCE detected in groundwater 
samples collected from R-26 PZ2 is present at this location.  A secondary 
objective is to replace piezometer R-26 PZ2 with a properly constructed 
monitoring well to better evaluate the geochemistry of perched intermediate 
groundwater at the R-26 well location.  The contractor should plan for installation 
in the first half of FY2018. 

  

http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600286
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ESHID-600286
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Construct Perched-Intermediate Monitoring Well R-10i  

The Contractor shall construct a Perched-Intermediate Monitoring Well R-10i in 
accordance with the NMED-approved DWP Work Plan for R-10iWork Plan for R-
10i, LA-UR-11-02184, 2011.  The primary objective is to determine if 
contamination is present at this location.  A secondary objective is to improve the 
detection efficiency for contaminants originating from S-Site Canyon and 
Fishladder Canyon.  nitrate contamination is present at this location.  The 
Contractor shall discuss acceptable timeframe and coordination requirements for 
the contraction with the Pueblo de San Ildefonso and EM-LA.  The Contractor 
shall prepare any necessary access agreements that EM-LA will need to sign 
with the Pueblo and shall make payment of fees for this well.  (SIMR-2 on Pueblo 
lands resulted in fees totaling approximately $300,000.) 

Construct Regional Aquifer Monitoring Well R-65 

The Contractor shall construct regional Aquifer Monitoring Well R-65 in 
accordance with Drilling Work Plans for R-64 and R-65, LA-UR-11-00186, 2011. 

Construct Regional Aquifer Monitoring Well R-59 

Although a DWP for R-59 was developed in 2010, the Contractor shall evaluate 
the history of interactions around TA-50 and MDA-C and propose conditions for 
location of R-59, see, Drilling Work Plan for Regional Aquifer Well R-59, LA-UR-
10-06502.  NMED has approved six extension requests for providing a 
recommended location based on a lack of reason and in-opportune timing and 
priority.  The Contractor shall prepare a revised DWP for well R-59 and a 
proposed location and timing of construction.  The Contractor shall base the final 
well design on hydrogeological conditions encountered during drilling and submit 
a revised well design document to EM-LA and subsequently to NMED for 
approval.  The Contractor shall not drill R-59 within the hazardous waste site 
boundary and a Radiation Work Permit shall not be necessary for the drilling 
activities.  This well will support the CME and therefore anticipated installation is 
FY2019. 

Additional Monitoring Wells 

Additional monitoring wells may be authorized by the Contracting Officer under 
Section C.14, Additional Assignments, under CLINs 0004, 0007, or 0010. 

  

http://permalink.lanl.gov/object/tr?what=info:lanl-repo/lareport/LA-UR-11-02184
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/lareport/LA-UR-11-02184
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/lareport/LA-UR-11-02184
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/lareport/LA-UR-11-00186
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/lareport/LA-UR-10-06502
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C.6.4.2  Core Holes and Piezometers 

Bore Hole Sandia Wetland Borehole 1  

The Contractor shall drill an investigation borehole that includes collecting and 
analyzing core and pore water from beneath the Sandia Wetland Borehole 1, 
Drilling Work Plan for an Investigation Borehole beneath the Sandia Canyon 
Wetland, ERID-525192. NMED has directed the Laboratory to drill a borehole 
and collect core to 400-ft depth at the location to further investigate a resistivity 
anomaly.  Prior to drilling this borehole, the contractor shall determine if data 
from groundwater monitoring well R-67 has supported no longer needing this well 
and will work with NMED to remove this required borehole. 

Additional Core and Bore Holes 

When specified by the Contracting Officer, the Contractor shall collect core 
samples from core holes and shall drill boreholes and install piezometers.  There 
are no specific locations for other core holes, boreholes, or piezometers at this 
time.  These additional core holes and piezometers will be authorized by the 
Contracting Officer under Section C.14, Additional Assignments, under CLINs 
0004, 0007, or 0010. 

C.6.4.3  Additional Injection or Extraction Wells 

The Contractor shall drill additional injection or extraction wells at locations 
determined by analysis of the groundwater remediation projects (e.g., chromium 
and RDX) as specified by the Contracting Officer.  The performance criteria for 
additional wells are not currently known.; however it is anticipated that they will 
be similar to those installed for the Chromium Plume Control Interim Measure 
and Chromium Plume-Center Characterization.  Information related to these 
extraction and injection wells can be found on the EPRR.  These additional 
injection or extraction wells will be authorized by the Contracting Officer under 
Section C.14, Additional Assignments, under CLINs 0004, 0007, or 0010. 

C.6.4.4  Technical Area-21 Westbay Wells and Sampling System 
Reconfiguration 

The Contractor shall reconfigure monitoring wells that include the Westbay well 
sampling system components and remove those Westbay well sampling system 
components.  The Westbay well sampling system is proprietary information and 
will require the vendor’s support.  The Contractor shall deflate any packers, 
remove any necessary casings, remove any necessary sampling strings, conduct 
any logging of the holes, recommend any screens to be retained or those to be 
abandoned, and provide a revised well and sampling system design for EM-LA 
and NMED approval.  The Contractor shall install purgeable sampling systems 
that will allow meeting 2016 Consent Order water quality requirements for each 
well screen required to be kept by NMED in accordance with Appendix F and 
Section IX, Cleanup Objectives and Cleanup Levels.  The Contractor shall isolate 
each productive screened interval; if any formerly dry screened intervals begin 
producing water after the Westbay system is removed, the Contractor shall also 
isolate them. 

https://hwbdocuments.env.nm.gov/Los%20Alamos%20National%20Labs/TA%2003/36356.pdf
https://hwbdocuments.env.nm.gov/Los%20Alamos%20National%20Labs/TA%2003/36356.pdf
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The Contractor shall reconfigure four wells in the TA-21 monitoring network as 
follows: 

1. R-5 currently has four Westbay intermediate zone/regional aquifer 
screens and shall finally include a two-pump Baski sampling system with 
dedicated transducers to sample the intermediate and upper regional 
aquifer screens. 

2. R-7 currently has three intermediate zone/regional aquifer screens and 
shall finally include a single pump system to sample the regional aquifer 
screen.  An inflatable packer will be installed below the lower intermediate 
zone screen to prevent any potential future perched water from reaching 
the regional aquifer, with transducers placed above and below the packer 
to monitor water levels. 

3. R-8 currently has two regional aquifer screens and shall finally include a 
single pump system to sample a single retained regional aquifer screen. 

4. R-9i currently has two intermediate zone screens and shall finally include 
a single pump system to sample a single retained intermediate aquifer 
screen. 

C.6.4.5  Well Screen Reconfiguration or Rehabilitation 

The Contractor shall reconfigure regional aquifer well R-22 in accordance with 
the NMED-approved Work Plan for Regional Aquifer Groundwater Monitoring 
Well R-22, Revision 1, LA-UR-12-20585, EP2012-0105, ERID-214994.  This 
work plan includes plugging and abandoning the lower screens in the well 
(screens 4 and 5), constructing a single screen well in current screen 3 zone, 
installing a dedicated sampling system, packing off screens 1 and 2 from screen 
3, developing screen 3, and removing cross flow prior to sampling for 
representative groundwater.  

The Contractor shall rehabilitate regional monitoring well CdV-R-37-2 to comply 
with NMED requirements and the 2016 Consent Order and Appendix F guidance.  
This monitoring well was reconfigured once already as documented in the Well 
Reconfiguration of CdV-R-37-2 Field Summary Report, LA-UR-13-27284, 

EP2013-0185, ERID-250073, but does not meet the data quality objectives of 
NMED or the needs of EM-LA.  The Contractor shall develop a rehabilitation 
plan, obtain EM-LA approval, submit the plan to NMED, and resolve technical 
comments before conducting the rehabilitation. 

C.6.4.6  Plug and Abandonment 

The Contractor shall plug and abandon (P&A) an assortment of known wells and 
boreholes in accordance with 2016 Consent Order, Appendix F, II.D, Well 
Abandonment, and the NMOSE regulations as a workload leveling activity; this 
scope is not a high priority item.  The Contractor shall prepare a plugging plan, 
obtain EM-LA approval, and subsequently submit to NMOSE before well 
abandonment, shall conduct borehole video logging to ensure location and 
quality of casing perforations,  and shall pressure grout the well or hole (by use of 
packer or grout shoe) from TD to surface with a neat cement grout.  Grout shall 
be placed in lifts, with only one to two screened intervals grouted per lift.  The 

http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ERID-250073
http://permalink.lanl.gov/object/tr?what=info:lanl-repo/eprr/ERID-250073


Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-85 of 133 

Contractor shall leave the existing concrete pad intact and the well and protective 
casing cut flush with the top of the existing well pad, placing concrete from 2 ft 
below ground surface (bgs) to top of pad elevation to complete the backfill of the 
well.  A surveyed brass cap already exists in the 5’ x 10’ pad that is to be left in 
place.  The Contractor shall manage waste generated during well abandonment 
in accordance with NMED regulatory requirements.  Specific wells and boreholes 
include the following: 

1. Alluvial groundwater monitoring wells SCA-4 and SCP-1abc in Sandia 
Canyon that have been compromised by erosion of the stream channel in 
coordination with the LANL-Wide P&A Program. 

2. Regional aquifer well R-25 which will include the removal of the 
proprietary Westbay casing string, packers (26) and ports (43) from the 
stainless steel well casing followed by selective perforation of casing 
intervals above and below screens 1 thru 8. 

3. Perched intermediate zone monitoring well R-25i, which is located on the 
south rim of Cañon de Valle, within TA-16, near the southwestern 
boundary of the Laboratory. 

4.3. Following replacement and verification of acceptable water chemistry and 
acceptable quality requirements from a replacement regional aquifer, the 
contractor shall plug and abandon the existing wells: R-54, R-55i, R-55i 
and R-61. 

 
 
C.7 SURFACE WATER MONITORING 

 
The Contractor shall conduct a Storm Water Surface Water Monitoring and Sampling Program, 
in accordance with the IP for Stormwater with the EPA and NMED requirements, at the array of 
surface water monitoring stations including gage stations.  This program shall include all 
planning activities, operations, sampling collection, sample shipment, analytical laboratory 
analyses, and maintenance to keep the structures operable and equipment in good working 
order. 

All program management, project management, document control records management, project 
controls, environmental information management and interfaces with NNSA M&O activities 
(identified in Section C.3) to accomplish this Section shall be included in the cost basis of this 
Section CLIN and shall not be provided from outside this CLIN in order to provide “all in costs” 
for this work scope.  The Contractor shall not provide any associated support under any other 
section in this contract. 

C.7.1 Surface Water Monitoring Programs 

The Contractor shall perform surface water monitoring in accordance with the IP, the 
2016 Consent Order for Los Alamos and Pueblo Canyons and Sandia Canyon Wetland 
monitoring, and the Memorandum of Understanding Between the U.S. Department of 
Energy and the Buckman Direct Diversion [BDD] Board Regarding Water Quality 
Monitoring, which includes provisions of information for the Buckman Direct Diversion 

Project. 
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The Contractor shall plan sampling utilizing the EIMS sample planning module (See 
Mind Map in Section J, Attachment J-11, GFS/I) including an examination of the current 
sampling plan, planning field activities to meet the three-week long campaign 
requirement, sample bottle IDs and labels, sequencing collection, facilitating any 
subcontractor activities, checking monitoring well water levels using telemetry, checking 
packer pressures, etc. 

The contractor shall follow guidelines for field procedures from the U.S. Geological 
Survey (USGS) water sample collection methods and industrial standards common to 
environmental sample collection and field measurements. 

The Contractor shall meet all sampling hold times, environmental preservation 
requirements, packaging and shipping requirements.  The Contractor shall ensure all 
analytical laboratory contracts met analyses and method requirements and provide EDD 
of data directly into EIMS. 

The Contractor shall manage the data received from analytical laboratories and conduct 
monthly data review meetings.  The Contractor shall provide one day and 30 day 
notifications, as required, to the NMED-HWB of review results in accordance with the 
2016 Consent Order, Section XXVI, Quality Assurance/Data Management/Data Review. 

C.7.1.1 National Pollutant Discharge Elimination System Individual 
Permit for Stormwater 

The Contractor shall collect and analyze surface water samples at specific 
locations and for specific constituents in accordance with the NPDES IP for 
Stormwater number NM0030759.  This IP addresses only those storm water 
discharges associated with SWMUs and AOCs listed in Appendix A of the 
Permit.  (This IP does not address storm water discharges associated with 
current conventional industrial activities at the LANL facility that might be caused 
by the NNSA M&O Contractor.  Storm water discharges associated with current 
conventional industrial activities by the NNSA M&O Contractor are covered under 
EPA’s NPDES Multi-Sector General Permit (MSGP) for storm water discharges 
from industrial activity.)  The Contractor shall measure stream flow rates within 
each watershed in conjunction with sampling events.  The following table below 
indicates the number of IP samples collected from 2011 to 2015. 

 

IP = Individual Permit. 
LANL = Los Alamos National Laboratory. 

Year # IP Samples Collected TAL Exceedances Detected Notes

General 

Info

High variability in rain fall across 

LANL; current permit allows only 

complete samples to be collected; 

renewal permit allows for partial 

samples

Number of samples is not a predictive factor; 

TAL exceedances depend on flow, intensity, 

and controls; Analysis of site-related versus 

background/baseline done in IP review process

Collected samples at all sites with 

adequate flow under current permit; 250 

samplers deployed at SMAs- samplers 

covering multiple sites within an SMA

2011 106 samples at 73 SMAs 68 SMAs were reported with TAL exceedances First sample season under IP

2012 22 samples at 20 SMAs 18 SMAs were reported with TAL exceedances Drought during 2012

2013 89 samples at 81 SMAs 72 SMAs were reported with TAL exceedances 1,000-year Flood Event Recorded

2014 38 samples at 32 SMAs 32 SMAs were reported with TAL exceedances

2015 13 samples at 11 SMAs 9 SMAs were reported with TAL exceedances
Confirmed to date; sample season ends 

November 30, 3015
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SMA = site monitoring area. 
TAL = target action levels. 

 

The Contractor shall prepare annual updates to the SIPSampling Implementation 
Plan required under the renewal IP, implement sampling and analytical scope, 
and sample base flow and surface water locations identified. 

The Contractor shall monitor compliance under the NPDES IP and report 
compliance metrics to EM-LA.  NMED performs a certain number of Compliance 
Evaluation Inspections (CEIs) each year for the EPA Region VI to provide EPA 
with information to evaluate the Permittee’s compliance with the NPDES permit.  
This inspection report is based on information provided by the Permittee’s 
representatives, observations made by the NMED inspectors, and records and 
reports kept by the Permittee and/or NMED.  The Contractor shall prepare 
responses to this CEI to EM-LA for redistribution to EPA and NMED-SWQB. 

C.7.1.2  Sediment Sampling in Los Alamos and Pueblo Canyons and in 
Sandia Canyon 

The Contractor shall implement the surface water protection monitoring program 
as required under the 2016 Consent Order in accordance with the latest version 
of the: 

 Monitoring Plan for Los Alamos and Pueblo Canyon Sediment Transport 
and Mitigation PlansProject and  

 Monitoring Plan for Sandia Wetland and Vicinity included in the 
September 2011 Work Plan and Final Design for Stabilization of the 
Sandia Canyon Wetland Performance Monitoring Plan as required under 

the 2016 Consent Order.  (LA-UR-11-5337).   

The Contractor shall interface with and coordinate surface water and sediment 
sampling with the NNSA M&O Contractor to accomplish the monitoring program 
scope.  The Contractor shall develop and submit an annual stormwater 
performance report by watershed, i.e., for the combined Los Alamos and Pueblo 
Canyons and for the Sandia Canyon Wetland, and include cross section surveys, 
base flow measurements, and piezometer monitoring data.  The Contractor shall 
revise the monitoring plans annually based on the results of the last monitoring 
period.  The Contractor shall conduct maintenance or make changes in the 
installed controls as necessary to achieve the performance objectives of the 
monitoring plans.  The Monitoring Plan for Los Alamos/Pueblo Watershed 
Sediment Transport and Mitigation Project is due to NMED by April 30. 

C.7.1.3  Canyon Performance Monitoring 

The Contractor shall conduct surface water monitoring in accordance with the 
2016 Consent Order, Section IX.H, Surface water screening levels, and the latest 
version of a Surface Water Monitoring Plan. 
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C.7.1.4 Sampling at the Early Notification System in Lower Los Alamos 
and Pueblo Canyons 

The Contractor shall support sampling of stormwater flows and maintenance of 
sampling and flow measurement and verification equipment at the Early 
Notification System (ENS) in Lower Los Alamos and Pueblo Canyons.  The ENS 
notifies S the Buckman Direct Diversion (BDD) operations center of floods that 
may contain contaminated sediments that the Buckman Direct Diversion (BDD) 
chooses to avoid diverting.  The Contractor shall support biannual technical 
meetings, with BDD staff, provide analytical support, to BDD (if requested), and 
provide support to the DOE in the execution of the Memorandum of 
Understanding Between the U.S. Department of Energy and the Buckman Direct 
Diversion [BDD] Board Regarding Water Quality Monitoring (MOU) that).  The 
MOU provides for implementation of several measures that provide for additional 
protection of water quality for diverted surface water from the Rio Grande, which 
is a primary regional drinking water supply.   

The ENS integrates gaging stations located between LANL and the Rio Grande: 
E050.1 in Los Alamos Canyon, E060.1 in Pueblo Canyon, E-062.1 in the narrow 
confluence of Los Alamos and Pueblo Canyons, (visual verification of flow only), 
and E099 in Guaje Canyon.   (water flow notification only).  Gage stations E060.1 
and E050.1 are also part of the Los Alamos/Pueblo Canyon Watershed Sediment 
Transport Mitigation Project monitoring.   

The Contractor shall also provide technical support to assure ENS system 
functionality, provide telemetry of field data and images, obtain release of Pueblo 
de San Ildefonso information for Lower Los Alamos Canyon (largely related to 
E099) in accordance with the MOU and Protocols with the Pueblo, and to 
coordinate monitoring approaches between LANL and BDD. 

C.7.2 Reporting and Deliverables 

The Contractor shall review analytical data from all surface water monitoring conducted 
under the 2016 Consent Order received during the previous month.  The Contractor 
shall include the sampling results in the IP deliverables or in the following deliverables to 
EM-LA for subsequent delivery to the EPA, NMED, or BDD: 

1. The Contractor shall notify NMED monthly, (in accordance with the 
MOA/Protocols with the Pueblo as appropriate), with EM-LA authorization, of 
any surface water exceedances of six criteria in accordance with 2016 Consent 
Order, Section XXVI, Quality Assurance/Data Management/Data Review.  
These shall be coordinated with the groundwater PMRs in Section C.5.3.2. 

2. Annual updatesubmittal of the monitoring report for the Los Alamos/Pueblo 
Canyon Watershed Sediment Transport and Mitigation Plan for Los Alamos and 
Pueblo CanyonsProject (a performance monitoring report) under the 2016 
Consent Order to document the effectiveness of sediment and stormwater 
controls installed over the past several years, due to NMED on March 31April 30 
of each year.  
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3. Annual update tosubmittal of the Sandia Canyon Wetland Performance Report 
to document the effectiveness of the wetland, due to NMED by April 30 of each 
year.   

C.7.3 Inspection and Maintenance 

The Contractor shall conduct all appropriate inspections and maintenance on surface 
water sampling locations and system equipment including providing technical oversight 
of fieldwork associated with monitoring on a site-specific scale to implement the IP for 
the 400+ individual SWMUs and AOC monitored at 250 Site Monitoring Areas (SMAs). 
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C.8 INDIVIDUAL PERMIT SURFACE WATER CORRECTIVE ACTION 

The Contractor shall implement corrective actions for NPDES IP exceedances of proscribed 
Target Action Levels (TALs).  This IP is currently being renewed by EPA.  The Contractor shall 
utilize the IP Surface Water Monitoring and Sampling Program results collected under Section 
C.7 and determine appropriate corrective action pathway to compliance under the IP. 

All program management, project management, document control records management, project 
controls, environmental information management and interfaces with NNSA O&M activities shall 
be provided with this section and costs for these activities shall not be allowed to be located in 
other sections. 

C.8.1 Surface Water Results Screening and Determination of Corrective Actions 

The Contractor shall conduct a screening of sample results collected following 
stormwater event results from the analytical laboratories as outlined in Section J, 
Attachment J-11, GFS/I.  The Contractor shall conduct screening to determine whether 
TALs are exceeded, whether results are within background levels, whether results are 
from site contributions (i.e., run-on and run-off comparisons), and whether enhanced 
controls would possibly reduce the flow of contaminants.  The Contractor shall review 
the current status of the IP sites and develop an approach to meet compliance and 
advance the schedule to satisfy the sites for release under the IP. 

C.8.2 Corrective Action Pathways to Compliance 

C.8.2.1  Construction of Stormwater Controls 

The Contractor shall plan, evaluate alternatives,  design, and construct enhanced 
stormwater controls to obtain Corrective Actions complete status for those sites 
with Target Action Level (TAL) exceedances that are from site contributing 
industrial materials, that are not from urban sources, and that are not from 
background contributions.  The Contractor shall use a graded approach in 
determining control measures to be implemented based on the magnitude of the 
TAL exceedance when compared with the storm water background and/or TAL 
value.  The Contractor shall coordinate the design and construction or 
stormwater controls with the NNSA M&O Contractor when within the LANL 
boundary. 

The Contractor shall interface with the County of Los Alamos, USFS, and private 
property owners in executing some of the IP projects’ site access agreements for 
construction and maintenance.  The Contractor shall prepare for EM-LA any 
access agreements to allow installation of the appropriate stormwater controls.  
County of Los Alamos projects typically identify PCB sources from County 
property that are not attributable to site’s SWMUs/AOCs resulting in schedule 
delays and cost impacts as the Contractor will have to provide supporting 
evidence. 

Between FY2016 and FY2020 the typical projects anticipated to be implemented 
are distributed throughout the five watersheds based on a weighted distribution 
of the number of proposed sites contained within the March 2014 IP Permit 
Renewal application, anticipated complexity of these sites relative to storm water 
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basin characteristics, and current history of sample collection within the 
watershed.  Between FY2021 and FY2023 a limited number of typical projects 
anticipated to be implemented are distributed in only the Los Alamos and Sandia 
Canyon systems based on their large urban footprint. 

The Contractor shall group construction of enhanced controls into the following 
canyon areas: 

 Possibly 38 SMAs in Los Alamos and Pueblo Canyons 

 Possibly 24 SMAs in Sandia/Mortandad Canyons 

 Possibly 24 SMAs in Pajarito Canyon 

 Possibly 21 SMAs in Water/ Cañon de Valle 

 Possibly 15 SMAs in Ancho/Chaquehui Canyons 

C.8.2.2  Site Contributing Evaluation 

The Contractor shall complete site contributing evaluation for those sites that 
have TAL exceedances, before considering construction of enhanced controls in 
order to determine whether the site is contributing or the contaminant being 
observed is from another source.  If the Site Contributing Evaluation shows that 
the site is not contributing to the discharge and exceedance, the information will 
be provided to EPA with a request to delete the site from the IP.  If the site 
contributing evaluation determines that it is contributing to the TAL exceedances, 
the Contractor shall proceed with additional corrective actions that might include 
construction of additional enhanced controls. 

C.8.2.3  Background Comparison 

The Contractor shall complete a background comparison including a review of 
the Site Discharge Pollution Prevention Plan (SDPPP) information previously 
prepared by the LCBC Contractor, background study completed by the LCBC 
Contractor and any associated site characterization sample data from under the 
2016 Consent Order to determine whether stormwater sample exceedances are 
a result of background constituents.  On the Pajarito Plateau, background levels 
of aluminum, arsenic, and manganese in the weathered natural volcanic tuff 
cause stormwater exceedances that cannot and should not be remediated under 
the IP.  If the background comparison shows that the discharge and exceedance 
is related to background constituents, the information will be provided to EPA 
with a request to delete the site from the IP. 

C.8.2.4  Alternative Compliance Requests 

The Contractor shall prepare alternative compliance requests for those sites 
where other corrective actions pathways (previously identified above) cannot 
achieve compliance with discharge requirements without exceeding the 
maximum TALs.  The Contractor shall submit these alternative compliance 
requests to EM-LA for approval before sending on to the US EPA. 

Based on the IP screening result, it is anticipated that a minimum of 6-8 
alternative compliance request packages will be prepared annually (diminishing 
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after a couple of years).  The Contractor shall prepare and post the full packages 
for public review, shall collect comments following the appropriate public 
comment period, provide responses to comments, and submit final alternative 
compliance packages to EM-LA for approval and subsequent submittal to the US 
EPA.  

C.8.3 Individual Permit Renewal 

The Contractor shall prepare and submit an application for the NPDES IP renewal at the 
end of the next expected permit renewal cycle; the current permit is expected to be 
renewed by the LCBC Contractor in April 2016 making the timeframe for developing the 
next draft IP in Fall 2020.  The permit renewal application will request a number of 
modifications to the existing permit and may include, but not be limited to, reducing the 
sites/SMAs being regulated, reducing unnecessary analytical requirements, streamlining 
reporting requirements, simplifying the corrective action process, updating of TALs, 
providing for consistent regulatory requirements, and accounting for additional 
information which became available since the last application submittal to EPA.  The 
Contractor shall prepare the draft renewal permit in coordination with EM-LA, NMED-
SWQB and participating non-governmental organizations that currently include 
Communities for Clean Water such that the EPA would better consider a negotiated 
permit.  The Contractor shall submit the draft renewal permit to EM-LA for approval and 
subsequent submittal to the US EPA. 

The Contractor shall be aware that some enhanced controls constructed may not be 
able to be certified in accordance with Section E of the IP, and/or TAL exceedance(s) 
will not be related to the historical activities at the site or are from (1) non-developed 
background and (2) developed background, and/or (3) that the sites are below risk 
based soil screening levels as defined under the 2016 Consent Order.  

C.8.4 Watershed Integration 

The Contractor shall integrate IP controls installation with 2016 Consent Order cleanup 
such that installation of controls don’t impact cleanup activities and installation is an 
effective measure for the timeframe between cleanup and controls.  IF site cleanup 
under the 2016 Consent Order will impact the timeline required for IP corrective actions, 
the Contractor shall prepare and submit to EM-LA for subsequent submittal to the EPA, 
extension requests under the IP force majeure provisions. 

C.8.5 Deliverables 

The Contractor shall prepare and submit several IP reports or plans to EM-LA for 
approval including the following: 

1. IP annual update to the five volume SDPPP to include acceptance of all previous 
comments and red-line changes for newly updated information from this reporting 
period in accordance with Part I.D.2 and Part I.F of the Permit by May 1st of each 
year (document in current Permit but date from draft renewal Permit) and post to 
the IP public website that shall be maintained by the Contractor. 

2. IP Annual Report to provide the status of all relevant information on each and 
every site including physical configurations, latest sampling results, any 
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exceedances, and planned actions for the following year in accordance with Part 
1.H.2 of the Permit by March 1st for each calendar year and post to the IP public 
website that shall be maintained by the Contractor.  This report shall include the 
previous Compliance Status Reports (CSRs) for each SMA in accordance with 
per Part I.H.1 of the Permit by March 1st for each calendar year (also called 
DMRs in Permit). 

3. IP Annual update to the Sample Implementation Plan (SIP) due by March 1st 
(document from draft renewal permit). 

3.4. Certification packages following construction of the enhanced controls 
prepared for EM-LA and Contractor certification signatures for each enhanced 
control measure in accordance with Section E.4 of the IP, Preparation of and 
Submittal of Certificate of Installation of Enhanced Controls.  

4.5. Certification of completion of corrective action per IP Part I.E.2. 

5.6. Alternative Compliance requests per IP Part I.E.3.(b) 

6.7. Site Contributing Evaluations (required by draft renewal permit) 

7.8. Run-on and Run-off Evaluations (required by draft renewal permit) 

8.9. Annual inspection reports and evaluation of each IP site per Part I.G.1. 

9.10. Post-storm inspection per Part I.G.2. 

C.8.6 Reporting 

The Contractor shall make the following reports: 

 24-hour oral reporting for exceedances of maximum TALs to EPA per IP Part 
II.B. 

 Written submission of notice provided orally for exceedances of maximum TALs 
to EPA and of requirements specified in IP Part III.D.7 is required within 5 days 
from the time the Permittee becomes aware of the circumstances. 

 Email notification to members of the public regarding compliance with the Permit 
(the email list of interested members shall be maintained by Contractor) per Part 
I.I.7(b). 

 IP deliverables completion and posting to the IP website. 

C.8.7 Posting to Individual Permit Public Website 

The Contractor shall post the following specific documents and types of documents to 
the IP public website in accordance with the relevant section of the IP, as required per IP 
Part I.I.7.(a) (no timeline specified for posting to the website):  

 Annual update to the SDPPP (IP Part I.D.2. and Part I.F) 
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 Inspection Reports for Annual inspection and evaluation of each IP site per Part 
I.G.1 and Post-storm inspection per Part I.G.2. 

 CSRs for each SMA due March 1st (reporting period is a calendar year) per Part 
I.H.1 (also called DMRs in Permit) 

 Annual Report due March 1st per Part 1.H.2 ** required to post to public website. 

 Correspondence between Permittees and EPA 

 Other relevant documents and data including the following: 

- Annual SIP due by March 1st ;.  SIP is integrated into the proposed renewal 
permit 

- Certification of completion of installation of control measures within 30-days of 
completion of installation per IP Part I.E.1.((c) 

- Certification of completion of corrective action per IP Part I.E.2. 

- Requests for Alternative Compliance per IP Part I.E.3.((b) 

- Decision process documentation to address TAL exceedances detected; 
signature process with EM-LA will assure oversight and agreement with 
approach determined 

C.8.8 Technical and Operations Support 

The Contractor shall facilitate semi-annual technical and public meetings per IP Part 
I.I.7.(c) for planning updates and results of any potential new contaminants.  The 
technical meetings shall include the Contractor, EM-LA, and the Intergovernmental 
Organization Communities for Clean Water.  The public meetings shall include the 
Contractor, EM-LA, and the Intergovernmental Organization Communities for Clean 
Water, the NMED Surface Water Quality Bureau, and the NMED oversight Bureau. 

The Contractor shall facilitate annual CEIs by NMED-SWQB to assess compliance 
under the IP.  The Contractor shall prepare responses to the CEI reports including 
defense of compliance and any efforts to support defense against or implementation of 
an enforcement order.  Any activities for CEI or an Enforcement Order stemming from 
contractor’s negligence or poor performance would be the responsibility of the contractor 
but shall be completed to the satisfaction of EM-LA. 

C.8.9 Operation and Maintenance 

The Contractor shall maintain all baseline and enhanced controls relied upon to prevent 
exceedances and to control discharges under the IP.  The Contractor shall include 
sediment removal, realignment of rocks and logs, sampler adjustment, and replacement 
of non-permanent controls such as wattles.  The Contractor shall maintain the capability 
and capacity of the controls for future rain or storm events.  Retired baseline controls 
that have not been shown to contribute to preventing exceedances are not required to 
be maintained.  
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C.9 RDX GROUNDWATER REMEDIATION 

The Contractor shall address remediation of a high explosives (largely RDX) plume in the 
intermediate groundwater located beneath Cañon de Valle. RDX concentration in the regional 
groundwater are below regulatory standards but are trending up.  Surface corrective measures 
have been underway at Cañon de Valle to remove surface source of RDX and address RDX in 
the alluvial groundwater during which time additional investigation of the perched and deep 
intermediate groundwater plume have occurred.  The Contractor shall perform activities that 
include (a) closeout of the surface and alluvial water system corrective measures 
implementation plan (CMIP) and (b) development of subsurface groundwater corrective 
measures evaluation (CME) report, development of a CMIP for groundwater, and 
implementation of the approved remedy.  The Contractor shall also support the CD Process for 
establishing a Capital Asset Project in accordance with DOE Order 413.3B. 

All program management, project management, document control records management, project 
controls, environmental information management and interfaces with NNSA M&O activities shall 
be provided to accomplish this scope and  included in the cost basis of this Section CLIN and 
shall not be provided from outside this CLIN in order to provide “all in costs” for this CLIN.  The 
Contractor shall not provide any associated support under any other section in this contract. 

C.9.1 RDX Remedy Selection and Closeout 

C.9.1.1  RDX Surface Water Springs Treatment 

The Contractor shall determine whether an NPDES permit is possible to allow 
operation of the spring’s treatment systems installed in three springs associated 
with Cañon de Valle as part ofUnder the Corrective Measures Implementation for 
Consolidated Unit 16-021(c)-99, LA-UR-07-4715, Revision 1, July 2007., 
granulated activated carbon treatment systems were installed at three springs 
associated with the RDX plume.  The Contractor shall continue operation of the 
springs’ treatment and collect post-treatment samples from each spring monthly 
until performance criteria established in the surface water CMIP are achieved or, 
when operation of the spring’s treatment systems is moved to the groundwater 
CME, until the performance criteria in the CME is met.  The Contractor shall 
comply with any of the provisions of an NPDES permit and any NMED-GWQB 
response to the Notice of Intent (NOI) to discharge prepared by the previous 
contractor and issued by the appropriate regulatory organization.  The three 
springs included are Burning Ground, Sanitary Wastewater Systems 
Consolidation, and Martin Springs.  If changes to the current springs treatment 
system are required, the Contractor shall complete the springs treatment design 
and establish monitoring requirements.  The Contractor shall obtain springs 
treatment approval from EPA (following EM-LA concurrence), operate the 
springs’ treatment, and report on the data collected.  If the Contractor cannot 
obtain acceptable permit conditions from the EPA, the Contractor shall propose 
an alternative course of action that could possibly include treatment system 
removal.  If the treatment system will be operated, pre-operation and post-
treatment samples will be collected for each spring monthly until the performance 
criteria established in the surface water CMIP is achieved or when moved to the 
groundwater CME, the CME criteria for the springs.  The Contractor shall 
facilitate and finalize any necessary agreements with EPA and NMED.Post 
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treatment data will be reported in the associated Period Monitoring Report under 
the IFGMP. If   

The Contractor shall prepare and submit a remedy completion report (RCR) for 
the surface corrective measure implementation (CMI) and submit to EM-LA for 
subsequent submittal to NMED.  This RCR shall document the close out of the 
surface water CMI and reflect the transfer to the Groundwater CME. 

C.9.1.2  RDX Surface Water and Groundwater Integration 

The Contractor shall The previous contractor will have initiated discussions with 
NMED to integrate the RDXany remaining surface water corrective measures 
with the intermediate and regional groundwater corrective measures tracks 
historically implemented in Cañon de Valle because ofevaluation. The Contractor 
shall resolve any technical issues raised during NMED review to allow for the 
high and increasing concentrations of RDX detected in the deep perched 
intermediate zone at CdV-16-4ip (approaching 200 ug/l) and the beginning of 
indications of RDX in the regional aquifersubsequent NMED approval. 

The Contractor shall address all technical issues remaining for the 
completionsintegration for both surface water and groundwater in one combined 
CME that shall be developed and submitted to EM-LA for subsequent submittal 
to NMED to meet the regulatory requirements and arrive at the appropriate 
remedies to reduce risk to the regional aquifer at TA-16.  The Contractor shall 
determine the remaining scope to evaluate and remediate the RDX 
contamination remaining at Cañon de Valle activities. 

The Contractor shall prepare and submit a remedy completion report (RCR) for 
the surface corrective measure implementation (CMI) and submit to EM-LA for 
subsequent submittal to NMED.  This RCR shall document the close out of the 
surface water CMI and reflect the transfer to the Groundwater CME.  Until the 
surface CMI is closed out, the Contractor shall continue to submit Annual 
Progress Report for Corrective Measures Evaluation/Corrective Measures 
Implementation for Consolidated Unit 16-021(c)-99 due every year by November 
30. 

C.9.1.3  RDX Groundwater Intermediate and Regional Characterization 

The Contractor shall continue characterization activities of the RDX in perched 
intermediate and regional groundwater at TA-16 including the pumping and 
treatment of contaminated groundwater from perched-intermediate wells CdV-16-
4ip and CdV-16-91i to determine the viability and effectiveness of the pump and 
treatment technology and approach.  The Contractor shall filter the watertreat 
and disposition the wastewaterextracted groundwater in accordance with work 
plans approved by NMED-GWQB under discharge permits issued by NMED-
SWQBGWQB (DP-1793).  The Contractor shall continue characterization 
activities operations until the Contractor can demonstrate that the 
characterization requirements for the CME are met or the Contractor can obtain 
regulatory and EM-LA approval to do so. 
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C.9.1.4  RDX Groundwater Geochem/Hydrology Studies Technologies 
Screening 

The Contractor shall complete in-situ, bench, and pilot studies of intermediate 
and deep groundwater at consolidated unit 16-021(c)-99, the building TA-16-260 
outfall - focusing on the contaminated intermediate and deep groundwater 
monitoring wells.  The Contractor will model groundwater to predict performance 
of potential remedies that are to be included in the CME.  The Contractor shall 
evaluate the existing model and ensure that models used in support of the CME 
meet the appropriate quality assurance requirements for model validation.  The 
studies and modeling shall include monitored natural attenuation (MNA), 
engineering evaluation of the feasibility of pump and treat, and other active 
treatment options.  The Contractor shall use these activities to propose potential 
media cleanup standards, points of compliance and objectives of the remedial 
actions.  The Contractor shall review and analyze all studies and identify any 
additional studies required to complete the CME. 

The current modelling approach includes the following: pumping test analyses 
utilize two open-source codes developed at the Laboratory: WELLS 
(http://wells.lanl.gov) and MADS (http://mads.lanl.gov). WELLS is applied to 
simulate the drawdowns caused by the pumping at wells. MADS is applied to (1) 
deconstruct pumping drawdowns caused by different pumping wells and (2) 
estimate aquifer properties by matching the simulated and observed hydraulic 
heads at the observation wells. A three-dimensional unsaturated zone model was 
developed, but several characteristics are not yet included.  The model currently 
does not represent (1) the ambient groundwater flow at the site, (2) the long-term 
water-level changes in the regional aquifer, and (3) the long-term concentration 
transients observed in the site monitoring wells.  The model is calibrated using an 
automated calibration process employing the Levenberg-Marquardt optimization 
algorithm as implemented in the code MADS (http://mads.lanl.gov).  The 
computer code LaGriT (http://lagrit.lanl.gov) was used to create the 
computational grids. The flow and transport simulations were performed with the 
Finite Element Heat and Mass Transfer code ([FEHM] http://fehm.lanl.gov) 
(Zyvoloski et al. 1996, 054421; Zyvoloski et al. 1997, 070147). FEHM was 
developed by researchers at the Laboratory and is capable of simulating three-
dimensional, time-dependent, multiphase, non-isothermal flow, and 
multicomponent reactive groundwater transport through porous and fractured 
media. FEHM has been used in a wide variety of applications. The software is 
mature, has users throughout the world, and has been certified through the 
Yucca Mountain Project Software Quality Assurance Program. FEHM is available 
to the public and operates under various operating systems (Windows, MAC OS 
X, Linux, etc.). 

C.9.1.5  RDX Groundwater Corrective Measures Evaluation 

The Contractor shall complete and submit a CME Report to EM-LA for approval 
and subsequent submittal to NMED for intermediate and deep groundwater at 
consolidated unit 16-021(c)-99, the building TA-16-260 outfall in accordance with 
the 2016 Consent Order, Section XVI, Corrective Measures Evaluation.  The 
Contractor shall review and analyze all studies andas they identify any additional 

http://mads.lanl.gov/
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studies required to complete the CMEremedial alternatives.  The contractor shall 
complete modeling in support of a MNA remedy, and an engineering evaluation 
of the feasibility of pump and treat and other active treatment options in the CME.  

The Contractor shall submit the draft CME report for an EM-LA and EM HQ 
Internal Remedy Review (which should be anticipated to be 10 working days) 
and address all comments in the CME report before issuance.  The Contractor 
shall prepare and submit the CME for RDX to EM-LA for approval and 
subsequently to NMED.  The Contractor shall facilitate NMED preparation of the 
Statement of Basis (SOB) including preparation of the Response to Comments 
(RTC) received from the public and presentations at public meetings. 

C.9.1.6  RDX Well Determinations 

If additional wells are required for any part of the RDX investigation or remedy, 
the Contractor shall determine the parameters and technical requirements for the 
well and the location.  All further well development and well installation will be in 
accordance with Section C.6 Drilling.  

C.9.2 RDX Corrective Measures Implementation Plan 

Following the approval of the CME, a public comment period, and the formulation of a 
SOB by NMED, the Contractor shall develop a corrective measures implementation plan 
(CMIP) in accordance with the 2016 Consent Order, Section XVIII.  The CMIP for any 
remedy project shall be coordinated with the execution of DOE Order 413.3B.  The 
Contractor shall include in this CMIP a detailed engineering design and any post-closure 
monitoring system, and schedule for initiation and execution of the expected capital 
asset project for the remedy.  The Contractor shall submit the CMIP to EM-LA for 
subsequent submittal to NMED for approval. 

C.9.3 RDX Corrective Measures Implementation (Capital) 

Following EM-LA approval and upon receiving specific Contracting Officer direction to 
begin, the Contractor shall implement the CMIP to remedy groundwater contaminated 
with RDX at TA-16 in accordance with the CMIP.  Potential corrective measures that 
may be applied to this problem consist of pumping and treatment of contaminated 
groundwater from extraction wells followed by reinjection to the subsurface and/or 
treatment; in-situ bioremediation; monitored natural attenuation, and possibly land 
application of treated water in accordance with DP-1793.  The Contractor shall follow 
DOE Order 413.3B for the execution of a remedy project or installation of any remedy 
system or equipment. 

C.9.4 Final Remedy Operations 

The Contractor shall operate the remedy and determine whether the remedy is 
performing as designed and anticipated.  The Contractor shall adjust operations as 
necessary to obtain the requisite performance.  It is expected that the remedy operations 
will extend through the life of this Contract; therefore, a remedy completion report will not 
yet be possible.  The contractor shall prepare and provide an annual report of remedy 
performance to EM-LA for approval and subsequently submittal to NMED. 
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C.9.5 Permitting for RDX Activities 

The Contractor shall comply with the NMED-GWQB Discharge Permit DP-1793 issued 
on July 27, 2015 – 5-yr permit to treat groundwater and land apply the treated 
groundwater.  The Contractor shall complete any necessary environmental 
assessments, floodplain assessments, inputs to preliminary and final NEPA 
determination document, and any mitigation action plans associated with the work.  The 
Contractor shall obtain any OSE and injection well permits necessary. 

C.9.6 Deliverables 

The Contractor shall prepare and provide the following known deliverables to EM-LA for 
approval and subsequent submittal to NMED for approval: 

1. Annual Progress Report for Corrective Measures Evaluation/Corrective 
Measures Implementation for Consolidated Unit 16-021(c)-99 

1.2. RCR for the Surface CMI 

2. Draft Mission Need Statement and CD-0 package 
3. CME Report within eight months of completion of any in-situ, bench, and pilot 

studies 

4. Draft CD-1 Alternatives Evaluation package 
5.4. CMIP 

6. Draft CD-2 Engineering and Project Baseline package 
7. Draft CD-3 Authorization for Construction package 
5. Remedy operational plan 

8.6. Annual report of remedy performance within four months of the end of the 
monitoring period.  
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C.10 CHROMIUM GROUNDWATER REMEDIATION 

The Contractor shall control migration of hexavalent chromium contaminated groundwater 
across the LANL boundary using a configuration of extraction wells and injection wells, 
complete plume-center characterization involving a series of field tests pertaining to processes 
within the aquifer, compile previously collected characterization study information, develop a 
CME Report for Chromium Plume Remediation, prepare a CMIP, and install and 
operateimplement a final remedy. 

All program management, project management, document control records management, project 
controls, environmental information management and interfaces with NNSA M&O activities shall 
be included in the cost basis of this Section CLIN and shall not be provided from outside this 
CLIN in order to provide “all in costs” for this CLIN.  The Contractor shall not provide any 
associated support under any other section in this contract. 

C.10.1 Chromium Groundwater Remediation (Operations) 

C.10.1.1  Plume Control at Los Alamos National Laboratory Boundary 

The Contractor shall execute the Interim Measures Work Plan for Chromium 
Plume Control (LA-UR-15-23126 May 2015 EP2015-0089) which describes 
proposed activities to control chromium plume migration in groundwater at the 
LANL boundary utilizing extraction and injection wells while long-term corrective 
action remedies are being evaluated.  This work plan follows the Interim 
Measures Work Plan for the Evaluation of Chromium Mass Removal, April 2013, 

LANL 2013, ERID-241096, that was prepared in response to NMED 
requirements in a letter dated January 25, 2013 (NMED 2013, ERID-521862).  
This work plan directed an assessment of the potential for active long-term 
removal of chromium from the regional aquifer by pumping with a pilot extraction 
test well. 

The Contractor shall prepare and submit to EM-LA for subsequent submittal to 
NMED an annual report of the performance of the interim measures (IM) for 
plume control. 

C.10.1.2  Plume-Center Characterization 

The Contractor shall also execute the Chromium Plume-Center Characterization 
Work Plan which describes activities to be conducted to further investigate the 
aquifer in the area of highest known concentrations (center) of the chromium 
plume and to further characterize the nature and extent of the chromium (and 
related) contamination.  This work plan also follows the Interim Measures Work 
Plan for the Evaluation of Chromium Mass Removal, April 2013, LANL 2013, 

ERID-241096, that was prepared in response to NMED requirements in a letter 
dated January 25, 2013 (NMED 2013, ERID-521862).  

C.10.2 Continuation and Completion of Studies 

The studies that the Contractor shall take-over in progress follow the Interim Measures 
Work Plan for the Evaluation of Chromium Mass Removal, April 2013, LANL 2013, 
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ERID-241096 that was prepared in response to NMED requirements in a letter dated 
January 25, 2013 (NMED 2013, ERID-521862). 

C.10.2.1  Geotechnical Studies 

The Contractor shall review any in-process experiments and tests, and shall 
complete laboratory bench-scale experiments and column tests on the geologic 
core collected from the core holes drilled in fiscal year 2014.  The Contractor 
shall compare mineralogy to formation outcrops, evaluate the capacity for 
attenuation in the Puye formation, and determine whether vertical stratification of 
chromium contamination is present.  The Contractor shall use the data collected 
from these tests as a basis for recommending a remedy in the CME Report. 

C.10.2.2  Monitored Natural Attenuation Studies 

The Contractor shall complete work in support of understanding natural 
attenuation mechanisms and rates for Chromium and other subsurface 
contamination beneath Sandia and Mortandad Canyons including Laboratory 
Bench and Column Tests with Sonic Core and Field Testing with chromium (Cr) 
and nitrogen (N) Isotopes. 

Laboratory Bench and Column Tests with Sonic Core 

The Contractor shall continue conducting and complete sequential leach testing 
of selected sonic core samples to determine if there is any anthropogenic 
chromium either adsorbed or reduced on its surfaces using successively more 
aggressive leaching solutions, targeting adsorbed Cr(VI) first and then reduced 
Cr(III). 

The Contractor shall continue conducting and complete batch chromium uptake 
experiments on selected sonic core samples by contacting water that is elevated 
in chromium concentrations with uncontaminated core and continue conducting 
batch desorption experiments on some of the samples used in batch uptake 
experiments by contacting Cr-free water with samples that clearly took up 
chromium. 

The Contractor shall continue conducting and complete column experiments 
involving the evaluation of water that is elevated in chromium concentrations 
through selected sonic core samples that are either low in chromium or devoid of 
chromium content. 

Field Testing with Cr and N isotopes 

The Contractor shall continue and complete collecting samples from cross-hole 
tracer tests for analyzing stable isotopes of Cr and N, and analyze the samples 
for stable N isotopes and isotope analyses for Cr in order to analyze porosity, 
which may affect Cr rebound in the aquifer. 
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C.10.2.3  Injection/Extraction Studies 

The Contractor shall continue and complete studies of injection and extraction of 
treated waters and chromium contaminated water, respectively, in support of 
determining engineered solutions for remediating Chromium and other 
subsurface contamination (perchlorate) beneath Sandia and Mortandad 
Canyons. 
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Injection Studies and Tracer Tests 

The Contractor shall continue and complete large column experiments 
continuously injecting treated water into columns packed with saturated zone 
material from core holes, measuring permeability changes of the columns and 
geochemistry changes in the column effluent.  These studies gather data 
relevant to evaluate injectability of treated water into injection wells.  The 
Contractor shall continuously inject treated water into injection wells during cross-
hole tracer tests after the tracers have been injected and monitor water level 
changes in the wells to determine near-well permeability changes. 

Laboratory Bio treatability Studies 

The Contractor shall continue and complete batch experiments using solids 
collected from new core holes to better quantify biomass growth rates, changes 
in biodiversity, nitrate (NO3) and Cr reduction rates, bio stimulant consumption 
rates, geochemical parameter changes (e.g., pH, oxidation-reduction potential, 
iron [Fe](II)), and mobilization of undesirable constituents (e.g., arsenic) as a 
function of bio stimulant identity and concentrations.  The Contractor shall 
continue and complete batch experiments to evaluate effects of micronutrient 
additions (e.g., phosphorous [P] and N) under promising treatment conditions 
identified in the batch experiments above. The Contractor shall continue and 
complete a limited number of column experiments to evaluate rebound, longer 
term geochemical changes, longer term potential for mobilization of undesirable 
constituents, biofouling, and to refine kinetic data under the most promising 
treatment conditions identified in batch experiments. 

Chemical Treatability Studies 

The Contractor shall continue and complete laboratory experiments that 
complement the laboratory bio-treatability studies in that they evaluate the 
influence of chemical supplements to bio stimulation to enhance the 
effectiveness of bio stimulants including the addition of:  

 humic or fulvic acids to provide a long-lasting food source for microbes, or  

 abiotic reductants (e.g., Fe (II), sulfide) to supplement bio stimulation. 

Field Pilot Treatability Tests 

The Contractor shall continue and complete field pilot treatability tests on the 
heels of the cross-hole tracer tests conducted under the tracer studies.  The 
Contractor shall inject bio stimulants and perhaps other additives into CH-2 and 
CH-3 to induce reduction of NO3 and Cr (VI) in the contaminated aquifer while 
continuing to pump R-28 and R-42 to recover tracers.  The Contractor shall 
define test details in a field pilot treatability test plan and shall submit to EM-LA 
for approval and subsequently submitted to NMED. 

C.10.3 Groundwater Modeling and Hydrology 

The Contractor shall model and analyze the physical and geochemical processes 
impacting groundwater flow and contaminant transport in the geologic subsurface media 
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(the vadose zone and the regional aquifer below the Sandia and Mortandad Canyons.).  
The Contractor shall focus the model on the potential preferential flow paths from the 
ground surface to the water table impacted by spatial distribution of the infiltration 
recharge on the ground surface as well as spatial distribution of the physical and 
chemical properties of the geologic strata including the zones of perched saturation 
within the vadose zone.  Modeling shall  address the physical and chemical mechanism 
impacting groundwater flow and contaminant transport in the regional aquifer as well and 
also explore the impacts of (1) groundwater infiltration, (2) groundwater recharge (water-
table mounding) and (3) groundwater discharge (including water-supply pumping) on the 
groundwater flow and contaminant transport in the regional aquifer. 

The Contractor modeling shall also address any unique impacts from Water-Supply 
Wells; evaluating water-supply pumping effects on the chromium plume and chromium 
concentrations (spatial and temporal), incorporate existing pumping records for the 
water-supply wells and the existing transients in the water-level observed in all the 
regional aquifer monitoring wells located in Mortandad and Sandia Canyons, and include 
the potential new Los Alamos county water supply well northwest of PM-1 (currently 
called PM-6). 

The Contractor shall provide groundwater model that can meet quality assurance 
requirements for model validation sufficient that the model can be included in the CME 
for chromium, e.g., a Visual ModFlow model and possibly utilize, Finite Element Heat 
and Mass Transfer Code and, or PFlotran.  

The Contractor shall output modeling results to support NEPA and NMOSE Application 
Processes including evaluation of the pumping effects of the chromium extraction wells 
on the water resources in the regional aquifer as well as modeling for offset 
requirements (including the water resources currently tapped by the County of Los 
Alamos water supply wells). 

The current modelling approach includes the following: pumping test analyses utilize two 
open-source codes developed at the Laboratory: WELLS (http://wells.lanl.gov) and 
MADS (http://mads.lanl.gov). WELLS is applied to simulate the drawdowns caused by 
the pumping at wells. MADS is applied to (1) deconstruct pumping drawdowns caused 
by different pumping wells and (2) estimate aquifer properties by matching the simulated 
and observed hydraulic heads at the observation wells. A three-dimensional unsaturated 
zone model was developed, but several characteristics are not yet included.  The model 
currently does not represent (1) the ambient groundwater flow at the site, (2) the long-
term water-level changes in the regional aquifer, and (3) the long-term concentration 
transients observed in the site monitoring wells.  The model is calibrated using an 
automated calibration process employing the Levenberg-Marquardt optimization 
algorithm as implemented in the code MADS (http://mads.lanl.gov).  The computer code 
LaGriT (http://lagrit.lanl.gov) was used to create the computational grids. The flow and 
transport simulations were performed with the Finite Element Heat and Mass Transfer 
code ([FEHM] http://fehm.lanl.gov) (Zyvoloski et al. 1996, 054421; Zyvoloski et al. 1997, 
070147). FEHM was developed by researchers at the Laboratory and is capable of 
simulating three-dimensional, time-dependent, multiphase, non-isothermal flow, and 
multicomponent reactive groundwater transport through porous and fractured media. 
FEHM has been used in a wide variety of applications. The software is mature, has 
users throughout the world, and has been certified through the Yucca Mountain Project 

http://mads.lanl.gov/
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Software Quality Assurance Program. FEHM is available to the public and operates 
under various operating systems (Windows, MAC OS X, Linux, etc.). 

C.10.4 Additional Well Need Determinations and Criteria 

The Contractor shall determine whether additional wells are necessary for the chromium 
activities in accordance with this section.  These additional wells may include extraction 
wells, injection wells, and source removal wells, and piezometers based on continuing 
characterization and evaluation of infrastructure performance (such as for fouling).  The 
Contractor shall determine all necessary performance and location criteria to allow 
construction in accordance with the contract Section C.6 Drilling and chromium work 
plan schedules, and as specified by the Contracting Officer.   

The Contractor shall assess any additional activities against the December 2015 Finding 
of No Significant Impact and Mitigation Action Plan and the Final Environmental 
Assessment and Floodplain Assessment for the Chromium Plume Control Interim 
Measure and Plume-Center Characterization prior to implementation.  These additional 
injection or extraction wells will be authorized under Section C.14, Additional 
Assignments, under CLINs 0004, 0007, or 0010. 

C.10.5 Corrective Measures Evaluation Report 

The Contractor shall review all of the available data and study results and prepare a 
CME Report that evaluates potential remedial alternatives and recommends a remedy 
that will be protective of human health and the environment and attain the appropriate 
cleanup goals.  The Contractor shall prepare and submit a CME to EM-LA for approval 
and subsequently to NMED in accordance with the 2016 Consent Order, Section XVI.  
The Contractor shall plan for EM-LA to have EM HQ perform an Internal Remedy 
Review (IRR), which should take approximately 10 working days, and then shall resolve 
comments to EM-LA’s satisfaction. 

The Contractor shall complete all required CD process documents for EM-LA required 
under DOE Order 413.3b per capital construction processes.  CD-1 will be completed 
before the approval of the CME. 

C.10.6 Statement of Basis 

NMED will consider the CME recommendation and issue a SOB documenting the 
preferred remedy for public comment.  The Contractor shall facilitate NMED-HWB review 
of the CME and development and issuance of a SOB including public meetings and 
public comment resolution.  The Contractor shall support technical discussions with 
NMED and with stakeholders in conjunction with NMED public notice of the SOB. 

C.10.7 Corrective Measures Implementation Planning 

Following the approval of the CME Report, a public comment period, and the formulation 
of a SOB by NMED, the Contractor shall develop a CMIP in accordance with the 2016 
Consent Order, Section XVIII.  Parallel to the characterization and CME phases, the 
contractor shall complete all required CD process required under DOE 413.3b per 
capital construction processes.  All CD milestones will be included in the site schedule. 
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C.10.8 Corrective Measures Implementation (Capital) 

After the final remedy is selected by NMED and direction is provided by EM-LA, the 
Contractor shall prepare a project CMIP for submittal to EM-LA for approval and 
subsequently to NMED.  Following the approval of the CMIP, the Contractor shall 
implement the CMIP.   

The Contractor shall provide for the design and implementation of the selected final 
chromium remedy project as directed by EM-LA through the Contracting Officer.   

C.10.9 Final Remedy Operations 

The Contractor shall operate the remedy as approved and determine whether the 
remedy is performing as designed and anticipated.  The Contractor shall adjust 
operations as necessary to obtain the requisite performance.  The remedy operations 
will extend through the life of this Contract; therefore, a remedy completion report will not 
yet be possible.  The contractor shall prepare and provide to EM-LA for approval, for 
potential submittal to NMED, an annual report of remedy performance. 

C.10.10  Permitting for Chromium Activities 

The Contractor will comply with the NMED-GWQB Discharge Permit DP-1793 – 5-yr 
permit to treat groundwater and land apply the treated groundwater, the December 2015 
Finding of No Significant Impact, the Mitigation Action Plan, the Final Environmental 
Assessment, the Floodplain Assessment for the Chromium Plume Control Interim 
Measure and Plume-Center Characterization, the DP-1835 for injection, the NMOSE 
permit requirements (monthly pumping amount reporting), and any other permits that 
may exist.  The Contractor shall obtain any additional NMOSE, land application, and 
injection well permits necessary and shall be responsible for the preparation of any 
NEPA document necessary for a project remedy. 

C.10.11  Deliverables 

The Contractor shall prepare and submit the following deliverables to EM-LA for 
subsequent submittal to NEMD for approval: 

1. Annual report of the performance of the IM for plume control 
2. CME Report 
3. Draft Mission Need Statement and CD-0 package 

1. Annual Progress Report for Corrective Measures Evaluation/Corrective 
Measures Implementation for Consolidated Unit 16-021(c)-99 

2. RCR for the Surface CMI 

4.3. CME Report within eight months of completion of any in-situ, bench, and 
pilot studies 

5. Draft CD- 1 Alternatives Evaluation package 

6.4. CMIP 
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7. Draft CD-2 Engineering and Project Baseline package 
8. Draft CD-3 Authorization for Construction package 

5. Remedy operational plan 

9.6. Annual report of remedy performance reportswithin four months of the 
end of the monitoring period.  
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C.11 AGGREGATE AREAS 

C.11.1 Consent Order Process 

C.11.1.1  Historical information review 

The Contractor shall review by aggregate area allAll available previous 
investigatory activities, such as RCRA investigations that might have beenwere 
completed in ~1996 and develop a , were documented in historical investigation 
reportreports (HIR) and provide EM-LA an opportunity to participate in by 
aggregate areas by the product peer review.  The Contractor shall provide for 
EM-LA acceptance and signatureprevious contractor and are available in 
accordance with the review schedules identified in Section J, Attachment J-11, 
GFS/IEPRR.    The Contractor will not have to generate any additional HIRs; they 
are for information. 

C.11.1.2  Investigation work plan 

The Contractor shall develop an investigation work plan (IWP) to characterize the 
aggregate area to determine nature and extent of contamination and provide EM-
LA an opportunity to participate in the product peer review.  The Contractor shall 
provide for EM-LA acceptance and signature in accordance with the review 
schedules identified in Section J, Attachment J-11, GFS/I. 

C.11.1.3  Field investigations 

The Contractor shall conduct field investigation activities in accordance with 
NMED-approved IWPs.  Unanticipated field conditions shall be characterized 
without re-approaching NMED IWP changes.  These additional characterizations 
shall be coordinated with EM-LA.  Samples collected from investigation activities 
shall follow chain of custody procedures through shipment to analytical 
laboratories.  

C.11.1.4  Analytical laboratory 

The Contractor shall develop contracts with certified analytical laboratories to 
meet 2016 Consent Order standards (Section IX) and New Mexico Water Quality 
Control Commission (NMWQCC) MDLs sufficient to meet NMWQCC standards.  
The Contractor shall ensure sample results from the analytical laboratories are 
loaded directly into EIMS by the analytical laboratory and that they are evaluated 
for consistency and expectancy.  The Contractor shall follow-up with laboratory 
for inconsistencies. 

IntellusIntellusNM provides public access to environmental data; the Contractor 
shall support inquiries by the public. 

C.11.1.5  Clearance of cultural sites 

The Contractor shall examine and evaluate cultural sites where cleanups will 
occur, work with EM-LA and NNSA cultural resources; and provide information 
for NNSA-prepared State Historic Preservation Officer (SHPO) reports.  The 
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Contractor must provide the background information such as site survey data, 
records search data, and evaluation cultural artifacts and their distribution to 
allow EM-LA to work with NNSA to either clear cultural sites for the work 
activities or change investigatory activities to avoid the cultural sites. 

C.11.1.6  Field Cleanups 

The Contractor shall use the established soil screening levels (SSLs) to 
determine necessary field remediation.  During investigatory activities, the 
Contractor shall conduct field cleanups where contaminants are above SSLs 
such that post-remediation contaminant concentrations are less than SSLs.  The 
Contractor shall follow-up remediation activities to ensure the media 
contaminants are below SSLs. 

C.11.1.7  Waste Disposal 

The Contractor shall dispose of remediation wastes and shall restore areas to 
acceptable conditions as defined in discussions with and communications from 
EM-LA.  The Contractor shall characterize the wastes and generate all waste 
management documentation, including manifests.  The Contractor shall establish 
its own contracts or utilize Federal waste transportation and disposal contracts to 
properly dispose of the remediation wastes if more cost effective. 

C.11.1.8  Investigation Report 

The Contractor shall prepare IRs with human health risk assessments against 
cleanup standards (residential, Industrial including construction worker, or 
recreational) as specified by EM-LA as appropriate for the expected land use.  
The Contractor shall allow EM-LA the opportunity to participate in IR peer review 
process.  This deliverable is co-signed by the Contractor and EM-LA, and as 
such must be provided for EM-LA acceptance and signature in accordance with 
the review schedules identified in Section J, Attachment J-11, GFS/I. 

C.11.1.9  Certificates of Completion and Removal from Hazardous Waste 
Facility Permit 

Following NMED approval of IRs, the Contractor shall prepare and submit 
requests for Certificates of Completion (CoCsCoC) for all SWMUs and AOCs that 
have been remediated or meet acceptable risk exposure levels to EM-LA for 
approval and subsequent submittal to NMED. 

Following NMED approval of CoCs, the Contractor shall prepare permit 
modifications to the NNSA-owned RCRA HWF Permit to remove sites from 
Appendix K.  The Contractor shall coordinate with the NNSA M&O Contractor, 
EM-LA, and NMED to effect removal of the SWMU or AOC from the Permit. 
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C.11.2 Scope by Aggregate Area 

C.11.2.1  Guaje/Barrancas/Rendija Canyons Aggregate Area 

Investigation should be complete with remaining actions only thebeing triennial 
surface clearance ordnance surveys in Rendija Canyon for SWMUs 00-011(a), 
00-011(d), and 00-011(e), last conducted by the US Army Corps of Engineers in 
October 2015.) and reporting.  The Contractor shall conduct the additional 
triennial surface clearance ordnance surveys by December of each triennial year. 
from the last submittal by the previous contractor (2016).  The Contractor shall 
prepare access agreements with USFS, the County of Los Alamos, and private 
individuals, for EM-LA approval. 

The Contractor shall conduct biennial asphalt monitoring and removal activities at 
AOC C-00-041. in ‘early fall’.  The Contractor shall prepare a report of the results 
by the end of December of each biennial year, the last documented in Biennial 
Asphalt Monitoring and Removal Report for Area of Concern C-00-041, 
Guaje/Barrancas/Rendija Canyons Aggregate Area, December 2015, LA-UR-15-

29147, ADESH-15-171.  In 2015, the LCBC contractorPrevious contractors have 
removed three 55-gallon drums of asphalt material.  Diminishingthe following 
generally diminishing quantities of asphalt are expected over time;and tar from 
the site: 

Year of Work Weight Removed Volume Removed 

1995 N/A 1,100 55-gallon drum equivalents (300 
yd

3)
 

2009 ~3,220 lbs seven 55-gallon drums 

2011 ~1,840 lbs four 55-gallon drums 

2013 660 lbs one-half 55-gallon drum 

2015 1,160 lbs three 55-gallon drums 

 
The Contractor shall dispose of this material as appropriate.  In addition, the 
Contractor shall prepare access agreements with US Forest Service and the 
County of Los Alamos for EM-LA approval.  The Contractor shall propose and 
negotiate criteria to discontinue asphalt monitoring and obtain a Certificate of 
Completion WITHOUT controls at some point after the 2019 monitoring activity. 

CoCs were received from NMED for SWMU 00-011(c) and AOC C-00-020 in 
“Certificates of Completion One Solid Waste Management Unit and One Area of 
Concern in the Guaje/Barrancas/Rendija Canyons Aggregate Area EPA ID 
#NM0890010515 HWB-LANL-12-008,” May 16, 2012.  Following NMED approval 

of CoCs, the Contractor shall prepare modifications to the NNSA-owned RCRA 
HWF Permit to remove sites from Appendix K.  The Contractor shall coordinate 
with the NNSA M&O Contractor, EM-LA, and NMED to effect removal of the 
SWMU or AOC from the Permit.   
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C.11.2.2 Upper Los Alamos Canyon Aggregate Area 

The Contractor shall executeSince CoCs have been approved by NMED, the 
Phase II Investigation Work Plan for Upper Los Alamos Canyon Aggregate Area, 
October 2010, LA-UR-10-6327, EP2010-0398 for the remaining SWMUs and 
AOCs (sometimes referred to as townsite or historical properties).  The 
Contractor shall Contractor shall prepare access agreements with the County of 
Los Alamos and private individuals, for EM-LA approval. 

As an example, the SWMUs and AOCs include the canyon site AOC-C-43-001 
below the Omega Bridge that includes lead contaminants (also referred to as 
high-angle remediation).  Following the remediation, the Contractor shall develop 
and submit the Phase II IR and submit remaining CoCs.  The Contractor shall 
submit a modificationmodifications to the NNSA-owned RCRA HWF Permit to 
remove the sites from Appendix K.  The Contractor shall coordinate with the 
NNSA M&O Contractor, EM-LA, and NMED to effect removal of the SWMU or 
AOC from the Permit.   

C.11.2.2 Upper Los Alamos Canyon Aggregate Area 

Twenty-Five CoCs were received from NMED in “Certificates of Completion 
Upper Los Alamos Canyon Aggregate Area,” Los Alamos National Laboratory, 

EPA ID #NM0890010515, HWB-LANL-10-056, September 10, 2010.  One CoC 
was received from NMED in “Certificate of Completion One Area of Concern in 
the Upper Los Alamos Canyon Aggregate Area,” EPA ID #NM0890010515, 
HWB-LANL-12-069, December 20, 2012.  One CoC was received for AOC-01-
007(k) from NMED in “Certificate of Completion Area of Concern 01-007(k) in the 
Upper Los Alamos Canyon Aggregate Area,” EPA ID #NM0890010515, HWB-
LANL-15-002, March 16, 2015.   

The Contractor shall execute the Phase II Investigation Work Plan for Upper Los 
Alamos Canyon Aggregate Area, October 2010, LA-UR-10-6327, EP2010-0398 

for the remaining SWMUs and AOCs (sometimes referred to as townsite or 
historical properties).  The Contractor shall prepare access agreements with the 
County of Los Alamos and private individuals, for EM-LA approval. 

Following the remediation, the Contractor shall develop and submit the Phase II 
IR and submit remaining CoCs.  The Contractor shall submit a modification to the 
NNSA-owned RCRA HWF Permit to remove the sites from the Permit. 

There are 229 original sites within the Los Alamos Canyon Area. Of the original 
number of sites, 223 have been addressed through a previous phase I 
investigation and remediation campaign.  As of March 2016, there are 6 sites that 
require further sampling and final remediation under the Consent Order.  All 6 
remaining sites are located directly adjacent to Los Alamos Townsite on either 
non-DOE or DOE-owned property.  

The Contractor is to complete the work remaining for the 6 sites and prepare the 
final investigation report for EM-LA review and approval then to the NMED for 
review and approval.  When NMED has approved the investigation report, the 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
Final Solicitation No. DE-SOL-0008109 

 

 

  Page C-112 of 133 

Contractor will request Certificates of Completion (CoC) from NMED.  Upon 
receipt of the CoCs for each site, the Contractor shall prepare modifications to 
the NNSA-owned RCRA HWF Permit to remove sites from Appendix K.  The 
Contractor shall coordinate with the NNSA M&O Contractor, EM-LA, and NMED 
to effect removal of the SWMU or AOC from the Permit.   

A current site-specific summary of the SWMUs and AOCs that still require 
sampling and remediation along Los Alamos Canyon within and adjacent to the 
Los Alamos Townsite is provided in Table 1. 
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Table 1.  Remaining SWMUs and AOCs Requiring Additional Sampling and Remediation Within and Adjacent to Los Alamos Townsite 

Site ID Description Contaminant Comments 

01-001(g) Septic tank for former Building X. Building X was used to test 
radioactive targets. Both the septic tank and building have been 
removed. The associated outfall discharged into the canyon. 
The location of the former inlet pipeline is under a building of 
the Los Arboles townhouses, and the outfall area is 
undeveloped land owned by DOE. 

plutonium 239/240 Contractor will need to include this information in the Phase II IR, 
submit request for COC without control, modify RCRA permit. 

01-003(b) Former surface disposal site for construction debris reported 
below the north rim of the canyon. 

arsenic Contractor will need to include this information in the Phase II IR, 
submit request for COC without control, modify RCRA permit. 

01-006(b) Drain line from Building D (used to process plutonium) 
discharged into the canyon. Building D and all associated drain 
lines were previously removed along with areas of elevated 
radioactivity on the mesa top. 

plutonium 239/240 Contractor will need to include this information in the Phase II IR, 
submit request for COC without control, modify RCRA permit. 

01-007(a) Building D and all associated drain lines were previously 
removed along with areas of elevated radioactivity on the mesa 
top. Subsequent investigations have identified contamination on 
the canyon slope on DOE property. 

plutonium 239/240 Contractor will need to include this information in the Phase II IR, 
submit request for COC without control, modify RCRA permit. 

01-007(b) An area of suspected subsurface contamination near the former 
drain lines and outfall from Building D-2 (laundry facility for 
radioactively contaminated clothing and recyclable equipment 
for the entire technical area). The drain lines discharged into the 
canyon. Building D-2 and all associated drain lines were 
previously removed but subsequent investigations identified 
areas of surface contamination on the canyon side on DOE 
property below this site. 

plutonium 239/240 Contractor will need to include this information in the Phase II IR, 
submit request for COC without control, modify RCRA permit. 

01-001(d) 

01-006(h) 

These 2 sites are co-located and are associated with a drain 
line and storm-water drainage system from former Buildings K, 
R, and Y. Building K was a chemical stock room that contained 
a mercury still. Building R housed model, glass, carpentry and 
plumbing shops. Building Y housed a physics laboratory that 
handled various radionuclides. The outfalls from the drain lines 
discharged into the canyon. Buildings K, R, and Y were 
removed as well as the majority of the drain lines with the 
possible exception of portions of drain lines that are or were 
beneath structures. 

 

 

mercury and 
plutonium 239/240 

Remaining remediation is primarily surface and subsurface soil 
below the discharge point of the drain lines on DOE property. As 
currently planned, all soil with contamination levels that exceed 
residential land use risk scenarios will be removed. Actual volumes 
of soil removed and waste disposed offsite are subject to additional 
sampling and analysis and further discussions with NMED. 
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Site ID Description Contaminant Comments 

01-001(f) Drain lines and septic tank that served Buildings HT and FP. 
Building HT was used to heat-treat and machine natural and 
enriched uranium. Building FP was a foundry of nonradioactive 
and nonferrous metals. The associated septic tank discharged 
directly into the canyon. Buildings HT and FP and the septic 
tank were previously removed but the entire mesa-top area of 
the drain line is developed and the location of the drain lines are 
under pavement and buildings of the Ridge Park Village. 

polychlorinated 
biphenyls (PCBs) 

Remaining remediation is primarily surface and subsurface soil 
below the discharge point of the drain line and location of the 
former septic tank on DOE property. As currently planned, all soil 
and tuff with contamination levels that exceed residential land use 
risk scenarios will be removed. Actual volumes of soil removed and 
waste disposed offsite are subject to additional sampling and 
analysis and further discussions with NMED. 

01-001(o) Sanitary waste line that served Buildings J and ML. Building J 
was a small research laboratory and Building ML was a medical 
laboratory. The waste line discharged into the canyon. Buildings 
J, ML, and the associated waste line was previously removed. 

polychlorinated 
biphenyls (PCBs) 

Remaining remediation is primarily surface and subsurface soil 
below the discharge point of the drain line on DOE property. As 
currently planned, all soil and tuff with contamination levels that 
exceed residential land use risk scenarios will be removed. Actual 
volumes of soil removed and waste disposed offsite are subject to 
additional sampling and analysis and further discussions with 
NMED. 

01-003(a) Surface disposal site (Bailey Bridge landfill) used for demolition 
debris from buildings associated with the Manhattan 
Project/early Cold War-period between 1964 and 1978. Debris 
with acceptable levels of radioactivity was deposited into the 
canyon below the site and later covered with clean fill. 
Subsequent sampling of the site for radioactivity established 
extent and indicated levels of contamination well below required 
cleanup levels.  Sampling results, however, indicated the 
presence of PCB and other organic compounds, primarily 
PAHs, which require further investigation and remediation. 

polychlorinated 
biphenyls (PCBs) 
and polycyclic 
aromatic 
hydrocarbons 
(PAHs) 

Remaining complex cleanup is primarily surface and subsurface 
soil and other materials on DOE property. As currently planned, all 
soil and tuff with contamination levels that exceed residential land 
use risk scenarios will be removed. Actual volumes of material 
removed and waste disposed offsite are subject to additional 
sampling and analysis and further discussions with NMED. 

This site will likely require additional sampling and analysis before 
the scope of the cleanup can be fully defined. It is likely, based on 
existing and future data, cleanup to residential levels on DOE 
property will not be considered technically feasible or practical. If 
this is the case, further discussion will be required with NMED to 
negotiate a more realistic recreational cleanup threshold. 

01-003(d) Surface disposal area used for empty solvent and paint cans. 
The majority of paint cans and contaminated soil was previously 
removed; however, subsequent investigation indicated the 
presence of antimony (chemical element) in surface and 
subsurface soils that require further remediation. 

antimony Remaining remediation is primarily surface and subsurface soil on 
DOE property. Approximately 170 cubic yards of soil will be 
removed and disposed offsite as hazardous waste. The extent of 
the cleanup is well defined but considered complex because of the 
remote location of the site and steep surrounding topography. 

       Remediation completed in 2016 
       Remediation remaining 
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Following NMED approval of CoCs, the Contractor shall prepare modifications to 
the NNSA-owned RCRA HWF Permit to remove sites from Appendix K.  The 
Contractor shall coordinate with the NNSA M&O Contractor, EM-LA, and NMED 
to effect removal of the SWMU or AOC from the Permit.   

The Contractor shall provide support to the County of Los Alamos and private 
landowners where SWMUs and AOCs are located within the town sites, including 
radiological survey or sampling support when property owner activities disturb 
soils around these SWMUs/AOCs. 

C.11.2.3  Bayo Canyon Aggregate Area  

Request for Certificates of Completion for Three Areas of Concern and Twenty-
Six Solid Waste Management Units in the Bayo Canyon Aggregate Area, 
ADESH-15-086, was submitted to NMED-HWB on June 15, 2015 based on the 
Investigation Report for Bayo Canyon Aggregate Area, Revision 1, LA-UR-08-

3202, EP2008-0226.   

The Contractor shall facilitate NMED-HWB’s approval of the CoCs.  The 
Contractor shall provide radiological regulatory support to EM-LA for the closure 
of SWMU 10-007.  The Contractor shall prepare the closure documentation for 
EM-LA to negotiate with the County of Los Alamos.  The Contractor shall work 
with the County of Los Alamos and may have to prepare access agreements with 
the County of Los Alamos for EM-LA approval. 

C.11.2.4  Delta Prime Site Aggregate Area 

The DP East area segment includes locations of buried waste lines from the 
former Tritium System Test Assembly facility and DP east building footprint areas 
of buildings demolished during the American Recovery and Reinvestment of 
2009 (ARRA) activities.  The east buried waste lines were also removed during 
the ARRA efforts.  An Investigation Report for DP Site Aggregate Area Delayed 
Sites (Consolidated unit 21-004(B)-99 and Solid Waste Management Unit 21-
001B) and DP East Building Footprints at Technical Area 21, December 2011, 
ERID-208824 was submitted to NMED.  NMED issued a Notice of Disapproval 
(NOD) for the report in June 2012 because of sampling gaps.  The Contractor 
shall perform 20 soil/bedrock samples for DP East AOCs and shall dispose of an 
estimated 5 cy of LLW.  The Contractor shall prepare and submit a supplemental 
Investigation report (SIR) to adequately address NMED concerns and comments 
in the NOD. 

The Contractor shall excavate and dispose of the buried industrial waste lines in 
the DP West area that run from the DP West building slabs to building TA-21-257 
(Radiological Liquid Waste facilityFacility) and that are included in TA-21 004(b)-
99. 

The Contractor shall conduct the demolition of building TA-21-257 including the 
facility Infrastructure, legacy tanks, process piping, pumps, dikes, vaults, etc., 
and their constituents.  The Contractor shall also conduct a historical data review, 
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prepare sampling & analysis plan, prepare a demolition plan, etc. as necessary 
to demolition the facilities and equipment and dispose of all wastes appropriately.  
The wastes are expected to include asbestos containing materials, universal 
waste, and PCB-containing materials.  All structures, foundations, footings, and 
piping etc., to a distance of nominally ten (10) feet from the exterior walls shall be 
removed; however, this shall be coordinated with the exterior buried piping 
removal from the facility connected to other area slabs. 

The Contractor shall demolish and dispose of DP West slabs and below-grade 
concrete for 11 buildings that were razed prior to 2011.  The description of this 
work in included in the Investigation Work Plan for the DP Site Aggregate Area 
Delayed Sites, September 2009, LA-UR-09-6108.  The Contractor shall conduct 
through-slab sampling to determine contaminant concentrations below the slabs 
to add to the characterization already conducted around the slabs exteriors (IR 
referenced above). 

The Contractor shall coordinate demolition activities with the soil cleanup in 
accordance with the DP Site Aggregate Area investigation and cleanup.  NMED-
HWB shall be notifiedThe Contractor shall coordinate with the NNSA M&O 
Contractor and shall notify NMED-HWB of the demolition plans to ensure 
controls are in place to address any associated SWMU in accordance with the 
NNSA-owned RCRA HWF Permit. 

The entire DP West area shall be cleaned up to industrial cleanup standards to 
the requisite depth (ten (10) feet bgs).  The site shall be surveyed and hot spots 
removed to meet the industrial cleanup standards.  The slabs and demolition 
sites shall be restored to approximate original grade sufficient to meet land 
transfer requirements and expectations negotiated through EM-LA with NA-LA 
and the County of Los Alamos. 

The Contractor shall conduct remaining TA-21 Site Cleanup activities and 
disposal of wastes including concrete slabs material generated from MDA-B 
remediation currently being stored at DP East area, ancillary equipment including 
a decommissioned concrete crusher, dismantled support systems equipment 
from MDA-B enclosures, two MDA-B mobile enclosures, three excavators, and 
utility lines and poles across the TA-21 area. 

The Contractor shall take confirmatory sampling data after excavation of 
contaminated soils and following other remediation activities to ensure that any 
remaining contamination along the industrial waste lines area, below the DP 
concrete slabs area, and at other remediation sites are below the threshold for 
the cleanup standard being met. 

  The entire DP West area shall be cleaned up to industrial cleanup standards to 
the requisite depth (ten (10) feet bgs).  The site shall be surveyed and hot spots 
removed to meet the industrial cleanup standards.  The slabs and demolition 
sites shall be restored to approximate original grade sufficient to meet land 
transfer requirements and expectations negotiated through EM-LA with NA-LA 
and the County of Los Alamos.  The DP East area shall be surveyed and hot 
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spots removed such that this area is below the threshold for a residential cleanup 
standard. 

The Contractor shall conduct readiness reviews prior to commencing field 
activities. During these activities at TA-21, the Contractor shall establish EM 
operational controls to the site and implement the necessary site access controls 
and Conduct of Operations necessary to accomplish the work.  Interface with the 
NNSA M&O Contractor FOD shall only be required for Doppler radar and 
hazardous conditions notifications relevant to work at TA-21. 

Following NMED approval of CoCs, the Contractor shall prepare modifications to 
the NNSA –owned RCRA HWF Permit to remove sites from Appendix K.  The 
Contractor shall coordinate with the NNSA M&O Contractor, EM-LA, and NMED 
to effect removal of the SWMU or AOC from the Permit.  

C.11.2.5  Middle Los Alamos Canyon Aggregate Area 

The contractor shall conduct remaining investigations and cleanups in canyon 
below bridge lead, etc., develop and submit the last IR, andMiddle Los Alamos 
Canyon Aggregate Area includes 33 SWMUs and AOCs.  The previous 
contractor will have completed the remaining investigation and the currently 
necessary remediation work and begin preparation of the Supplemental 
Investigation Report (SIR) for submittal to the NMED.  The Contractor shall pick 
up the development and finalize the SIR for the Middle Los Alamos Canyon 
Aggregate Area for submittal to the NMED.  This will include addressing peer 
review comments, finalizing the SIR and submitting to EM-LA for review and 
approval for submittal to the NMED.  The contractor shall submit the remaining 
CoCs.  Following NMED approval of CoCs, the Contractor shall prepare 
modifications to the NNSA-owned RCRA HWF Permit to remove sites from 
Appendix K.  The Contractor shall coordinate with the NNSA M&O Contractor, 
EM-LA, and NMED to effect removal of the SWMU or AOC from the Permit. 

C.11.2.6  Upper Sandia Canyon Aggregate Area 

The Supplemental Investigation Report for Upper Sandia Canyon Aggregate 
Area, Revision 1, LA-UR-15-26598, EP2015-0146, ESHID-600912-05, was 

prepared by the LCBC contractor.  The Contractor shall prepare an IWP 
addressing NMED NOD comments, and conduct Phase II field activities as 
required.  The contractor shall prepare and submit an IR and CoCs or required 
remediation.  The Contractor shall allow EM-LA the opportunity to participate in 
the product peer review process.  Following NMED approval of CoCs, the 
Contractor shall prepare modifications to the NNSA-owned RCRA HWF Permit to 
remove sites from Appendix K.  The Contractor shall coordinate with the NNSA 
M&O Contractor, EM-LA, and NMED to effect removal of the SWMU or AOC 
from the Permit.  CoCs were received from NMED for 8 SWMUs and 16 AOCs in 
“Certificates of Completion Upper Sandia Canyon Aggregate Area Los Alamos 
National Laboratory EPA ID #NM0890010515 HWB-LANL-10-099,” (February 
18, 2011). 
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The Contractor shall monitor the health of the wetland in Upper Sandia Canyon 
and work with the NNSA M&O Contractor to ensure sufficient water is 
continuously discharged into the head of Upper Sandia Canyon to maintain 
conditions necessary to ensure the stability of the hexavalent chromium 
entrapped within the wetland. 

C.11.2.7  Lower Sandia Canyon Aggregate Area 

A SIR will be prepared by the LCBC contractor in August 2017 to 
addressesaddress the following SWMUs in TA-20 and TA-53:  

20-001(a) 20-002(d) 53-005 

20-001(b) 20-003(b) 53-008 

20-001(c) 20-003(c) 53-009 

20-002(a) 20-004 53-010 

20-002(b) 20-005 53-012(e) 

20-002(c) 53-001(a)  

 

A Phase II Work Plan for Lower Sandia Canyon Aggregate Area, LA-UR-14-
xxxxxx, June 2014, was prepared by the LCBC contractor.  For those sites still 
above SSLs the Contractor shall conduct any necessary field characterization for 
these sites IAW the IWP, conduct field cleanup activities for these sites, and 
submit an IR and CoCs as required.  The Contractor shall allow EM-LA the 
opportunity to participate in the product peer review process.  Following NMED 
approval of CoCs, the Contractor shall prepare modifications to the NNSA-owned 
RCRA HWF Permit to remove sites from Appendix K.  The Contractor shall 
coordinate with the NNSA M&O Contractor, EM-LA, and NMED to effect removal 
of the SWMU or AOC from the Permit. 

C.11.2.8  Upper Mortandad Canyon Aggregate Area 

An SIR will be prepared by the LCBC contractor in August 2017.  The Contractor 
shall prepare an IWP for those sites still above SSLs, conduct field cleanup 
activities for these sites, and submit an IR and CoCs or required remediation 
under the 2016 Consent Order and conduct activities as required.  The 
Contractor shall allow EM-LA the opportunity to participate in the product peer 
review process.  Following NMED approval of CoCs, the Contractor shall prepare 
modifications to the NNSA-owned RCRA HWF Permit to remove sites from 
Appendix K.  The Contractor shall coordinate with the NNSA M&O Contractor, 
EM-LA, and NMED to effect removal of the SWMU or AOC from the Permit. 

C.11.2.9  Middle Mortandad and Ten Site Canyons Aggregate Area 

NMED granted CoCs for 60 SWMUs and 22 AOCs on February 9, 2011.  The 
Contractor shall coordinate with the NNSA M&O Contractor, EM-LA, and NMED 
to effect removal of the SWMU or AOC from the Permit. 
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C.11.2.10  Lower Mortandad and Cedro Canyons Aggregate Area 

Investigation is completed.  The Contractor shall coordinate with the NNSA M&O 
Contractor, EM-LA, and NMED to effect removal of the SWMU or AOC from the 
Permit. 

CoCs were received for SWMUs 05-003, 05-004, 05-005(b), and 05-006(c) from 
NMED in “Certificates of Completion Four Solid Waste Management Units at 
technical Area 5 Lower Mortandad/Cedro Canyons Aggregate Area,” EPA ID 
#NM0890010515, HWB-LANL-15-030, October 28, 2015.  The previous 
contractor will conduct and submit a risk assessment for construction workers for 
remaining SWMUs and AOCs that was required in the October 28, 2015, 
response from NMED.  The Contractor shall coordinate with the NNSA M&O 
Contractor, EM-LA, and NMED to effect removal of the SWMU or AOC from the 
Permit. 

C.11.2.11  Upper Cañada del Buey Canyon Aggregate Area 

The Contractor shall andForty-nine SWMUs and AOCs were investigated and 
reported in the Upper Cañada del Buey Aggregate Area Investigation Report, 
May 2011.  Based on this report, CoCs were received from NMED for 6 SWMUs 
and 1 AOC in “Approval of Request for Certificates of Completion for Six Solid 
Waste Management Units and One Area of Concern in the Upper Cañada del 
Buey Aggregate Area Los Alamos National Laboratory,” EPA ID 

#NM0890010515, HWB-LANL-11-049, July 13, 2012. 

The previous contractor submitted a Upper Canada del Buey Aggregate Area 
Supplemental Investigation Report, LA-UR-16-26150, EP2016-0042, August 
2016, that include a risk assessment of the previously investigated sites.  
Following NMED approval of this report, the Contractor shall submit requests for 
CoC for the 39 SWMUs and AOCs that were recommended for CoCs either 
without or without controls. One SWMU remains deferred until the facility is no 
longer operational. 

The Contractor shall prepare a phase II IWP and conduct additional sampling 
and analysis for the following: 

 To define nature and extent of contamination for one or more 
contaminants of potential concern at SWMUs 46-004(b2), 46-004(q), 46-
004(u), 46-006(f), and 46-008(b).   

 To sample for analytes inadvertently excluded from the previous 
investigation for VOCs and pesticides at SWMU 46-004(h), total 
petroleum hydrocarbons diesel range organics (TPH-DRO) at SWMU 46-
006(d), and TPH-DRO at SWMU 46-008(g). 

 To resample SWMU 46-004(t) drainline at locations 46-611277 and 46-
611278 to assure information was obtained from the proper depths. And  

 To remediate SWMU 46-004(c) because of trichloroethene exposure 
under construction worker and residential scenarios and the residential 
non-cancer risk from mercury and SWMU 46-004(q) because of mercury 
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exposure under construction worker and residential scenarios and 
ecological risks. 

The Contractor shall prepare and submit an IR and CoCs or required remediation 
under the 2016 Consent Order and conduct activities as required.  The 
Contractor shall allow EM-LA the opportunity to participate in the product peer 
review process.  Following NMED approval of CoCs, the Contractor shall prepare 
modifications to the NNSA-owned RCRA HWF Permit to remove sites from 
Appendix K.  The Contractor shall coordinate with the NNSA M&O Contractor, 
EM-LA, and NMED to effect removal of the SWMU or AOC from the Permit. 

CoCs were received from NMED for 6 SWMUs and 1 AOC in “Approval of 
Request for Certificates of Completion for Six Solid Waste Management Units 
and One Area of Concern in the Upper Cañada del Buey Aggregate Area Los 
Alamos National Laboratory,” EPA ID #NM0890010515, HWB-LANL-11-049, July 

13, 2012. 

C.11.2.12  Middle Cañada del Buey Canyon Aggregate Area 

The Investigation Report for Middle Canada del Buey Aggregate Area, LA-UR-
09-0228, EP2009-0012, documented the investigation of four AOCs in TA-51 and 
TA-54.  CoCs were received from NMED for AOCs 18-005(b), 18-005(c), 51-001, 
and 54-007(d) in “Certificates of Completion Middle Canada del Buey Aggregate 
Area AOCS,” EPA ID #NM0890010515 HWB-LANL-11-015, April 14, 2011.  The 

Contractor shall prepare modifications to the NNSA-owned RCRA HWF Permit to 
remove sites from Appendix K.  The Contractor shall coordinate with the NNSA 
M&O Contractor, EM-LA, and NMED to effect removal of the SWMU or AOC 
from the Permit. 

C.11.2.13  Lower Mortandad/Lower Canada del Buey Canyons Aggregate 
Area 

NMED concurred that investigations are not required because there are no 
SWMUs or AOCs in this area in “Approval Investigation Work Plan for Lower 
Mortandad/Canada del Buey Aggregate Area,” LANL, EPA ID #NM0890010515, 
March 4, 2009.  The Contractor shall support inquiries into the status of sites at 
EM-LA requestThe previous contractor will have submitted the requests for CoCs 
to NMED.  Upon receipt of the CoCs for each site, the Contractor shall prepare 
modifications to the NNSA-owned RCRA HWF Permit to remove sites from 
Appendix K.  The Contractor shall coordinate with the NNSA M&O Contractor, 
EM-LA, and NMED to effect removal of the SWMU or AOC from the Permit. 

C.11.2.14  Starmer/ Upper Pajarito Canyon Aggregate Area 

The Contractor shall perform field investigations at the specified in the 
“Investigation Work Plan for Starmer/Upper Pajarito Canyon Aggregate Area,”, 
Revision 1 (EP2011-0066) for 77 sites requiring investigation at TA-08, TA-09, 
TA-22, and TA-40 and conduct field cleanup activities for those sites exceeding 
SSLs.  The contractor shall prepare and submit an IR and request for CoCs.  The 
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Contractor shall allow EM-LA the opportunity to participate in the product peer 
review process.  Following NMED approval of CoCs, the Contractor shall prepare 
modifications to the NNSA-owned RCRA HWF Permit to remove sites from 
Appendix K.  The Contractor shall coordinate with the NNSA M&O Contractor, 
EM-LA, and NMED to effect removal of the SWMU or AOC from the Permit. 

C.11.2.15  Twomile Canyon Aggregate Area 

The “Investigation Work Plan for Twomile Canyon Aggregate Area,”, Revision 1, 
LA-UR-10-02899, EP2010-0200 was approved by NMED-HWB in June 2010 
(ERID-109652).  The Contractor shall complete the investigation and conduct site 
cleanups for sites exceeding SSLs, prepare and submit an IR following all site 
completions, and submit CoCs for 70 sites at TA-03, TA-06, TA-07, TA-22, TA-
40, TA-50, TA-59, and TA-69. 

C.11.2.16  Threemile Canyon Aggregate Area 

The Supplemental Investigation Report for Threemile Canyon Aggregate Area, 
LA-UR-16-20567, EP2015-0192, was completed by the LCBC contractor, and 
addresses the following SWMUs and AOCs: 

SWMU 12-001(a) SWMU 15-008(g) AOC C-12-001 

SWMU 12-001(b) SWMU 15-009(b) AOC C-12-002 

SWMU 12-002 SWMU 15-009(c) AOC C-12-003 

SWMU 12-004(a) SWMU 15-009(h) AOC C-12-004 

SWMU 12-004(b) SWMU 15-010(b) AOC C-12-005 

SWMU 15-005(c) SWMU 15-014(h) AOC C-12-006 

SWMU 15-007(c) SWMU 36-002 AOC C-36-003 

SWMU 15-007(d) SWMU 36-003(a)  

SWMU 15-008(b) SWMU 36-008  

Twenty-one sites were recommended for corrective action complete and can 
proceed to CoCs.  The Contractor shall respond to NMED comments on the SIR 
if still necessary.  The Contractor shall prepare an IWP to address four sites 
where nature and extent are still not defined: SWMU 15-007(c), SWMU 15-
008(b), AOC 15-008(g), and AOC 15-009(b).  The Contractor shall remove 
contaminated soil at SWMUs 15-007(c) and 15-008(b) that still exceed SSLs and 
conduct any remaining field cleanups on those sites.  The Contractor shall 
prepare and submit an IR following all site completions, and submit CoCs for all 
completed sites. 

C.11.2.17  Lower Pajarito Canyon Aggregate Area 

The HIR and  IWP were approved by NMED-HWB with modifications in 
December 2010 (EP2010-5227).  The Contractor shall execute the “Investigation 
Work Plan for Lower Pajarito Canyon Aggregate Area,”, Revision 1 (EP2010-
0522) for 31 sites requiring investigation at TA-18 and former TA-27, conduct any 
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remaining field cleanups on those sites exceeding SSLs, prepare and submit an 
IR following all site completions, and submit CoCs. 

C.11.2.18  Cañon de Valle Aggregate Area 

Although aA SIR for TA-14 will be completed by the LCBC contractor, and 
addresses to address the following SWMUs and AOCs in TA-14: 

SWMU 14-001(a) SWMU 14-003 AOC C-14-002 

SWMU 14-001(b) SWMU 14-004(a) AOC C-14-003 

SWMU 14-001(c) SWMU 14-005 AOC C-14-004 

SWMU 14-001(d) SWMU 14-006 AOC C-14-005 

SWMU 14-001(e) SWMU 14-007 AOC C-14-007 

SWMU 14-001(g) SWMU 14-009 AOC C-14-008 

SWMU 14-002(c) SWMU 14-010 AOC C-14-009 

SWMU 14-002(f) AOC C-14-001  

 

The Contractor shall develop an IWP for TA-14 sites still above the risk 
thresholds and respond to NMED comments, conduct the Phase II investigation 
field cleanup activities, prepare and submit a final Phase II IR, and submit 
remaining CoCs. 

Although an IWP for TA-15 was approved under the LCBC contractor, the 
Contractor shall conduct Investigation and field cleanup activities for sites above 
soil screening levels, conduct risk assessment, prepare and submit an IR, and 
submit for remaining CoCs. 

Although the “Investigation Work Plan for Cañon de Valle Aggregate Area” 
(EP2006-0224) for TA-16 was approved with modifications in February 2007 
(ERID-095478), a field implementation plan (FIP) was prepared in June 2011 and 
contains deviations to the IWP that make the FIP more consistent with the 
current approach to collecting analytical samples.  The Contractor shall conduct 
field investigations and cleanups for sites exceeding SSLs, conduct a risk 
assessment, prepare and submit an IR, and submit for remaining CoCs for 21 
sites requiring investigation at TA-15. 

C.11.2.19  Upper Water Canyon Aggregate Area 

A Historical Investigation Report for Upper Water Canyon Aggregate Area, LA-
UR-10-5226, EP2010-0307 was previously prepared.  The Contractor shall 
execute the “Investigation Work Plan for Upper Water Canyon Aggregate Area,”, 
Revision 1, LA-UR-11-0135, EP2010-0516, which was approved with a direction 
to modify on February 18, 2011 (ERID-111827, EP2011-5079) for 129 sites 
requiring investigation at TA-11 and TA-16, excavation activities at numerous 
sites, and preparation of an IR.  
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C.11.2.20  Lower Water Canyon Aggregate Area 

Lower Water Canyon Aggregate Area has not been investigated to date, nor has 
an IWP been prepared.  The Contractor shall develop, submit for approval, and 
execute an IWP for Lower Water Canyon Aggregate Area.  The Contractor shall 
execute the investigation activities, conduct field cleanup activities for those sites 
exceeding SSLs, prepare and submit an IR, and submit CoCs for six sites 
requiring investigation at TA-15 and one site in TA-49. 

SWMUs 15-004(h) SWMU 15-014(l) 

SWMU 15-001 SWMU 15-009(g) 

SWMU 15-014(d) AOC C-15-011 

One site in TA-49  

 

C.11.2.21  Potrillo/Fence Canyon Aggregate Area 

A Supplemental Investigation Report for Potrillo and Fence Canyons Aggregate 
Area, LA-UR-15-27131, EP2015-0079, was submitted to NMED-HWB on 

September 30, 2015 that includes a risk assessment and makes a 
recommendation for site completion based on sites being below human health 
risk.  The Contractor shall facilitate NMED-HWB approval of the SIR and the 
Contractor shall submit requests for CoCs for the seven sites recommended for 
corrective actions complete (see the left column of the table below).  The 
Contractor shall conduct additional characterization of seven sites for nature and 
extent and shall remediate (see the middle column of the table below) and 
conduct post-remediation confirmatory sampling for three sites (see the far-right 
column of the table below). 

 

CoCs Nature and Extend 
Characterization 

Remediation and Confirmatory Sampling 

SWMU 15-005(b) SWMU 15-004(b) SWMU 15-002, former south burn pit 

SWMU 15-007(a) SWMU 15-004(c) SWMU 15-004(f), E-F Firing Site 

SWMU 15-010(a) SWMU 15-004(f) SWMU 15-008(a), surface disposal area at 
E-F Firing Site 

SWMU 36-006 SWMU 15-009(e)  

AOC C-15-004 SWMU 36-001  

AOC C-15-005 SWMU 36-003(b)  

AOC C-15-006 SWMU 36-005  
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C.11.2.22  North Ancho Canyon Aggregate Area 

Although an initial investigation was conducted and documented in 2009 and 
2010,a Phase II Investigation Work Plan for North Ancho Canyon Aggregate 
Area, Revision 1, LA-UR-11-01817, EP2011-0115, was submitted to NMED-
HWB and approved with modifications that do not substantially affect the 
proposed sampling (ERID-203447, EP2011-5255, HWB-LANL-10-104), the 
Phase II field investigation has not been executed.  The Contractor shall conduct 
the Phase II field investigation activities, conduct field cleanup activities for those 
sites exceeding SSLs, prepare an IR that includes a risk assessment, and submit 
CoCs for 5 sites in TA-39: SWMU 39-001(a), 39-002(b), 39-006(a), 39-007(a), 
and 39-010. 

C.11.2.23  South Ancho Canyon Aggregate Area 

Although the Historical Investigation Report for South Ancho Canyon Aggregate 
Area, LA-UR-15-25431, WP2015-0103, ESHRD-600530, and the Investigation 
Work Plan for South Ancho Canyon Aggregate Area, LA-UR-15-25429, EP2015-

0104, ESHID-600531, were submitted to NMED-HWB in FY2015, the field 
investigation has not been executed.  The Contractor shall execute the 
investigation.  The Contractor shall conduct the field investigation activities, 
conduct field cleanup activities for those sites exceeding SSLs, prepare and 
submit an IR that includes a risk assessment, and submit CoCs for the following 
11 sites requiring investigation at TA-33: 

SWMU 33-003(a), Soil Contamination SWMU 33-003(b), Soil Contamination 

SWMU 33-004(c), Septic System SWMU 33-004(k), Drainline and Outfall 

SWMU 33-006(b), Firing Site SWMU 33-007(a), Firing Site 

SWMU 33-008(b), Landfill SWMU 33-010(a), Surface Disposal Area 

SWMU 33-010(b), Surface Disposal Site SWMU 33-010(d), Surface Disposal Site 

AOC C-33-002, Former Transformer  

 

C.11.2.24  Chaquehui Canyon Aggregate Area 

An Historical Investigation Report for Chaquehui Canyon Aggregate AreaAn 
Historical Investigation Report for Chaquehui Canyon Aggregate Area, EP2009-
0554-2868, 11/30/2009 was previously prepared as was an IR for several areas 
Investigation Report for Ancho, Chaquehui, and Indio Canyons, Revision 1, 

ERID-204397 ; 2011-07-08. 

The Contractor shall execute the remaining field investigations as defined in the 
Investigation Work Plan for Chaquehui Canyon Aggregate Area, LA-UR-09-7401, 
EP2009-0554, as modified by the NMED Approval With Modifications for the 
Investigation Work Plan for Chaquehui Canyon Aggregate Area, Revision 1, 

ERID-201242, March 3, 2011.  The Contractor shall conduct the initial fieldwork 

http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/EP2009-0554-2868&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=chaquehui&svc.oparam4=5&svc.oparam5=262&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/EP2009-0554-2868&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=chaquehui&svc.oparam4=5&svc.oparam5=262&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/ERID-204397&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=chaquehui&svc.oparam4=14&svc.oparam5=262&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
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activity, excavation activities at numerous sites, and prepare and submit an IR, 
submit remaining CoCs, and submit a modification to remove the sites from the 
NNSA-owned RCRA HWF Permit.  The IWP requires investigation at 43 sites 
within the following Consolidated Units, SWMUs, and AOCs: 

Consolidated Unit 33-002(a)-99, MDA-K 
(includes (a), (b), and (c)) 

Consolidated Unit 33-004(a)-00, Main 
Site 

Consolidated Unit 33-005(a)-00, Potential 
Soil Contamination 

AOC 33-008(c), Surface Disposal Area 

SWMU 33-011(e), Former Storage Area SWMU 33-012(a), Former Storage Area 

SWMU 33-016, Sump, Drainline, Outfall AOC C-33-001, Former Transformer 

AOC C-33-003, Potential Soil 
Contamination 

SWMU 33-004(d), Septic System 

Consolidated Unit 33-004(g)-00, Area 6 
Firing Site 

SWMU 33-009, Surface Disposal Area 

Consolidated Unit 33-001(a)-99, MDA-E SWMU 33-004(b), Septic System 

Consolidated Unit 33-004(j)-00, Outfall SWMU 33-010(g), Surface Disposal Area 

SWMU 33-004(m), Septic System SWMU 33-001(b), former Storage Area 

 

The Contractor shall establish EM operational controls to the site and implement 
the necessary site access controls and Conduct of Operations necessary to 
accomplish the work.  Interface with the NNSA M&O Contractor FOD shall only 
be required for Doppler radar and hazardous conditions notifications relevant to 
work.  At a minimum, the Contractor shall install an acceptable personnel 
exclusion fence up-canyon to provide a physical barrier between NA-LA 
operational areas and the EM operational control areas. 

C.11.2.25  S-Site Aggregate Area 

Although the Supplemental Investigation Report for S-Site Aggregate Area, LA-

UR-15-28016, EP2015-0065, was completed by the LCBC contractor and 
submitted to NMED-HWB on November 19, 2015 for approval, responses have 
not been received and comment must be expected.  This SIR addresses 61 
SWMUs and AOCs in TA-11 and TA-16.  The Contractor shall prepare comment 
responses to NMED-HWB comment after receipt and shall prepare any revision 
to the SIR.  The Contractor shall submit either remaining CoCs based on what 
NMED-HWB does approve or shall conduct remediation under the 2016 Consent 
Order to meet site cleanup standards until CoCs can be obtained.  The SIR 
indicated the following additional work is required: 

(a) Six sites in the V-Site Courtyard that could not be directly characterized 
because of historical property preservation constraints and where 
periphery data show no potential unacceptable human health risks under 
the recreational scenario and no unacceptable ecological risk require 
characterization when the facilities are released.  These sites are: 
SWMU 16-006(h), Pit; SWMU 16-013, Decommissioned Storage Area; 
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SWMU 16-017(q)-99, Storage Building 16-517; SWMU 16-017(r)-99, 
Former Building 16-519; SWMU 16-017(s)-99, Former Building 16-520; 
SWMU 16-017(t)-99, High Bay Building 16-516; and SWMU 16-017(v)-
99, Former HE Processing Building 16-515. 

(b) Three sites in the V-Site Subaggregate that could not be sampled 
completely or at all because of historical property preservation 
constraints require characterization when the facilities are released.  
These sites are: SWMU 16-006(g), Former Septic System; SWMU 16-
031(c), Former Drainline; and SWMU 16-017(v)-99, Former HE 
Processing Building 16-516. 

(c) Additional sampling is required for eight sites for which extent is not 
defined but which pose no potential unacceptable human health risk 
under one or more scenarios and no unacceptable ecological risk.  
These sites are: SWMUs 11-011(a), 16-026(e), 16-034(n), 16-003(f), 16-
029(h), 16-025(x), 16-029(w), and 16-029(x). 

C.11.2.26 Technical Area-49 Inside Nuclear Environmental Site (NES) 

Although an SIR will be completed June 2016 by the LCBCThe previous 
contractor, it (LCBC) submitted the Supplemental Investigation Report for Sites 
at Technical Area 49 Inside the Nuclear Environmental Site Boundary, LA-UR-
16-25263, EP2016-0062, August 2016, that addressed the following ten sites: 

 SWMU 49-001(g), Area of Potential Contamination, 

 SWMU 49-003, inactive Leach Field and Associated Drain Lines,  

 AOC 49-008(c), Area of potential Soil Contamination,  

 AOC 49-008(d), Bottle House and Cable Pull Test Facility,  

 SWMU 49-001(e), Experimental Shafts,  
and  

 SWMU 49-001(a), Experimental Shafts,  

 SWMU 49-001(b), Experimental Shafts,  

 SWMU 49-001(c), Experimental Shafts,  

 SWMU 49-001(d), Experimental Shafts, and  

 SWMU 49-001(f), Experimental Shafts 

It is expected that NMED-HWB will provide comments on the SIR.  The 
Contractor shall prepare comment responses to NMED-HWB comment after 
receipt and shall prepare any revision to the SIR.  SWMUs to be addressed 
include: 49-001(a-g) [eight], 49-003, 49-008(c), and 49-008(d).  The Contractor 
shall submit remaining CoCs based on what NMED-HWB does approve or shall 
conduct remediation to meet site cleanup standards until CoCs can be obtained.  
Any further investigation or as complete (the first five are considered complete).  
The remaining evaluation shall be included inrecommended for the remaining 
(last) five sites shall be conducted under Section C.12.2.7 for MDA-AB. 
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C.11.2.27  Technical Area-49 Outside Nuclear Environmental Site 

Although a SIR is expected to be completed June 2016 by the LCBCThe 
previous contractor, it (LCBC) submitted the Supplemental Investigation Report 
for Sites at Technical Area 49 Outside the Nuclear Environmental Site Boundary, 
LA-UR-16-25264, EP2016-0061, August 2016, that addressed the following 
sites:  

 AOC 49-002,  

 SWMU 49-004, and  

 SWMU 49-005(a). 

It is expected that NMED-HWB will provide comments on the SIR.  The 
Contractor shall prepare comment responses to NMED-HWB 
commentcomments after receipt and shall prepare any revision to the SIR.  
SWMUs to be addressed in the SIR include: 49-002, 49-004, and 49-005(a).  The 
Contractor shall submit remaining CoCs based on what NMED-HWB does 
approve or shall conduct remediation to meet site cleanup standards until CoCs 
can be obtained.  Any further as complete (SWMU 49-005(a) may already be 
complete).  The remaining investigation or evaluation shall be included in Section 
C.12.2.7 for MDA-AB. 
 

 
C.12 MATERIAL DISPOSAL AREAS 

C.12.1 Work Process Including Consent Order 

This section described a typical investigation and remediation for each of the Material 
Disposal Areas (MDA) required under the 2016 Consent Order.  Specific work scope for 
each MDA is provided in that section in C.12.2. 

C.12.1.1  Inspection and Maintenance of Existing Operational Covers 

The Contractor shall periodically conduct inspection and maintenance of existing 
operational covers on the MDAs.  Inspections and maintenance for all MDAs 
shall be in accordance with the Documented Safety Analysis (DSA) for 
Surveillance and Maintenance of the Nuclear Environmental Sites [NES] at 
LANL, NES-ABD-0101, Revision 1, June 2007 including but not limited to access 

controls, combustible loading (vegetation) controls, preventing/correcting erosion, 
and preventing/correcting intrusion of water into the waste disposal pits and 
shafts. 

C.12.1.2  Historical Information Review 

The Contractor shall review by aggregate areas allAll available previous 
investigatory activities, such as RCRA investigations that might have beenwere 
completed circa~ 1996.  Contractor shall develop , were documented in HIRs.  
The HIR shall be peer reviewed and EM-LA provided the opportunity to 
participate.  This deliverable is co-signed by aggregate area by the Contractor 
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and EM-LA, and as such must be provided for EM-LA acceptance and signature 
in accordance with the review schedules identified in Section J, Attachment J-11, 
GFS/I.previous contractor.   

C.12.1.3  Investigation Work Plans 

The Contractor shall develop an IWP to characterize the area to determine 
nature and extent of contamination.  IWPs shall be peer reviewed and EM-LA 
provided an opportunity to participate.  This deliverable is co-signed by the 
Contractor and EM-LA, and as such must be provided for EM-LA acceptance and 
signature in accordance with the review schedules identified in Section J, 
Attachment J-11, GFS/I. 

C.12.1.4  Field Investigations 

The Contractor shall conduct field investigation activities at the MDAs in 
accordance with NMED approved IWPs.  Unanticipated field conditions shalland 
field investigation activities may be characterized expanded within the IWP 
without re-approaching NMED for IWP changes under Section XIX of the 2016 
Consent Order.  These additional characterizations shall be coordinated with EM-
LA.  Samples collected from investigation activities shall follow chain of custody 
procedures through shipment to analytical laboratories. 

C.12.1.5  Analytical Laboratory 

The Contractor shall develop contracts with certified analytical laboratories to 
meet 2016 Consent Order standards (Section IX) and NMWQCC MDLs.  
Laboratory MDLs shall be sufficient to meet NMWQCC standards.  Sample 
results from the analytical laboratories shall be loaded directly into EIMS by the 
analytical laboratory.  The Contractor shall evaluate the data for consistency and 
expectancy and the Contractor shall follow-up with laboratory for inconsistencies.  
IntellusIntellusNM provides public access to environmental data; the Contractor 
shall support inquiries by the public. 

C.12.1.6  Clearance of Cultural Sites 

The Contractor shall examine and evaluate cultural sites where cleanups will 
occur, work with EM-LA and NNSA cultural resources, and provide information 
for NNSA prepared New Mexico SHPO reports.  The Contractor shall provide the 
background information to allow EM-LA to work with NNSA to either clear cultural 
sites for the work activities or change investigatory activities to avoid the cultural 
sites. 

C.12.1.7  Waste Disposal 

The Contractor shall dispose of remediation wastes and restore disturbed areas 
to acceptable conditions such that the area is consistent with the surrounding 
topography, vegetation, and characteristics similar to the adjacent undisturbed 
areas.  The Contractor shall characterize the wastes and generate all waste 
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management documentation including manifests.  The Contractor shall establish 
its own contracts or utilize Federal waste transportation and disposal contracts to 
properly dispose of the remediation wastes if more cost effective. 

C.12.1.8  Investigation Report 

The Contractor shall prepare IRs with human health risk assessments compared 
with cleanup standards (residential, industrial including construction worker, or 
recreational) specified by EM-LA as appropriate for the expected land use.  The 
Contractor shall allow EM-LA the opportunity to participate in the IR peer review 
process.  This deliverable is co-signed by the Contractor and EM-LA, and as 
such must be provided for EM-LA acceptance and signature in accordance with 
the review schedules identified in Section J, Attachment J-11, GFS/I. 

C.12.1.9  Evaluation of Potential Remedies and Alternatives 

The Contractor shall evaluate potential treatment options and potential remedy 
projects in a CME including conceptual level detail for potential remedies.  The 
CME recommends a remedy and proposes a DOE commitment to NMED.  The 
CME shall be reviewed and accepted by EM-LA.  The schedule shall include an 
EM HQ Internal Remedy Review, estimated to require two weeks, that will be 
conducted immediately after the product peer review. 

C.12.1.10  Support NMED Statement of Basis 

The Contractor shall facilitate and support a public review of the NMED SOB and 
a decision by NMED to implement a remedy project.  In those cases where 
radiological constituents overshadow hazardous constituents, the Contractor 
shall develop those products and documents necessary to support DOE’s 
authority for radiological regulatory authority in accordance with MP-05.15, 
Regulation and Release of Environmental Sites Containing, or Potentially 
Containing, Radioactive Material or EM-LA equivalent procedure (in 
development). 

C.12.1.11  Construction of Remedy Projects 

The Contractor shall execute Environmental remedy projects in accordance with 
DOE Order 413.3B, Program and Project Management for the Acquisition of 
Capital Assets.  This activity is referred to in this section as capital asset 
projects..  The Contractor shall evaluate the need for and conduct onsite air 
monitoring during the implementation of any of the following proposed remedy 
construction activities. 

C.12.1.12  Remedy Completion Report 

Following execution of the remedy the contractor shall prepare a remedy 
completion report.  The Contractor shall provide EM-LA the opportunity to 
participate in the IRRCR peer review process.  This deliverable is co-signed by 
the Contractor and EM-LA, and as such must be provided for EM-LA acceptance 
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and signature in accordance with the review schedules identified in Section J, 
Attachment J-11, GFS/I. 

C.12.1.13  Certificates of Completion and Removal from Hazardous Waste 
Facility Permit 

Following NMED approval of the remedy completion report, the Contractor shall 
prepare and submit requests for CoCs for all SWMUs and AOCs that have been 
remediated or meet acceptable risk exposure levels. 

Following NMED approval of CoCs, the Contractor shall prepare modifications to 
the NNSA-owned RCRA HWF Permit to remove sites from Appendix K.  The 
Contractor shall coordinate with the NNSA M&O Contractor, EM-LA, and NMED 
to effect removal of the SWMU or AOC from the Permit. 

C.12.2 Scope By Material Disposal Area 

There are seven MDAs and long-term monitoring at the Airport Landfill cover within the 
scope of work.   

C.12.2.1  Material Disposal Area-A  

MDA-A is an inactive subsurface disposal site on DP Mesa located at LANL in 
TA-21 bounded on the south by Los Alamos Canyon and north by DP Canyon. 
and identified as SWMU 21-014.  The facility is comprised of the two General's 
Tanks, two trenches and a central pit that operated from 1945-1947 and again 
from 1961 until it closed in 1976.  It received contaminated materials from the 
earliest laboratory operations and may contain both hazardous chemical and 
radioactive waste. 

The Contractor shall establish EM operational controls to the site and implement 
the necessary site access controls and Conduct of Operations necessary to 
accomplish the work.  Interface with the NNSA M&O Contractor FOD shall only 
be required for Doppler radar and hazardous conditions notifications relevant to 
work at TA-21. 

MDA-A General’s Tanks Removal Action 

From 1945 to 1947, plutonium residues were discharged into two 50,000-gallon 
underground storage tanks. and identified as SWMUs 21-011(i) and (j).  The two 
tanks are covered by 18 in. of soil, an 8-in. reinforced concrete slab, and 3-5ft of 
overburden soil.  Each of the tanks is 12 ft. in diameter and 63 ft. in length.  The 
tanks are located on the west end of the site and contain plutonium-contaminated 
sediment from the plutonium recovery operations.  Liquid wastes containing Pu 
239/240 and Am 241 were to be stored until improved chemical recovery 
methods could be developed.  Supernatant water was eventually removed from 
the tanks from 1975 to 1981 through access holes cut in the concrete and the 
tops of the tanks.  
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All pipes and access holes were sealed in 1985; installation of cofferdams and 
new access holes was completed in 2011.  An estimated 86 ft3 heel of sediment 
remains in the bottom of each tank.  The total radioactive inventory for the two 
tanks is estimated to be 139 Ci, with 111 Ci in the western tank and 28 Ci in the 
eastern tank.  This is sufficient MAR to categorize the Plutonium Tanks as a 
Hazard Category 2 nuclear facility. 

The Contractor shall develop a project plan, provide capital asset project 
development and authorization documents to EM-LA for approval, develop any 
necessary work documents, execute the removal of the tanks and their heel 
material, and dispose of all materials.  Although the heel material may be TRU, a 
determinationThe Contractor shall be conducted forconduct an evaluation of the 
feasibility to blend the materials to allow otherof various disposal options. for the 
final waste form for waste classification as either M/LLW or CH-TRU.  The most 
recent sampling results and Light Detection and Ranging (LIDAR) surveys 
Arturo] will in Characterization of Sludge and Water Samples Obtained from the 
General’s Tanks During April, 2010 Sampling, Rev. 0, LA-UR-11-06876,provide 
an initial basis for this determination.  If the waste stream is determined to require 
disposal as TRU, the Contractor shall coordinate with the NNSA M&O Contractor 
to determine disposal options for preparation and shipment through LANL to TA-
54 Area-G.  The Contractor shall prepare all appropriate environmental 
evaluation supporting documentation and safety basis documentation to 
accomplish the remediation and submit to EM-LA for approval (this will likely 
require subsequent submittal to EM-HQ for approval). 

MDA-A Pit and Trenches Characterization 

Combustible and noncombustible solid wastes and debris were disposed of in 
three pits/trenches.  Two are located on the eastern portion of the site, and one is 
located on the central part.  Solid wastes disposed of in the eastern pits in 1945-
1946 contained a variety of radionuclides and possibly hazardous chemicals.  
The two eastern pits are estimated to be approximately 28,000 ft3.  Very little 
documentation has been found that detail the types of chemicals and quantities 
of radionuclides in these pits, but they may contain polonium, plutonium, 
uranium, americium, radium, lanthanum, and actinium.  

The central pit is approximately 500,000 ft3 with 2 to 6 ft. of soil overburden 
above plutonium-, uranium-, and americium-contaminated decontamination and 
decommissioning related building waste debris from TA-21.  Photographs taken 
during partial filling indicated plenums and air-handling equipment, hoods, ducts 
and other construction debris.  LANL compiled a Final Hazard Categorization 
(FHC) for the MDA-A eastern and central pits in December 2009 that applied a 
segmentation approach for work processes in accordance with DOE-STD-1027-
92 and DOE-STD-1120-2005. 

The Contractor shall facilitate getting a response from NMED on the LANL 
request to change the previous remedy strategy for excavation to a new strategy 
to further characterize the MDA and conduct a CME, “Request for Withdrawal of 
Phase II Investigation/Remediation Work Plan for Material Disposal Area A, Solid 
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Waste Management Unit 21-014, at Technical Area 21, Revision 1,” EP2012-
0027, Issued April 12, 2012.  The Contractor shall then develop and submit an 
IWP to EM-LA for approval and subsequently to NMED.  The Contractor shall 
conduct additional trench waste sampling (such as potholing) in accordance with 
the expected sampling plan and execute further characterization of MDA-A 
central debris pit and trenches. 

MDA-A Corrective Measures Evaluation 

The FHC of the eastern and central pits can be downgraded to less than Hazard 
Category 3 if discrete work areas are established during excavation and 
remediation, retrieved landfill materials must be managed such that MAR is 
maintained below the Hazard Category 3 threshold, and separation of discrete 
excavationsexcavation areas are by minimum distances. 

Based on the results of the waste characterization sampling, the Contractor shall 
prepare a CME report that evaluates potential remedial alternatives and 
recommends a preferred remedy that will be protective of human health and the 
environment and attain the appropriate cleanup goals.  This CME shall also 
address the 22 SWMUs and AOCs that were made accessible following TA-21-
257 demolition.  The Contractor shall prepare and submit the CME for MDA-TA 
to EM-LA for approval and subsequently to NMED. 

The Contractor shall facilitate NMED-HWB review of the CME and development 
and issuance of a SOB including public meetings and public comment resolution 
and issuance of a Notice of Final Remedy. 

MDA-A Dose Assessment 

The Contractor shall evaluate radiological dose from the radionuclide inventory 
contained in the disposal shafts that industrial workers and the public would 
receive when the recommended remedy is implemented.  The Contractor shall 
conduct the assessment to meet DOE requirements of DOE O 435.1.  The 
Contractor shall evaluate existing radiological data, identifying receptors, and 
inserting the information into the RESRAD (residual radioactive material 
guidelines) software such that the Contractor can compile the results into a Dose 
Assessment Report for approval by DOE for consideration in selecting a final 
remedy.  The Contractor shall develop and submit the radiological dose 
assessment documents and other radiological design criteria documents to EM-
LA (as the radiological regulator under DOE’s AEA authority for radionuclides.  
Specific radiological documentation necessary is included in EM-LA 
procedureMP-05.15 (in development).procedure MP-05.17. 

MDA-A Remedy Project 

After the final remedy is selected by NMED and direction is provided by EM-LA, 
the Contractor shall develop the potential remedy project CMIP for submittal to 
EM-LA for approval and subsequently to NMED. The MDA-TA presumptive 
remedy is currently an engineered, evapo-transpiration (ET) cover, as a Capital 
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Asset Projectproject and include provisions for post-closure care and monitoring 
to be implemented during this contract period.  The Contractor shall include in 
this CMIP  a detailed engineering design and schedule for initiation and 
execution of the expected capital asset project for the remedy.  After approval of 
the CMIP, the Contractor shall execute the remedy project for MDA-A.  The 
Contractor shall coordinate this project development with the remedy project 
development for MDA-T. and explore the possibility of using one remedy for both 
MDAs due to their proximity.  The Contractor shall prepare all appropriate 
environmental evaluation supporting documentation and safety basis 
documentation to accomplish the remediation and submit to EM-LA for approval 
(this will likely require subsequent submittal to EM-HQ for approval). 

C.12.2.2  Material Disposal Area-C 

MDA-C is an inactive 11.8-acre landfill consisting of six disposal pits, a chemical 
disposal pit, and 107 shafts.  Hazardous waste and mixed waste, as well as 
radioactive wastes were disposed of in the landfill between 1948 and 1974.  
MDA-C is not a Nuclear Environmental Site. 
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MDA-C Soil Vapor Monitoring 

The Contractor shall commence semi-annual monitoring of the vapor plume 
underneath the facility in accordance with the soil vapor monitoring plan [Ref 
MDA-5] immediately following contract transition and continuing through 
construction activities for the remedy project.  Vapor samples are collected from 
existing vapor monitoring wells in and around MDA-C - from 110 sampling ports.  
The Contractor shall arrange for laboratory analysis of the samples for tritium and 
volatile organic compounds.  The Contractor shall prepare and submit to EM-LA 
for approval and subsequently submitted to NMED annually an effectiveness 
monitoring report that documents sampling results and plume response. 

MDA-C Corrective Measures Evaluation 

Investigation and characterization activities are complete at MDA-C and the 
Corrective Measures Evaluation Report for Material Disposal Area C, Solid 
Waste Management Unit 50-009, at Technical Area 50, LA-UR-12-24944, 
EP2012-0194, was submitted to NMED in September 2012.  The CME evaluated 
several remedial alternatives and recommended installation of an ET cover 
system with soil vapor extraction (SVE) and institutional controls. 

The Contractor shall facilitate NMED-HWB issuance of a SOB including public 
meetings and public comment resolution and issuance a Notice of Final Remedy. 

MDA-C Dose Assessment 

The Contractor shall evaluate radiological dose from the radionuclide inventory 
contained in the disposal shafts that industrial workers and the public would 
receive when the recommended remedy is implemented.  The Contractor shall 
conduct the assessment to meet DOE requirements of DOE O 435.1.  The 
Contractor shall evaluate existing radiological data, identifying receptors, and 
inserting the information into the RESRAD software such that the Contractor can 
compile the results into a Dose Assessment Report for approval by DOE for 
consideration in selecting a final remedy.  The Contractor shall develop and 
submit the radiological dose assessment documents and other radiological 
design criteria documents to EM-LA (as the radiological regulator under DOE’s 
AEA authority for radionuclides.  Specific radiological documentation necessary 
is included in EM-LA procedureMP-05.15 (in development).procedure MP-05.17. 

MDA-C Remedy Project 

After the final remedy is selected by NMED and direction is provided by EM-LA, 
the Contractor shall develop the project CMIP for submittal to EM-LA for approval 
and subsequently to NMED.  The MDA-C presumptive remedy is currently an 
engineered, evapo-transpirative cover with post-closure care and monitoring 
systems as a Capital Asset Projectproject to be implemented during this contract 
period.  The Contractor shall include in this CMIP  a detailed engineering design 
and schedule for initiation and execution of the expected capital asset project for 
the remedy. After approval of the CMIP, the Contractor shall execute the remedy 
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project for MDA-C as a Capital Asset Projectproject including fully implement the 
additional post-closure care and monitoring plan.  The project must be closely 
coordinated with EM-LA and NNSA because of its location close to NNSA 
operational facilities.  During this project, the Contractor shall obtain approval 
from EM-LA and NNSA before blocking or impeding traffic on Pajarito Road.  As 
part of the remedy project, the Contractor shall operate and maintain the SVE at 
MDA-C and periodically report the mass removal to EM-LA and NMED.  The 
Contractor shall prepare all appropriate environmental evaluation supporting 
documentation and safety basis documentation to accomplish the remediation 
and submit to EM-LA for approval (this will likely require subsequent submittal to 
EM-HQ for approval). 

C.12.2.3  Material Disposal Area-G 

MDA-G is LANL’s primary low-level radioactive disposal facility (1957 until 1997) 
and is made up of nineincludes ten SWMUs comprised of 229 subsurface 
disposal units including disposal shafts, trenches, and pits for the disposal of low-
level radioactive waste, radioactive infectious waste, asbestos-contaminated 
waste, PCBs, and temporary placement of TRU waste.  Currently, Area G is 
used by the NNSA M&O Contractor for the disposal of low-level radioactive 
waste in pits, and by the EM Bridge Contractor for the storage of mixed and TRU 
waste. 

MDA-G Interim Measures Soil Vapor Extraction System 

The Contractor shall consider whether an SVE IM is warranted before the 
completion of CH-TRU operations and, if warranted, develop an interim 
measures work plan and submit to EM-LA for approval and subsequent submittal 
for approval by NMED, collect baseline vapor samples from 41 sampling ports in 
20 monitoring wells near the existing extraction boreholes, and execute the SVE 
IM collecting data and modeling performance as necessary. 

The Contractor shall prepare and submit semi-annual summary reports to EM-LA 
for approval and subsequent submittal to NMED, if the SVE IM is determined to 
be appropriate. 

MDA-G Corrective Measures Evaluation 

Investigation and characterization activities are complete at MDA-G and the 
Corrective Measures Evaluation Report for Material Disposal Area G, Solid 
Waste Management Unit 54-013(b)-99, at Technical Area 54, Revision 3, LA-UR-
11-4910, was submitted to NMED in September 2011.  The CME evaluated 
several remedial alternatives and recommended installation of an ET cover 
system with SVE and institutional controls.   

However, EM-LA has withdrawn this CME based on the time needed for CH-TRU 
under this contract.  Therefore, the Contractor shall prepare a CME for MDA-G 
that evaluates potential remedial alternatives and recommends a preferred 
remedy that will be protective of human health and the environment and attain 
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the appropriate cleanup goals.  The Contractor shall prepare and submit the 
CME for MDA-G to EM-LA for approval and subsequently to NMED.   

The Contractor shall facilitate and support NMED-HWB issuance of a SOB 
including public meetings and public comment resolution and NMED issuance of 
a Notice of Final Remedy. 

MDA-G Dose Assessment 

The Contractor shall evaluate radiological dose from the radionuclide inventory 
contained in the disposal shafts that industrial workers and the public would 
receive when the recommended remedy is implemented.  The assessment shall 
meet DOE requirements of DOE O 435.1.  The Contractor shall evaluate existing 
radiological data, identifying receptors, and inserting the information into the 
RESRAD software.  The results shall be compiled into a Dose Assessment 
Report for approval by EM-LA for consideration in selecting a final remedy.  The 
Contractor shall develop and submit the radiological dose assessment 
documents and other radiological design criteria documents to EM-LA (as the 
radiological regulator under DOE’s AEA authority for radionuclides.  Specific 
radiological documentation necessary is included in EM-LA procedureMP-05.15 
(in development). 

MDA-G Remedy Project Planning 

After the final remedy is selected, the Contractor shall prepare a CMIP for 
submittal to NMED to include a detailed engineering design and schedule for 
initiation and execution of the expected capital asset project for the MDA-G 
selected remedy.  It is not anticipated that the MDA-G corrective measures will 
be implemented during this contract period.  The Contractor shall prepare all 
appropriate environmental evaluation supporting documentation and safety basis 
documentation to accomplish the remediation and submit to EM-LA for approval 
(this will likely require subsequent submittal to EM-HQ for approval).project for 
the MDA-G selected remedy.  The MDA-G presumptive remedy is currently 
expected to be an engineered, evapo-transpirative cover with SVE and 
institutional controls, and with post-closure care and monitoring systems.   

Due to the expectation that the CH-TRU program will continue through this 
contract, demolition of only a portion of the above-grade surface facilities in Area 
G at TA-54 are anticipated to be within the potential periods of this contract – 
See Section C.14.   

The MDA-G corrective measures will not be implemented during this contract 
period.  The Contractor shall prepare all appropriate environmental evaluation 
supporting documentation and safety basis documentation to accomplish the 
remediation and submit to EM-LA for approval (this will likely require subsequent 
submittal to EM-HQ for approval). 
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C.12.2.4  Material Disposal Area-H 

MDA-H is a 0.3-acre inactive hazardous and radioactive waste disposal area 
consisting of nine disposal shafts that received classified or sensitive wastes and 
debris contaminated with radioactive, hazardous, and explosive constituents 
located at TA-54.  The shafts are 6 ft. in diameter and 60 ft. deep.  Hazardous 
wastes, and mixed wastes, as well as radioactive wastes have been stored at 
TA-54 from the 1950s to the present. 

MDA-H Corrective Measures Evaluation 

Investigation and characterization activities are complete at MDA-H and the 
Corrective Measures Evaluation Report for Material Disposal Area H, Solid 
Waste Management Unit 54-004, at Technical Area 54, Revision 1, LA-UR-11-
5079, was submitted to NMED in September 2011.  NMED has not yet 
responded to the CME at this time.  The CME evaluated several remedial 
alternatives and recommended installation of an ET cover system with SVE and 
institutional controls.   

However, EM-LA has withdrawn this CME based on the time needed for CH-TRU 
under this contract.  Therefore, the Contractor shall prepare a CME for MDA-H 
that evaluates potential remedial alternatives and recommends a preferred 
remedy that will be protective of human health and the environment and attain 
the appropriate cleanup goals.  The Contractor shall prepare and submit the 
CME for MDA-H to EM-LA for approval and subsequently to NMED. 

The Contractor shall facilitate and support NMED-HWB issuance of a SOB 
including public meetings and public comment resolution and NMED issuance of 
a Notice of Final Remedy. 

MDA-H Dose Assessment 

The Contractor shall evaluate radiological dose from the radionuclide inventory 
contained in the disposal shafts that industrial workers and the public would 
receive when the recommended remedy is implemented.  The Contractor shall 
conduct the assessment to meet DOE requirements of DOE O 435.1.  The 
Contractor shall evaluate existing radiological data, identifying receptors, and 
inserting the information into the RESRAD software such that the Contractor can 
compile the results into a Dose Assessment Report for approval by DOE for 
consideration in selecting a final remedy. 

MDA-H Remedy Project Planning 

After the final remedy is selected by NMED, the Contractor shall prepare a CMIP 
for submittal to EM-LA for approval and subsequently to NMED, to include a 
detailed engineering design for the remedy and any post-closure care and 
monitoring systems and schedule for initiation and execution of the expected 
capital asset project for the MDA-H selected remedy.  The MDA-H presumptive 
remedy is currently expected to be an engineered, evapo-transpirative cover with 
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SVE and institutional controls, and with post-closure care and monitoring 
systems.  It is not anticipated that the MDA-H corrective measures will be 
implemented during this contract period.  The Contractor shall prepare all 
appropriate environmental evaluation supporting documentation and safety basis 
documentation to accomplish the remediation and submit to EM-LA for approval 
(this will likely require subsequent submittal to EM-HQ for approval). 

C.12.2.5  Material Disposal Area-L 

MDA-L is located within TA-54.  MDA-L was used between 1959 and 1986 for 
disposal of mostly liquid hazardous and radioactive wastes into pits, trenches, 
and shafts including solvent and other liquid wastes.  Some liquid wastes were 
poured into the disposal shafts while others were disposed of in containers.  
There is a relatively large VOC vapor plume under MDA-L. 
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MDA-L Vapor Monitoring 

Vapor monitoring is necessary to determine whether or not the slow leak 
continues or if there is a catastrophic container failure event.  The Contractor 
shall conduct semi-annual monitoring of the vapor plume underneath MDA-L; 
collecting vapor samples from existing vapor monitoring wells in and around 
MDA-L from 86 sampling ports in 29 wells.  The Contractor shall arrange for 
laboratory analysis of the samples for tritium and VOCs and prepare and submit 
to EM-LA for approval and subsequently to NMED an annual effectiveness 
monitoring report to document sampling results and plume response. 

MDA-L Interim Measures Soil Vapor Extraction System 

The Contractor shall continue execution of the SVE IM in accordance with the 
Interim Measures Work Plan for Soil Vapor Extraction of Volatile Organic 
Compounds from Material Disposal Area L, Technical Area 54, Revision 1, LA-

UR-14-26472, September 2014, to remove the overall VOC mass, to decrease 
maximum VOC concentrations within the plume, to decrease the current extent 
of the vapor plume so it remains well contained within the upper geologic units, 
and to help gather design information for a potential final SVE remedy.  The 
Contractor shall perform VOC monitoring on a quarterly basis for 3 years. The 
Contractor shall continue to report emissions to the NNSA M&O Contractor for 
Title V Air Permit reporting. (See Section C.3.4.8) 

MDA-L Corrective Measures Evaluation 

Investigation and characterization activities are complete at MDA-L and a CME 
Report for Material Disposal Area L, Solid Waste Management Unit 54-006, at 
Technical Area 54, Revision 2, LA-UR-11-4798 was submitted to NMED in 
September 2011 that recommended installation of an ET cover system with SVE 
and institutional controls.   

However, EM-LA has withdrawn this CME based on the time needed for CH-TRU 
under this contract.  Therefore, the Contractor shall prepare a CME for MDA-L 
that evaluates potential remedial alternatives and recommends a preferred 
remedy that will be protective of human health and the environment and attain 
the appropriate cleanup goals.  The Contractor shall prepare and submit the 
CME for MDA-L to EM-LA for approval and subsequently to NMED. 

The Contractor shall facilitate NMED-HWB review of the CME, issuance of a 
SOB including public meetings and public comment resolution and NMED 
issuance of a Notice of Final Remedy. 

MDA-L Remedy Project Planning 

It is not anticipated that theThe MDA-L corrective measures will not be 
implemented during this contract period.  However, after NMED selects a final 
remedy, the Contractor prepares a CMIP for submittal to EM-LA for approval and 
subsequently NMED.  The MDA-L presumptive remedy is currently expected to 
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be an engineered, evapo-transpirative cover with SVE and institutional controls, 
and with post-closure care and monitoring systems.  The CMI Plan is to include a 
detailed engineering design for the remedy and any post-closure care and 
monitoring systems and schedule for initiation and execution of a capital asset 
project for the MDA-L selected remedy.  The Contractor shall prepare all 
appropriate environmental evaluation supporting documentation and safety basis 
documentation to accomplish the remediation and submit to EM-LA for approval 
(this will likely require subsequent submittal to EM-HQ for approval). 

C.12.2.6  Material Disposal Area-T 

MDA-T is a 2.2-acre radiological waste disposal site located at TA-21 where the 
remains of four absorption beds and a series of disposal shafts are all that exist. 
and identified as SWMUs 21-016(a), (b), and (c).  MDA-T is currently classified 
as a Hazard Category 2 nuclear facility due to the radiological inventory in the 
disposal shafts.  The Contractor must manage MDA-T activities in accordance 
with a DSA for surveillance and maintenance at nuclear environmental sites. 

The Contractor shall establish EM operational controls to the site and implement 
the necessary site access controls and Conduct of Operations necessary to 
accomplish the work.  The Contractor shall interface with the NNSA M&O 
Contractor FOD for Doppler radar and hazardous conditions notifications relevant 
to work at and around TA-21. 

MDA-T Moisture Monitoring 

The Contractor shall continue to conduct a moisture monitoring program pilot 
study in the vadose-zone at TA-21 that uses heat dissipation probes (HDPs) 
coupled with an infiltration test that applies water at the ground surface to 
demonstrate if the HDPs work well under transient conditions andthat would have 
been started by the previous contractor.  The Contractor shall conduct this pilot in 
accordance with the Work Plan for Vadose Zone Moisture Monitoring at Material 
Disposal Area T at Technical Area 21, LA-UR-11-3831, EP2011-0019, ERID-
204696, and NMED’s comments in Approval With Modifications Work Plan for 
Vadose Zone Moisture Monitoring at Material Disposal Area T at Technical Area 
21, HWB-LANL-11-056, EP2011-5412.  This pilot study also includes installing a 
deep borehole in an undisturbed area of TA-21 and periodically collecting 
water/moisture samples.  Moisture monitoring shall evaluate the mobilization and 
transport of soluble contaminants in the subsurface from the wastes buried at the 
site and help guide and evaluate remedial alternatives. 

MDA-T Corrective Measures Evaluation 

The Contractor shall prepare a CME report that evaluates potential remedial 
alternatives and recommends a preferred remedy that will be protective of human 
health and the environment and attain the appropriate cleanup goals.  The 
Contractor shall prepare and submit the CME for MDA-T to EM-LA for approval 
and subsequently to NMED. 
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The Contractor shall facilitate NMED-HWB review of the CME and development 
and issuance of a SOB including public meetings and public comment resolution. 

MDA-T Dose Assessment 

The Contractor shall evaluate radiological dose from the radionuclide inventory 
contained in the disposal shafts that industrial workers and the public would 
receive when the recommended remedy is implemented.  The Contractor shall 
conduct the assessment to meet DOE requirements of DOE O 435.1.  The 
Contractor shall evaluate existing radiological data, identifying receptors, and 
inserting the information into the RESRAD software such that the Contractor can 
compile the results into a Dose Assessment Report for approval by DOE for 
consideration in selecting a final remedy.   The Contractor shall develop and 
submit the radiological dose assessment documents and other radiological 
design criteria documents to EM-LA (as the radiological regulator under DOE’s 
AEA authority for radionuclides.  Specific radiological documentation necessary 
is included in EM-LA procedureMP-05.15 (in development). 

MDA-T Remedy Project 

After the final remedy is selected by NMED and direction is provided by EM-LA, 
the Contractor shall prepare a project CMIP for submittal to EM-LA for approval 
and subsequently to NMED.  The MDA-T presumptive remedy is currently an 
engineered, evapo-transpirative cover with post-closure care and monitoring 
systems as a Capital Asset Projectproject to be implemented during this contract 
period.  The Contractor shall include in this CMIP a detailed engineering design 
and schedule for initiation and execution of the expected capital asset project for 
the remedy.  After approval of the CMIP, the Contractor shall execute the remedy 
project for MDA-T as a Capital Asset Project.project.  The Contractor shall 
coordinate this project development with the remedy project development for 
MDA-A and explore the possibility of using one remedy for both MDAs due to 
their proximity.  The Contractor shall prepare all appropriate environmental 
evaluation supporting documentation and safety basis documentation to 
accomplish the remediation and submit to EM-LA for approval (this will likely 
require subsequent submittal to EM-HQ for approval). 

C.12.2.7  Material Disposal Area-AB 

MDA-AB includes 12 SWMUs and portion has been categorized as a Hazard 
Category 2 nuclear facility, which includes SWMUs 49-001(b), 49-001(c), 49-
001(d), and 49-001(g).  MDA-AB is located immediately in and around several 
archaeological sites including an Ancestral Pueblo room block (circa AD 1275 – 
1350).  Any work performed at this site requires close coordination and reporting 
between LANL and the New Mexico SHPO. 

The Contractor shall establish EM operational controls to the site and implement 
the necessary site access controls and Conduct of Operations necessary to 
accomplish the work.  Interface with the NNSA M&O Contractor FOD shall only 
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be required for Doppler radar and hazardous conditions notifications relevant to 
work at TA-49.  The Contractor shall coordinate activities to allow the Interagency 
Fire Response Center within TA-49 to continue operating. 

 

MDA-AB Archeological Site Evaluation 

The Contractor shall conduct field investigations and archeological site 
clearances by subject matter experts to delineate archaeological sites, preserve 
artifacts as necessary, coordinate all work with the SHPO, and provide 
documentation of any work performed in/around the culturally significant areas. 

MDA-AB Investigation and Corrective Measures Evaluation 

TheBased on the Supplemental Investigation Report for Sites at Technical Area 
49 Outside the Nuclear Environmental Site Boundary, LA-UR-16-25264, 
EP2016-0061, August 2016, the Contractor shall conduct the remaining 
investigations at TA-49 Outside the Nuclear Environmental Sites in accordance 
with the Phase II Investigation Work Plan for Technical Area 49 Sites Outside the 
NES Boundary (AOC 49-002 and SWMUs 49-005(a) and 49-004), LA-UR-11-
0553, EP2011-0028.  , for only the following two activities as SWMU 49-005(a) is 
considered complete: 

 Drill at least two boreholes next to the calibration and elevator shafts at 
AOC 49-002 to investigate the extent of contamination at and beneath the 
bottom of the 64-ft deep shafts. 

 Perform additional sampling and analysis at SWMU 49-004 for dioxins 
and furans, which were not required in the original investigation. 

The Contractor shall also conduct the remaining investigations at TA-49 MDA-AB 
Inside the nuclear environmental site in accordance with the Phase II 
Investigation Work Plan for Technical Area 49 Sites Inside the NES Boundary, 
LA-UR-11-01818, EP2011-0108., which addresses the remaining nine SWMUs. 
The Contractor shall implement the Phase II IWPs to determine vertical extent of 
contamination in Areas: 1, 2, 3, 4, 10, 11 and 12.  The Contractor shall prepare 
and submit a Phase II IR to EM-LA for approval and subsequent submittal to 
NMED that should include the installation of vapor monitoring wells for Area 12 to 
further evaluate Tritium contamination. 

Following NMED approval of the Phase II IR, the Contractor shall develop a CME 
to propose a remedy, if necessary, for the closure and sealing of the 82 shafts at 
TA-49.  The offeror shall propose a remedy with minimum disturbance of 
radiological materials present at the bottom of each of the 8382 shafts. 

MDA-AB Dose Assessment 

The Contractor shall evaluate the radiological dose from the radionuclide 
inventory contained in the disposal shafts that industrial workers and the public 

http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/EP2011-0028&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=outside%20nuclear&svc.oparam4=2&svc.oparam5=780&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/EP2011-0028&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=outside%20nuclear&svc.oparam4=2&svc.oparam5=780&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/EP2011-0108&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=outside%20nuclear&svc.oparam4=14&svc.oparam5=780&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
http://eprr.lanl.gov/oppie/service?url_ver=Z39.88-2004&rft_id=info:lanl-repo/oppie&svc_val_fmt=http://oppie.lanl.gov/openurl/oppie.html&svc_id=info:lanl-repo/svc/oppie/full-rec&svc.oparam1=info:lanl-repo/eprr/EP2011-0108&svc.oparam2=info:lanl-repo/svc/getDIDL&svc.oparam3=outside%20nuclear&svc.oparam4=14&svc.oparam5=780&svc.oparam6=score%20desc&svc.oparam7=LANL&svc.oparam8=&svc.oparam9=&svc.oparam10=info:lanl-repo/svc/oppie/solr-bib-search
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would receive when the recommended remedy is implemented.  The Contractor 
shall conduct the assessment to meet DOE requirements of DOE O 435.1.  The 
Contractor shall evaluate existing radiological data, identifying receptors, and 
inserting the information into the RESRAD software such that the Contractor can 
compile the results into a Dose Assessment Report to be submitted to EM-LA for 
approval for consideration when selecting or supporting a final remedy.  The 
Contractor shall develop and submit the radiological dose assessment 
documents and other radiological design criteria documents to EM-LA (as the 
radiological regulator under DOE’s AEA authority for radionuclides.  Specific 
radiological documentation necessary is included in EM-LA procedureMP-05.15 
(in development). 

MDA-AB Remedy Project 

After the final remedy is selected by NMED and direction is provided by EM-LA, 
the Contractor shall prepare a CMIP for submittal to EM-LA for approval and 
subsequently to NMED.  The MDA-AB presumptive remedy is currently expected 
to be an engineered, evapo-transpirative cover with post-closure care and 
monitoring systems to be implemented during this contract period.  The 
Contractor shall include in the CMIP a detailed engineering design and schedule 
for initiation and execution of the expected capital asset project for the MDA-AB 
selected remedy.  The Contractor shall prepare all appropriate environmental 
evaluation supporting documentation and safety basis documentation to 
accomplish the remediation and submit to EM-LA for approval (this will likely 
require subsequent submittal to EM-HQ for approval). 

C.12.2.8 Long-Term Monitoring County of Los Alamos Airport Landfill 

EM-LA replaced a failed asphalt cover with an engineered Evapo-Transpirative 
(ET) cover at former DOE Class III RCRA landfill at Former TA-73, currently 
identified as the Los Alamos County Airport Landfill, in 2016.  The Contractor 
shall conduct the necessary quarterly monitoring for this ET cover as described 
in the Long-Term Monitoring Plan (LMP), (Dwyer 2016).  Monitoring includes the 
following activities: 

 Surface inspection and maintenance,  

 Methane monitoring at monitoring locations, and  

 Moisture measurement and water balance evaluations. 

Monitoring maybe reduced after two years from quarterly to semi-annually if the 
results indicate that the landfill cover is stabilizing, infrequent maintenance is 
required, and methane is below 25% of the Lower Explosive Limit (LEL); semi-
annually defined as once after winter and again after the rainy season.  If after 
two years, methane is still less than 25% of the LEL, then methane monitoring 
could be changed to annually. Through the fifth and final year, if the methane, 
moisture measurements and water balancing continued to remain below 25% of 
the LEL, then methane monitoring could be discontinued thereafter. The landfill 
cover surface monitoring would continue annually through this contract period of 
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performance. The Contractor shall provide annual performance reports to NMED 
before February 14 of every year. 

 

C.13 PHASE OUT AND CLOSEOUT ACTIVITIES 

C.13.1 Transition to Follow-on Contract  

The Contractor recognizes that the work and services covered by this Contract are vital 
to the DOE mission and shall be maintained without interruption, both at the 
commencement (as described in Section C.1.2 incoming Contract Transition) and the 
expiration of this Contract (as described in this section).  Therefore: 

(a) At the expiration of the Contract term or any earlier termination thereof, the 
Contractor shall cooperate with a successor contractor or the Government by 
allowing its employees to interview for possible employment.  For those 
employees who accept employment with the successor contractor, such 
employees shall be released in a coordinated manner with the successor 
contractor.  The Contractor shall cooperate with the successor contractor and 
Government with regard to the termination or transfer arrangements for such 
employees to ensure maximum protection of employee service credits and 
fringe benefits. 

(b) This clause shall apply to subcontracts as approved by the Contracting Officer. 

C.13.2 Phase Out Activities 

The EM-LA Field Office acquisition strategy for the time period after this Contract will be 
determined after the start of this Contract, requiring the Contractor to transition the PWS 
to one or more contractors.  Following notification by the EM-LA Contracting Officer of 
the specific transition plan to any new contractors, the Contractor shall develop, submit, 
and execute a phase-out transition plan, as follows: 

(a) The Contractor shall submit a Phase-Out Transition Plan to include its 
approach to adequately phase-out all LLCC activities and transition existing 
status and continuing activities to the incoming contractor.  The Phase-Out 
Transition Plan shall be submitted the EM-LA Contracting Officer at least 60 
days prior to the end of the 2nd option period, or as notified by the DOE EM 
Contracting Officer. 

(b) The Contractor shall perform those activities that are necessary to transition the 
work under this contract to a successor contractor in a manner that (1) ensures: 

 Ensures that all work for which the Contractor is responsible under the 
contract is continued without disruption; (2) provides 

 Provides for an orderly transfer of resources, responsibilities, and 
accountability from the Contractor; and (3) provides 
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(b) Provides the incoming contractor the ability to perform the work in an 
efficient, effective, and safe manner. 

(c) The Phase-Out Transition Plan shall include a proposed date by which the 
Contractor will transition responsibility to the incoming contractor.  The 
Contractor will maintain full responsibility for all contract stated work until 
assumption thereof by the incoming contractor.  The Contractor shall execute 
the proposed plan or any part thereof in accordance with the EM-LA 
Contracting Officer’s direction and approval. 

(d) The Phase-Out Transition Plan shall also include a schedule of major activities, 
and address at a minimum: 

 A training and orientation program for the successor contractor to inform 
the incoming contractor of the PWS included in the Contract and other 
specific requirements associated with work efforts at LANL; 

 Communication process including interface agreements between DOE, the 
Contractor, assigned subcontractors, incumbent employees, other site 
contractors, Regulators and the public; 

 Identification of key transition issues and milestones; 

 Identification of a transition team (inclusive of consultants and teaming 
members, if any); 

 Approach to minimizing impacts on continuity of operations; 

 Dispute resolution; 

 Transition of programs, plans, property and projects; 

 Transition and/or modification of necessary permits, which shall include list 
of permits and purpose.  

 Transition of existing management and operating systems, plans, 
procedures, programs (e.g., Worker Safety and Health plan, QA plan, ISMS 
program, Occupational Radiation Protection Program, Waste Management 
Program, Records Management Program, etc.); 

 Transition of all Contract responsibilities, functions, and activities; 

 Transition of all interface control documents; and 

 Transition of any other documents or records that would be required for a 
successor contractor to adequately and efficiently perform. 

 
(e) The Phase Out Transition Plan shall also include a transfer walkthrough of all 

real and personal property currently accountable to the Contractor.  During the 
phase out, the Contractor shall provide an inventory record of such property in 
the DOE FIMS and Contractor’s personal property databases to the follow-on 
contractor.  Specifically, the following property acceptance requirements shall 
be implemented: 



Los Alamos Legacy Cleanup Contract (LLCC) Section C 
DraftFinal Solicitation No. DE-SOL-0008109 

 

 

 

  Page C-146 of 121133 

(1) The Contractor must perform a joint wall-to-wall physical inventory with the 
incoming Contractor of all accountable high-risk and sensitive property 
during the follow-on contract transition period and obtain the incoming 
Contractor’s full accountability for the high-risk and sensitive property by 
the end of transition period. 

(2) The Contractor must obtain the incoming Contractor’s acceptance, at the 
end of the follow contract transition period, of the transfer of accountability 
for the remaining government-owned real and personal property not 
covered under paragraph (e)(1), based on existing inventory records, on an 
“as-is, where-is” basis, or perform a wall-to-wall inventory within the 
transition period of the Contract.  The incoming Contractor shall be 
responsible for reporting any discrepancies from the existing inventory 
records to the CO.  If the physical inventory is not accomplished within the 
allotted time frame, the Contractor's records will become the inventory 
baseline. 

(3) The Contractor shall work with DOE Property Manager, Fleet Manager and 
Realty Officer and provide the property and vehicle reports in accordance 
with Section J, Attachment J-1. 

Upon DOE approval of the Phase-Out Transition Plan, the Contractor shall complete the 
activities described in the plan by the end date of the contract. 

C.13.3 Contract Closeout Activities 

The Contractor shall develop and submit to the EM-LA Contracting Officer the following 
contract closeout documents:  

(a) A Contract Closeout Plan to document the necessary steps the Contractor shall 
take to adequately closeout the contract.  The Closeout Plan shall include a 
schedule of major activities, and address at a minimum: 

• Identification of all contract deliverables submitted and accepted.  The 
Contractor shall include date submitted, DOE acceptance date (if 
applicable) and status of any remaining open deliverables; 

• Status of all requirements (complete and incomplete) under this contract;  

• Identification of all subcontracts along with status of each subcontract’s 
settlement and final payment.  The Contractor shall identify for each 
subcontract under this contract whether final invoices have been paid, date 
of final payment, current status of settlement, and any other outstanding 
issues related to final settlement and payment of subcontracts; 

• Disposition of Government property and equipment, including special 
nuclear material; 

• Status of activities performed in accordance with the Contractor's Records 
Management portion of the Close-Out or Transition Plan 

• Status of the final invoice and any incurred cost audit; and 
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• Status of the issues raised in the final Contractor Self-Assessment Report 
that follow-on EM contractors should be aware of; and  

• An estimate of the funding needed to support this contract closeout.  

 
The Contractor shall submit the Contract Closeout Plan in accordance with this 
PWS and Section J, Attachment J-2, at least 60 days prior to the end of the 2nd 
option period or as directed by the DOE EM Contracting Officer.  DOE may 
withhold final payment until all of the necessary activities are completed by the 
Contractor. 

 
(b) A final Contractor Self-Assessment Report (Deliverable C.1.6.2 (2)) that 

includes evidence of performance of the contract terms and completion of work.  
The Contractor shall submit this final Contractor Self-Assessment Report to the 
EM-LA Contracting Officer within 30 days of the completion of the contract term. 

Upon completion of the contract, EM-LA and the Contractor will execute a final 
modification to officially close out the contract.  The Contractor shall provide a final 
release statement that will be included in the closeout modification where the Contractor 
discharges the Government, its officers, agents and employees from all liabilities, 
obligations and claims under the contract. 

 

C.14 ADDITIONAL ASSIGNMENTS (INDEFINITE DELIVERY INDEFINTE QUANTITY 
CONTRACT LINE ITEM NUMBERS 00004, 00007 AND 00010) 

Some additional ‘in-scope’ requirements are expected to be developed or identified during the 
contract’s period of performance.  These types of assignments may involve, but are not 
necessarily limited to, the following categories of work: 

o Wells, boreholes, and piezometers that are expected throughout the contract period 
whose requirements are not currently established or known shall be drilled in 
accordance with the Section C.6 process and requirements. 

o Emergent environmental remediation activities that are within the contract scope but 
not currently identified or quantifiable, such as discovery of a larger than expected 
contaminant plume resulting from initial aggregate area investigations that shall be 
conducted in accordance with Section C.11 process and requirements. 

o Currently known environmental remediation activities that are not developed 
sufficiently to rely on current estimates or allow accurate estimating by the contractor 
such the General’s Tanks Removal Activities (including excavation, removal, size-
reduction, and disposition of wastes) at TA-21 that shall be executed in accordance 
with Section C.12.1 (partial). 

o For current CH-TRU disposal areas, there may be additional aggregate area 
investigations which uncover unexpected contaminant spread from the original 
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disposal sites boundaries which would be conducted in accordance with Section C.11 
processes and requirements. 

o Implementation of the remedy of MDA-C including remedy development of alternatives 
and remedy selection in-line with the regulatory process and public involvement and 
conducted in accordance with Section C.12.1 processes and requirements. 

o Implementation of a potential remedy for the combined MDA-A and MDA-T area, 
which requires completion of characterization, especially the geological processes 
resulting in potential cliff retreat issuethat has not been characterized and evaluated, 
and conducted in accordance with Section C.12.1 processes and requirements. 

C.14.1 Additional Monitoring Wells (4” Inner Diameter at Depth) 

The Contractor shall drill additional monitoring wells to monitor water quality and to help 
define the vertical and lateral extent of contamination to obtain acceptable quality 
groundwater samples as specified by the Contracting Officer, in accordance with the 
2016 Consent Order Appendix F, NMED-approved DWPs, and Section C.6, Drilling.  
These additional monitoring wells may be ordered under the IDIQ CLINs (00004, 00007, 
and 00010) by the issuance of task orders. 

C.14.2 Additional Core Holes and Piezometers 

The Contractor shall collect core samples from core holes and shall drill and install 
piezometers as specified by the Contracting Officer in accordance with the requirements 
of the 2016 Consent Order Appendix F, NMED-approved DWPs, and Section C.6, 
Drilling.  There are no specific locations for other core holes or piezometers at this time.  
These additional core holes and piezometers may be ordered under the IDIQ CLINs 
(00004, 00007, and 00010) by the issuance of task orders. 

C.14.3 Additional Injection or Extraction Wells 

The Contractor shall drill additional injection or extraction wells at locations determined 
by analysis of the groundwater remediation projects (e.g., Cr and RDX) as specified by 
the Contracting Officer.  The performance criteria for these additional injection and 
extraction wells are not currently known.  These additional injection or extraction wells 
shall be drilled in compliance with the 2016 Consent Order Appendix F, NMED-approved 
DWPs, and Section C.6, Drilling and may be ordered under the IDIQ CLINs (00004, 
00007, and 00010) by the issuance of task orders. 

C.14.4 Demolition of Excess Facilities at TA-54 Area G 

The Contractor shall deactivate, decontaminate is necessary, and demolish excess 
facilities at TA-54 Area G following their identification as excess during the facility 
evaluations conducted in accordance with Section C.4.7.  The Contractor shall 
coordinate with the NNSA M&O Contractor and shall notify NMED-HWB of the 
demolition plans to ensure controls are in place to address any associated SWMU in 
accordance with the NNSA-owned RCRA HWF Permit.  Demolition activities shall 
include: 
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 potential sampling for any RCRA Units permitted under the HWF Permit,  

 RCRA Unit closure under NMED-approved closure plans, and  

 Notification of NMED of the start of demolition activities such that associated 
SWMUs are not adversely affected by the demolition activities. 

Facility demolition is not conducted under the 2016 Consent Order.  The Contractor shall 
maintain an operational cover over the subsurface disposal pits and trenches at all times 
during demolition activities.  These additional demolition activities may be ordered under 
the IDIQ CLINs (00004, 00007, and 00010) by the issuance of task orders. 

C.14.5 NNSA-Owned CH-TRU Not Yet Identified and Not in Area G 

The Contractor shall perform remediation of several types of newly generated NNSA-
owned CH-TRU waste that are not approved for disposal of TRU waste at WIPP and 
that have not been currently identified by NNSA and are not within Area G at this time.  
The Contractor shall receive, store, and remediate this currently unknown waste stream 
through the SSSR process.  This scope includes but is not limited to SSSR activities 
such as preparing, sorting, segregating, surveying and non-destructive analysis, and 
characterization of the containers and their content to meet requirements for disposals at 
the WIPP or otherwise as M/LLW. 

Since this waste stream is not currently identified, the Contractor shall not include this 
waste stream in their proposal.  The total quantity of waste to be processed will be 
based on NNSA’s emerging needs and the Contractor’s excess capabilities during the 
contract period.  These additional CH-TRU waste disposition activities may be ordered 
under the IDIQ CLINs (00004, 00007, and 00010) by the issuance of task orders.  The 
Contractor shall collect the costs associated with the handling of the NNSA newly 
generated CH-TRU and be paid through contractual agreements with the LANL M&O 
Contractor, and provide to EM-LA for information only. 
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F.1  FAR 52.242-15, STOP-WORK ORDER (AUG 1989) -- ALTERNATE I (APR 1984)  

(a)  The Contracting Officer may, at any time, by written order to the Contractor, require 
the Contractor to stop all, or any part, of the work called for by this contract for a 
period of 90 days after the order is delivered to the Contractor, and for any further 
period to which the parties may agree. The order shall be specifically identified as a 
stop-work order issued under this clause. Upon receipt of the order, the Contractor 
shall immediately comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the period of 
work stoppage. Within a period of 90 days after a stop-work is delivered to the 
Contractor, or within any extension of that period to which the parties shall have 
agreed, the Contracting Officer shall either - 

(1)  Cancel the stop-work order; or 

(2)  Terminate the work covered by the order as provided in the Termination clause 
of this contract. 

(b)  If a stop-work order issued under this clause is canceled or the period of the order or 
any extension thereof expires, the Contractor shall resume work. The Contracting 
Officer shall make an equitable adjustment in the delivery schedule, the estimated 
cost, the fee, or a combination thereof, and in any other terms of the contract that 
may be affected, and the contract shall be modified, in writing, accordingly, if - 

(1)  The stop-work order results in an increase in the time required for, or in the 
Contractor's cost properly allocable to, the performance of any part of this 
contract; and 

(2)  The Contractor asserts its right to the adjustment within 30 days after the end of 
the period of work stoppage; provided, that, if the Contracting Officer decides the 
facts justify the action, the Contracting Officer may receive and act upon the 
claim submitted at any time before final payment under this contract. 

(c)  If a stop-work order is not canceled and the work covered by the order is terminated 
for the convenience of the Government, the Contracting Officer shall allow 
reasonable costs resulting from the stop-work order in arriving at the termination 
settlement. 

(d)  If a stop-work order is not canceled and the work covered by the order is terminated 
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, 
reasonable costs resulting from the stop-work order. 
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F.2  DOE-F-2002, PLACE OF PERFORMANCE - SERVICES (OCT 2014) 

 
The services specified by this contract shall be performed at the following primary 
location(s): 
 

 Los Alamos National Laboratory, Los Alamos, NM 

 Legacy cleanup sites off LANL property and former LANL property in the County 
of Los Alamos, NM (example Rendija Canyon) 

 
 
F.3  DOE-F-2003, PERIOD OF PERFORMANCE – ALT I AND ALT II (OCT 2014) 
 

(a) The Contractor shall commence performance of this contract in accordance with the 
contract terms and conditions on the date the Notice to Proceed is issued for the 90-
day Transition Period and then continue for five years, inclusive of the 90-day 
transition period, through the end of the Base Period.  Periods of performance for 
Contract Line Item Numbers (CLINs) will be accomplished in accordance with the 
schedule below: 

 

Periods of Performance (POP) 

Period Start End 

Transition Period CLIN (90 days) TBD TBD 

Base Period CLINs (5 Years) TBD TBD 

Option Period 1 CLINs (3 Years) TBD TBD 

Option Period 2 CLINs (2 Years) TBD TBD 

 
 

(b) The period of performance of this contract may be extended pursuant to unilateral 
options or other clauses that provide for the extension of the contract.  In the event 
that the Government elects to exercise its right pursuant to such options(s) or other 
clauses, the period of performance shall be revised to reflect such extensions.  The 
period of performance above does not include the option to extend services per FAR 
52.217-8. 

 

 
 
THE FOLLOWING CLAUSES APPLY ONLY TO FIXED-PRICE TASK ORDERS 
ISSUED UNDER THE IDIQ CLINs: 

 

F.4  FAR 52.242-15, STOP-WORK ORDER (AUG 1989)  

 

F.5  FAR 52.242-17, GOVERNMENT DELAY OF WORK (APR 1984)  
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G.1  DOE-G-2001 CONTRACTING OFFICER AUTHORITY (OCT 2014) 

 
The Contracting Officer is responsible for administration of the contract.  The Contracting 
Officer may appoint a Contracting Officer’s Representative (COR), in accordance with 
the clause entitled Contracting Officer’s Representative, to perform specifically 
delegated functions.  The Contracting Officer is the only individual who has the authority 
on behalf of the Government, among other things, to take the following actions under the 
contract: 
 
(a)  Assign additional work within the general scope of the contract. 
(b)  Issue a change in accordance with the clause entitled Changes. 
(c)  Change the cost or price of the contract. 
(d)  Change any of the terms, conditions, specifications, or services required by the 

contract. 
(e)  Accept non-conforming work. 
(f) Waive any requirement of the contract. 

 
 
G.2 DOE-G-2002 CONTRACTING OFFICER’S REPRESENTATIVE (OCT 2014)  
 

Pursuant to the clause at DEAR 952.242-70, Technical Direction, the Contracting Officer 
shall designate in writing a Contracting Officer’s Representative (COR) for this contract, 
and provide a copy of such designation to the contractor, including the delegated 
responsibilities and functions. The COR does not have authority to perform those 
functions reserved exclusively for the Contracting Officer. 

 
 
G.3 DOE-G-2003 CONTRACTOR’S PROGRAM MANAGER (OCT 2014) 
 

(a) The Contractor shall designate a Program Manager who will be the Contractor's 
authorized supervisor for technical and administrative performance of all work 
hereunder.  The Program Manager shall be the primary point of contact between the 
Contractor and the Contracting Officer's Representative (COR) under this contract.  

 
(b) The Program Manager shall receive and execute, on behalf of the Contractor, such 

technical directions as the COR may issue within the terms and conditions of the 
contract. 

 

 

G.4 DOE-G-2004 CONTRACT ADMINISTRATION (OCT 2014) 
 

To promote timely and effective contract administration, correspondence delivered to the 
Government under this contract shall reference the contract number, title, and subject 
matter, and shall be subject to the following procedures: 
 
(a)  Technical correspondence. Technical correspondence shall be addressed to the 

Contracting Officer’s Representative (COR) for this contract, and a copy of any such 
correspondence shall be sent to the DOE Contracting Officer (CO).  As used herein, 
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technical correspondence does not include correspondence where patent or rights in 
data issues are involved, nor technical correspondence which proposes or involves 
waivers, deviations, or modifications to the requirements, terms or conditions of this 
contract. 

 
(b) Other Correspondence. 

 
(1)  Correspondence regarding patent or rights in data issues should be sent to the 

Intellectual Property Counsel.  A copy of such correspondence shall be provided 
to the CO. 

 
(2)  If no Government Contract Administration Office is designated on Standard Form 

33 (Block 24) or Standard Form 26 (Block 6), all correspondence, other than 
technical correspondence and correspondence regarding patent of rights in data, 
including correspondence regarding waivers, deviations, or modifications to 
requirements, terms or conditions of the contract, shall be addressed to the CO.  
Copies of all such correspondence shall be provided to the COR. 

 
(3)  Where a Government Contract Administration Office, other than DOE, is 

designated on either Standard Form 33 (Block 24), or Standard Form 26 (Block 
6), of this contract, all correspondence, other than technical correspondence, 
shall be addressed to the Government Contract Administration Office so 
designated, with copies of the correspondence to the (Contracting Officer.. 

 
(c) Information regarding correspondence addresses and contact information is as 

follows: 
 
(1) Contract Specialist: 

(A)  U.S. Department of Energy 
Office of Environmental Management - Los Alamos (EM-LA) Field Office 
Attn: To be provided 

(B)  Telephone number: To be provided 
(C) Address:  

3747 West Jemez Road, MS-A316 
Los Alamos, NM  87544 

 (D) Email address: To be provided 
 
(2) Contracting Officer 

(A)  U.S. Department of Energy 
Office of Environmental Management - Los Alamos (EM-LA) 
Attn: To be provided  

(B)  Telephone number: To be provided 
(C) Address:  

3747 West Jemez Road, MS-A316 
Los Alamos, NM  87544 

(D) Email address: To be provided 
 
(3) Contracting Officer’s Representative 

(A)  U.S. Department of Energy 
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Office of Environmental Management - Los Alamos (EM-LA) 
Attn: To be provided 

(B)  Telephone number: To be provided 
(C) Address:  
  Los Alamos, NM 
(D) Email address: To be provided 

 
(4) Intellectual Property Counsel 

(A)  Integrated Service Center (ISC) Chicago Office acting through the Intellectual 
Property Law Division of the Office of Chief Counsel 

(B)  Telephone number: (630) 252-2308 
(C) Address: Department of Energy 

9800 S. Cass Ave. 
Argonne, IL 60439 

(D) Email address: To be provided 
 
(5) Government Contract Administration Office 

(A)  Name: U.S. Department of Energy 
Office of Environmental Management - Los Alamos (EM-LA) 
Attn: To be provided 

(B) Telephone number: To be provided 
(C) Mailing address:  
 Los Alamos, NM 
(D) Email address: To be provided 
 
 

G.5 DOE-G-2005 BILLING INSTRUCTIONS – ALTERNATE I (OCT 2014) 
 

(a)  Contractors shall use Standard Form 1034, Public Voucher for Purchases and 
Services Other than Personal, when requesting payment for work performed under 
the contract. 

 
(b)  Contractors shall submit vouchers electronically through the Oak Ridge Financial 

Service Center's (ORFSC) Vendor Inquiry Payment Electronic Reporting System 
(VIPERS).  VIPERS allows vendors to submit vouchers, attach supporting 
documentation and check the payment status of any voucher submitted to the DOE. 
Instructions concerning contractor enrollment and use of VIPERS can be found at 
https://vipers.doe.gov.  

 
(c)  A paper copy of a voucher that has been submitted electronically will not be 

accepted. 
 
(d)  The voucher must include a statement of cost and supporting documentation for 

services rendered. This statement should include, as a minimum, a breakout by cost 
or price element and task order (if applicable) of all services actually provided by the 
Contractor, both for the current billing period and cumulatively for the entire contract.  

 
(1) Statement of Cost. The Contractor shall prepare and submit a Statement of Cost 

with each voucher in accordance with the following: 
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(A) Statement of Cost must be completed in accordance with the Contractor's 

cost accounting system.  
 
(B) Costs claimed must be only those recorded costs authorized for billing by the 

payment provisions of the contract.  
 
(C) Indirect costs claimed must reflect the rates approved for billing purposes by 

the Contracting Officer.  
 
(D) The Direct Productive Labor Hours (DPLH) incurred during the current billing 

period must be shown and the DPLH summary completed, if applicable.  
 
(E) The total fee billed, retainage amount, and available fee must be shown.  
 
(F) If task orders or task assignments are issued under this contract, the 

Contractor must prepare a Statement of Cost for each task order work 
assignment and a summary for the total invoiced cost.  

 
(2) The Contractor shall prepare and submit the supporting documentation with each 

voucher in accordance with the following:  
 

(A) Direct costs (e.g., labor, equipment, travel, supplies, etc.) claimed for 
reimbursement on the Statement of Cost must be adequately supported. The 
level of detail provided must clearly indicate where the funds were expended. 
For example, support for labor costs must include the labor category (e.g., 
program manager, senior engineer, technician, etc.), the hourly rate, the labor 
cost per category, and any claimed overtime; equipment costs must be 
supported by a list of the equipment purchased, along with the item's cost; 
supporting data for travel must include the destination of the trip, number and 
labor category of travelers, transportation costs, per diem costs, and purpose 
of the trip; and supplies should be categorized by the nature of the items 
(e.g., office, lab, computer, etc.) and the dollar amount per category.  

 
(B) Any cost sharing or in-kind contributions incurred by the Contractor and/or 

third party during the billing period must be included.  
 
(C) Indirect rates used for billings must be clearly indicated, as well as their basis 

of application. When the cognizant Administrative Contracting Officer (ACO) 
or auditor approves a change in the billing rates, include a copy of the 
approval.  

 
(D) All claimed subcontractor costs must be supported by submitting the same 

detail as outlined herein. 
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G.6 DOE-G-2007 CONTRACTOR PERFORMANCE ASSESSMENT REPORTING (OCT 
2014) 

 
(a)  The Contracting Officer will document the Contractor’s performance under this 

contract (including any task orders placed against it, if applicable) by using the 
Contractor Performance Assessment Reporting System (CPARS). CPARS 
information is handled as “Source Selection Information.” Performance assessments 
entered into CPARS by the Contracting Officer are transmitted to the Past 
Performance Information Retrieval System (PPIRS) which is maintained by the 
Department of Defense (DoD). Information in PPIRS is available to authorized 
Government personnel seeking past performance information when evaluating 
proposals for award.  

 
(b)  Contractor performance will be evaluated at least annually at the contract or task 

order level, as determined by the Contracting Officer. Evaluation categories may 
include any or all of the following at the Government’s discretion: (1) quality, (2) 
schedule, (3) business relations, (4) business management/key personnel, and (5) 
cost/price. PPIRS information is available at http://www.ppirs.gov, and CPARS 
information is available at http://www.cpars.gov. It is recommended that the 
Contractor take the overview training that can be found on the CPARS website. The 
Contractor shall acknowledge receipt of the Government’s request for comments on 
CPARS assessments at the time it is received and shall respond to such requests 
within thirty (30) calendar days of the request. adhere to the process and associated 
timeline found in the User Manual for Contractor Performance Assessment Reporting 
System (CPARS). 

 
(c)  Joint Ventures. Performance assessments shall be prepared on contracts with joint 

ventures. When the joint venture has a unique Commercial and Government Entity 
(CAGE) code and Data Universal Numbering System (DUNS) number, a single 
assessment will be prepared for the joint venture using its CAGE code and DUNS 
number. If the joint venture does not have a unique CAGE code and DUNS number, 
separate assessments, containing identical narrative, will be prepared for each 
participating contractor and will state that the evaluation is based on performance 
under a joint venture and will identify the contractors that were part of the joint 
venture. 

 
(d)  In addition to the performance assessments addressed above, the Government will 

perform other performance assessments necessary for administration of the contract 
in accordance with other applicable clauses in this contract. 

 

 
G.7 DOE-G-2008 NON-SUPERVISION OF CONTRACTOR EMPLOYEES (OCT 2014) 

 
The Government shall not exercise any supervision or control over Contractor 
employees performing services under this contract. The Contractor's employees shall be 
held accountable solely to the Contractor's management, who in turn is responsible for 
contract performance to the Government. 
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H.1 DOE-H-2013 CONSECUTIVE NUMBERING (OCT 2014) 
 

Due to automated procedures employed in formulating this document, clauses and 
provisions contained within may not always be consecutively numbered. 

 

CONTRACTOR HUMAN RESOURCE MANAGEMENT CLAUSES 
 
H.2 DOE-H-2002 NO THIRD PARTY BENEFICIARIES (OCT 2014) 
 

This Contract is for the exclusive benefit and convenience of the parties hereto.  Nothing 
contained herein shall be construed as granting, vesting, creating or conferring any right 
of action or any other right or benefit upon past, present or future employees of the 
Contractor, or upon any other third party.  This provision is not intended to limit or impair 
the rights which any person may have under applicable Federal statutes. 
 
 

CONTRACTOR HUMAN RESOURCE MANAGEMENT CLAUSES 
 
H.3 DEFINITIONS 
 

For purposes of Clauses H.4, Workforce Transition and Employee Hiring Preferences, 
through H.7, Workforce Transition and Benefits Transition: Plans and Timeframes, the 
following definitions are applicable (unless otherwise specified):  
 
(A)  “Contract Award Date” means the date the contract is signed by the Contracting 

Officer, noted in Block 28 of the SF 33. 
 
(B)  “Contract Transition Period” means the 90 day transition as defined in Section F of 

this Contract. 
 
(C) “LCBC” means Legacy Cleanup Bridge Contract (Bridge Contract)       
DE-EM0003528 at the Los Alamos National Laboratory. 

 
(D(C)  “LANS” means Los Alamos National Security, LLC (LANS), performing work 

under   
            Contract DE-AC52-06NA25396, at the Los Alamos National Laboratory. 
 
(ED) “Incumbent Employees” means employees who, as of the date of award, are  
employees of Los Alamos National Security, LLC, and currently performing services 

under the LCBC Contract No. DE-EM0003528 at the Los Alamos National 
Laboratory.  

 
(GE) “Non-Incumbent Employees” are employees other than Incumbent Employees.   
 
(HF)  “Notice to Proceed (NTP)” means the authorization issued by the Contracting 

Officer  
to start performance on this Contract or as otherwise defined in this Contract. 
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H.4 WORKFORCE TRANSITION AND EMPLOYEE HIRING PREFERENCES INCLUDING 
THROUGH PERIOD OF PERFORMANCE   

 
The Contractor shall comply with the hiring preferences set forth below:    

 
(A) The Contractor shall comply with the right of first refusal for employment for service 

employees and all of the requirements set forth in FAR 52.222-17 for the applicable 
work and positions.  If a qualified service employee  declines a bona fide express 
offer of employment, the Contractor need not provide the preference in hiring in 
paragraphs (B)(1)(a) and (b) below to such employee, but should provide the other 
preferences in  Paragraph (B) below, as applicable. 
 

(B) The Contractor shall provide, during the transition period and throughout the period 
of performance, preferences in hiring for vacancies for non-managerial positions (i.e., 
all those below the first line of supervision) in non-construction activities of the PWS 
under this Contract, in accordance with the hiring preferences in paragraphs (1) – 
(43) below (subject to paragraph (A) above, in descending order of priority, any 
applicable collective-bargaining agreement(s), applicable law, and applicable site 
seniority lists as provided to the Contractor by the Contracting Officer), as set forth 
below. 
 
(1) The Contractor shall provide Incumbent Employees the preferences in 

paragraphs (a) and (b) in descending order of priority: 
 

(a)  A right of first refusal for vacancies in non-managerial positions that are 
substantially equivalent to the positions the above employees held at the time 
of award.Contract Award date.   

 
(b)   A preference in hiring for vacancies in non-managerial positions for the 

above employees who meet the qualifications for the position.(2) The 
Contractor shall give a preference in hiring to LANS employees and who have 
been identified by their employer as being at risk of being involuntarily 
separated because of the transfer of this work scope to the Contractor.    

 
(2) The Contractor shall give a preference in hiring to individuals set forth below in 

paragraphs (a) – (b), in descending order of priority, who are eligible for the hiring 
preference contained in the clause in Section I of this Contract entitled “DEAR 
952.226-74, Displaced Employee Hiring Preference,” consistent with the 
provisions of any applicable Work Force Restructuring Plan, as amended from 
time to time, regarding the preferential hiring of employees: 

 
 (a) Employees who are former employees of LANS at the Los Alamos National   

Laboratory, and 
 
 (b) Former employees of any other DOE contractor or subcontractor at a DOE 

defense nuclear facility. 
 
(3) The Contractor shall give a preference in hiring to individuals (a) who have 

separated from employment at the Los Alamos National Laboratory; (b) who are 
not precluded from seeking employment at either the Los Alamos National 
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Laboratory by the terms of employee waivers or releases of claims they 
executed, absent repayment of severance consistent with the terms of those 
agreements; and (c) who are qualified for a particular position or who may not 
meet the qualifications for a particular position, but who agree to become 
qualified and can become qualified by the commencement of active employment 
under this Contract. 
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H.5 DOE-H-2001 EMPLOYEE COMPENSATION: PAY AND BENEFITS (OCT 2014) 
 

(A) Contractor Employee Compensation Plan 
 

The Contractor shall submit, for Contracting Officer approval, by close of contract 
transition, a Contractor Employee Compensation Plan demonstrating how the 
Contractor will comply with the requirements of this Contract.  The Contractor 
Employee Compensation Plan shall describe the Contractor’s policies regarding 
compensation, pensions and other benefits, and how these policies will support at 
reasonable cost the effective recruitment and retention of a highly skilled, motivated, 
and experienced workforce. 

 
A description of the Contractor Employee Compensation Program should include the 
following components; 

 
(1) Philosophy and strategy for all pay delivery programs. 

                  (2) System for establishing a job worth hierarchy. 
(3) Method for relating internal job worth hierarchy to external market. 
(4) System that links individual and/or group performance to compensation 

decisions. 
(5) Method for planning and monitoring the expenditure of funds. 
(6) Method for ensuring compliance with applicable laws and regulations. 
(7) System for communicating the programs to employees. 
(8) System for internal controls and self-assessment. 

(9) System to ensure that reimbursement of compensation, including stipends, for   
employees who are on joint appointments with a parent or other organization   
shall be on a pro-rated basis. 

 
(B) Total Compensation System 

 
The Contractor shall develop, implement and maintain formal policies, practices and 
procedures to be used in the administration of its compensation system consistent 
with FAR 31.205-6 and DEAR 970.3102-05-6; “Compensation for Personal 
Services”.  DOE-approved standards (e.g., set forth in an advance understanding or 
appendix), if any, shall be applied to the Total Compensation System.  The 
Contractor’s Total Compensation System shall be fully documented, consistently 
applied, and acceptable to the Contracting Officer.  Costs incurred in implementing 
the Total Compensation System shall be consistent with the Contractor's 
documented Contractor Employee Compensation Plan as approved by the 
Contracting Officer. 

 
(C) Reports and Information 

 
The Contractor shall provide the Contracting Officer with the following reports and 
information with respect to pay and benefits provided under this Contract: 

 
(1) An Annual Contractor Salary-Wage Increase Expenditure Report to include, at a 

minimum, breakouts for merit, promotion, variable pay, special adjustments, and 
structure movements for each pay structure showing actual against approved 
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amounts and planned distribution of funds for the following year. 
 

(2) A list of the top five most highly compensated executives as defined in FAR 
31.205-6(p)(4)(ii) and their total cash compensation at the time of NTP and at the 
time of any subsequent change to their total cash compensation.  This should be 
the same information provided to the System for Award Management (SAM) per 
FAR 52.204-10. 

 
(3) An Annual Report of Compensation and Benefits.  Report no later than March 1 

of each year in iBenefits or its successor. 
 

(D) Pay and Benefit Programs 
 

The Contractor shall establish pay and benefit programs for Incumbent Employees, 
and Non-Incumbent Employees as definedset forth in paragraphs (1) and (2) below; 
and consistent with any applicable collective bargaining agreement(s), and 
applicable law, provided, however, that employees scheduled to work fewer than 20 
hours per week receive only those benefits required by law.  Employees are eligible 
for benefits, subject to the terms, conditions, and limitations of each benefit program.   

 
(1) Incumbent Employees are as defined in H.3. (D).   

 
(a) Pay.  The Contractor shall provide equivalent base pay to Incumbent 

Employees, as compared to base pay provided underand reimbursed by the 
LCBC Bridge Contractgovernment, to Incumbent Employees for at least the 
first year of the term of the Contract.   
 

(b) Pension and Other Benefits.  The Contractor shall provide a total package of 
benefits to Incumbent Employees comparable to thatthose benefits provided 
under the LCBC, which areand currently reimbursed by the Government 
under the LANS Contract.  Comparability of the total package of benefits shall 
be determined by the CO in his/her sole discretion.  The Contractor is not 

eligible to participate in the LANS Defined Benefit Pension PlanIncumbent 
Employees shall remain in their existing defined benefit plans and/or 
defined contribution pension plans (or, if continuation of the existing plans 
is not practicable, comparable successor plans pursuant to pension plan 
eligibility requirements and applicable law. 

 
(2) (2)  Non-Incumbent Employees are as defined in H.3.(E).  All Non-Incumbent 

Employees shall receive a total pay and benefits package that provides for 

market-based retirement and medical benefit plans that are competitive with the 

industry from which the Contractor recruits its employees and in accordance with 

Contract requirements.    

 
(3) Cash Compensation  

 
(a) The Contractor shall submit the following to the Contracting Officer for a 

determination of cost allowability for reimbursement under the Contract: 
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(i) Any proposed major compensation program design changes prior to 

implementation. 
 
(ii)  Variable pay programs/incentives.  If not already authorized under 

Appendix AH.5(a) above of the contract, a justification shall be provided 
with proposed costs and impacts to budget, if any.   

 
(iii) In the absence of Departmental policy to the contrary (e.g., Secretarial 

pay freeze) a Contractor that meets the criteria, as set forth below, is not 
required to submit a Compensation Increase Plan (CIP) request to the 
Contracting Officer for an advance determination of cost allowability for a 
Merit Increase fund or Promotion/Adjustment fund: 

 

 The Merit Increase fund does not exceed the mean percent 
increase included in the annual Departmental guidance providing 
the WorldatWork Salary Budget Survey’s salary increase 
projected for the CIP year.  The Promotion/Adjustment fund does 
not exceed (.81.0 percent in total.  

 The budget used for both Merit Increase funds and 
Promotion/Adjustment funds shall be based on the payroll for the 
end of the previous CIP year.   

 Salary structure adjustments do not exceed the mean 
WorldatWork structure adjustments projected for the CIP year and 
communicated through the annual Department CIP guidance. 

 Please note:  No later than the first day of the CIP cycle, 
Contractors must provide notification to the Contracting Officer of 
planned increases and position to market data by mutually 
agreed-upon employment categories.  No presumption of 
allowability will exist for employee job classes that exceed market 
position.  

 
(iv) If a Contractor does not meet the criteria included in (iii) above, a CIP 

must be submitted to the Contracting Officer for an advance 
determination of cost allowability.  The CIP should include the following 
components and data:  

 
(1) Comparison of average pay to market average pay. 
(2) Information regarding surveys used for comparison. 
(3) Aging factors used for escalating survey data and supporting 

information. 
(4) Projection of escalation in the market and supporting information. 
(5) Information to support proposed structure adjustments, if any. 
(6) Analysis to support special adjustments. 
(7) Funding requests for each pay structure to include breakouts of merit, 

promotions, variable pay, special adjustments, and structure 
movement.  (a) The proposed plan totals shall be expressed as a 
percentage of the payroll for the end of the previous CIP year. (b) All 
pay actions granted under the compensation increase plan are fully 
charged when they occur regardless of time of year in which the 
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action transpires and whether the employee terminates before year 
end. (c) Specific payroll groups (e.g., exempt, nonexempt) for which 
CIP amounts are intended shall be defined by mutual agreement 
between the contractor and the Contracting Officer. (d) The 
Contracting Officer may adjust the CIP amount after approval based 
on major changes in factors that significantly affect the plan amount 
(for example, in the event of a major reduction in force or significant 
ramp-up). 

(8) A discussion of the impact of budget and business constraints on the 
CIP amount. 

(9) Comparison of pay to relevant factors other than market average pay. 
 

(v) After receiving DOE CIP approval or if criteria in (d)(3)(A)(iii) are met, 
contractors may make minor shifts of up to 10 percent of approved CIP 
funds by employment category (e.g., Scientist/Engineer, Admin, Exempt, 
Non-Exempt) without obtaining DOE approval. 

 
(vi) Individual compensation actions for the top contractor official (e.g., 

laboratory director/plant manager or equivalent) and key personnel not 
included in the CIP.  For those key personnel included in the CIP, DOE 
will approve salaries upon the initial Contract award and when key 
personnel are replaced during the life of the Contract.  DOE will have 
access to all individual salary reimbursements.  This access is provided 
for transparency; DOE will not approve individual salary actions (except 
as previously indicated).   

 
(b) The Contracting Officer’s approval of individual compensation actions will be 

required only for the top contractor official (e.g., laboratory director/plant 
manager or equivalent) and key personnel as indicated in (D) (3) (a) (vi) 

above.  The base salary reimbursement level for the top contractor official 
establishes the maximum allowable base salary reimbursement under the 
Contract.  Unusual circumstances may require a deviation for an individual on 
a case-by-case basis.  Any such deviations must be approved by the 
Contracting Officer. 

 
(c) Severance Pay is not payable to an employee under this Contract if the 

employee: 
 

(i) Voluntarily separates, resigns or retires from employment, 
(ii) Is offered employment with a successor/replacement contractor, 
(iii) Is offered employment with a parent or affiliated company, or 
(iv) Is discharged for cause.   

 
(d) Service Credit for purposes of determining severance pay does not include 

any period of prior service for which severance pay has been previously paid 
through a DOE cost-reimbursement contract or Task Order.   

 
(E) Pension and Other Benefit Programs 
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(1) No presumption of allowability will exist when the Contractor implements a new 
benefit plan or makes changes to existing benefit plans that increase costs or are  
contrary to Departmental policy or written instruction or until the Contracting 
Officer makes a determination of cost allowability for reimbursement for new or 
changed benefit plans.  Changes shall be in accordance with and pursuant to the 
terms and conditions of the contract.  Advance notification, rather than approval, 
is required for changes that do not increase costs and are not contrary to 
Departmental policy or written instruction.  To the extent that the Contractor has 
not submitted a new benefit plan or changes to existing benefit plans for approval 
on the basis that it does not increase costs and such new plan or change to 
existing plan does in fact increase costs, any increase in costs may be 
considered unreasonable and will likely be determined unallowable. 

    
(2) Cost reimbursement for Employee pension and other benefit programs 

sponsored by the Contractor will be based on the Contracting Officer’s approval 
of Contractor actions pursuant to an approved “Employee Benefits Value Study” 
and an “Employee Benefits Cost Survey Comparison” as described below.   

 
(3) Unless otherwise stated, or as directed by the Contracting Officer, the Contractor 

shall submit the studies required in paragraphs (a) and (b) below., except for 
defined benefit plans that are closed to new entrants. The studies shall be used 
by the Contractor in calculating the cost of benefits under existing benefit plans.  
An Employee Benefits Value (Ben-ValBenVal) Study Method using no less than 
15 comparator organizations and an Employee Benefits Cost Survey comparison 
Method for both bargaining and non-bargaining unit employees shall be used in 
this evaluation to establish an appropriate comparison method.  In addition, the 
Contractor shall submit updated studies to the Contracting Officer for approval 
prior to the adoption of any change to a pension or other benefit plan which 
increases costs. To the extent that the value studies do not address post-
retirement benefits other than pensions, the Contractor shall provide a separate 
cost and plan design data comparison for those benefits using external 
benchmarks derived from nationally recognized and Contracting Officer approved 
survey sources. 

 
(a) (a) The Ben-ValA BenVal for non-bargaining unit employees, every two years 

for each benefit tier (e.g., group of employees receiving a benefit package 

based on date of hire), which is an actuarial study of the relative value (RV) of 

the benefits programs offered by the Contractor to Employees measured 

against the RV of benefit programs offered by the Contracting Officer 

approved comparator companies.  To the extent that the value studies do not 

address post-retirement benefits other than pensions, the Contractor shall 

provide a separate cost and plan design data comparison for the post-

retirement benefits other than pensions using external benchmarks derived 

from nationally recognized and Contracting Officer approved survey sources 

and,; 

 

(b) An Employee Benefits Cost Study ComparisonA BenVal for bargaining 

unit employees shall be completed approximately 12 months prior to the end 
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of the collective bargaining agreement. The BenVal analysis shall be used as 

an informational tool, in conjunction with relevant wage and benefit 

information, in developing economic bargaining parameters in advance of 

collective bargaining negotiations submitted pursuant to Section H.9(b) 

herein; and  

 

(b) An Employee Benefits Cost Study Comparison for both bargaining and non-

bargaining unit employees, annually for each benefit tier that analyzes the 

Contractor’s employee benefits cost for Employees on a per capita basis per 

full time equivalent employee and as a percent of payroll and compares it 

with the cost reported by the U.S. Department of Labor’s Bureau of Labor 

Statistics or other Contracting Officer approved broad based national survey. 

 
(4) When the net benefit value exceeds the comparator group by more than five 

percent, the Contractor shall submit a corrective action plan to the Contracting 
Officer for approval, unless waived in writing by the Contracting Officer.   

 
(5) When the average total benefit per capita cost or total benefit cost as a percent 

of payroll exceeds the comparator group by more than five percent, the 
Contractor shall submit an analysis of the specific plan costs that are above the 
per capita cost range or total benefit cost as a percent of payroll and a corrective 
action plan to achieve conformance with a Contracting Officer directed per capita 
cost range or total benefit cost as a percent of payroll, unless waived in writing by 
the Contracting Officer.   

 
(6) Within two years of Contracting Officer approval of the Contractor's corrective 

action plan, the Contractor shall align employee benefit programs with the benefit 
value and per capita cost range or percent of payroll as approved by the 
Contracting Officer.   

 
(7) The Contractor may not terminate any benefit plan during the term of the 

Contract without the prior approval of the Contracting Officer in writing. 
 
(8)  Cost reimbursement for post-retirement benefits other than pensions (PRBs) is 

contingent on DOE approved service eligibility requirements for PRB that shall be 
based on a minimum period of continuous employment service not less than 5 
years under a DOE cost reimbursement contract(s) immediately prior to 
retirement. Unless required by Federal or State law, advance funding of PRBs is 
not allowable.   

 
(9) Each contractor sponsoring a defined benefit pension plan and/or postretirement 

benefit plan will participate in the annual plan management process which 
includes written responses to a questionnaire regarding plan management, 
providing forecasted estimates of future reimbursements in connection with the 
plan and participating in a conference call to discuss the contractor submission 
(see (G)(6) below for Pension Management Plan requirements). 
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(10) Each contractor will respond to quarterly data calls issued through iBenefits, or 
its successor system. 

 
(F) Establishment and Maintenance of Pension Plans for which DOE Reimburses Costs  

 
(1) Employees working for the Contractor shall only accrue credit for service under 

this Contract after the date of Contract award. 
 
(2) Any pension plan maintained by the Contractor for which DOE reimburses costs 

shall be maintained as a separate pension plan distinct from any other pension 
plan that provides credit for service not performed under a DOE cost-
reimbursement contract.   

 
(G) Basic Requirements  

 
The Contractor shall adhere to the requirements set forth below in the establishment 
and administration of pension plans that are reimbursed by DOE pursuant to cost 
reimbursement contracts for management and operation of DOE facilities and 
pursuant to other cost reimbursement facilities contracts.  Pension Plans include 
Defined Benefit and Defined Contribution plans. 

 
(1) The Contractor shall develop andbecome a sponsor pension and other benefit 

plans, comparable, as of the date of award, to the existing defined benefit and 
defined contribution plans (or, if continuation of the existing plans is not 
practicable, comparable plans and other benefit plans sponsored by LANS, 
including other post-retirement benefit (PRB) plans, as applicable, with 
responsibility for management and administration of the plans.  The Contractor 
shall be responsible for maintaining the qualified status of those plans consistent 
with the requirements of ERISA and the Internal Revenue Code (IRC).  Based on 
the potential limited number of employees who may accept positions and have 
existing defined benefit plans, it may not be feasible to establish a comparable 
defined benefit plan which complies with the requirements of ERISA and the IRC.  
If that circumstance develops, the contractor shall propose comparable 
alternative benefit plans. The Contractor shall carry over the length of service 
credit and leave balances accrued as of the date of the Contractor’s assumption 
of Contract performance.  

 
(2)  Each ContractorContractor’s defined benefit and defined contribution pension 

plan shall be subjected to a limited-scope audit annually that satisfies the 
requirements of ERISA section 103, except that every third year the Contractor 
must conduct a full-scope audit of defined benefit plan(s) satisfying ERISA 
section 103.  Alternatively, the Contractor may conduct a full-scope audit 
satisfying ERISA section 103 annually.  In all cases, the Contractor must submit 
the audit results to the Contracting officer.  In years in which a limited scope audit 
is conducted, the Contractor must provide the Contracting Officer with a copy of 
the qualified trustee or custodian’s certification regarding the investment 
information that provides the basis for the plan sponsor to satisfy reporting 
requirements under ERISA section 104.  While there is no requirement to submit 
a full scope audit for defined contribution plans, contractors are responsible for 
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maintaining adequate controls for ensuring that defined contribution plan assets 
are correctly recorded and allocated to plan participants. 

 

(3) For existing Commingled Plans, the Contractor shall maintain and provide annual 
Separate Accounting of DOE liabilities and assets for a Separate Plan. 

 
(4)  For existing Commingled Plans, the Contractor shall be liable for any shortfall in 

the plan assets caused by funding or events unrelated to DOE contracts. 
 
(5)  The Contractor shall comply with the requirements of ERISA if applicable to the 

pension plan and any other applicable laws.  
 
(6)  The Pension Management Plan (PMP) shall include a discussion of the 

Contractor’s plans for management and administration of all pension plans 
consistent with the terms of this Contract.  The PMP shall be submitted in the 
iBenefits system, or its successor system no later than January 31 of each 
applicable year.  A full description of the necessary reporting will be provided in 
the annual management plan data request.  Within sixty (60) days after the date 
of the submission, appropriate Contractor representatives shall participate in a 
conference call to discuss the Contractor’s PMP submission and any other 
current plan issues. 

  
(H) Reimbursement of Contractors for Contributions to Defined Benefit Pension Plans 

 
Contractors that sponsor single employer or multiple employer defined benefit 
pension plans will be reimbursed for the annual required minimum contributions 
under the Employee Retirement Income Security Act (ERISA), as amended by the 
Pension Protection Act (PPA) of 2006 and any other subsequent amendments.  
Reimbursement above the annual minimum required contribution will require prior 
approval of the Contracting Officer. Minimum required contribution amounts will take 
into consideration all pre-funding balances and funding standard carryover balances.  
Early in the fiscal year but no later than the end of NovemberJune, the Contractor 
requesting above the minimum for the subsequent fiscal year, may submit/update a 
business case for funding above the minimum if preliminary approval is needed prior 
to the Pension Management Plan process.  The business case shall include a 
projection of the annual minimum required contribution and the proposed contribution 
above the minimum.  The submission of the business case will provide the 
opportunity for the Department to provide preliminary approval, within 30 days after 
contractor submission, pending receipt of final estimates, generally after January 1st 
of the calendar year.  Final approval of funding will be communicated by the Head of 
Contracting Activity (HCA) when discount rates are finalized and it is known whether 
there are any budget issues with the proposed contribution amount. 

 
(I) Reporting Requirements for Designated Contracts  

 
The following reports shall be submitted to DOE as soon as possible after the last 
day of the plan year by the contractor responsible for each designated pension plan 
funded by DOE but no later than the dates specified below: 
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(1) Actuarial Valuation Reports. The annual actuarial valuation report for each DOE-
reimbursed pension plan and when a pension plan is commingled, the Contractor 
shall submit separate reports for DOE’s portion and the plan total by the due date 
for filing IRS Form 5500. 

 
(2)  Forms 5500. Copies of IRS Forms 5500 with Schedules for each DOE-funded 

pension plan, no later than that submitted to the IRS. 
 

(3)  Forms 5300. Copies of all forms in the 5300 series submitted to the IRS that 
document the establishment, amendment, termination, spin-off, or merger of a 
plan submitted to the IRS. 

 
 
 
 
(J) Changes to Pension Plans 

 
At least sixty (60) days prior to the adoption of any changes to a pension plan, the 
Contractor shall submit the information required below, to the Contracting Officer.  
The Contracting Officer must approve plan changes that increase costs as part of a 
determination as to whether the costs are deemed allowable pursuant to FAR 
31.205-6, as supplemented by DEAR 970.3102-05-6. 

 
(1) For proposed changes to pension plans and pension plan funding, the Contractor 

shall provide the following to the Contracting Officer: 
 

(A) a copy of the current plan document (as conformed to show all prior plan 
amendments), with the proposed new amendment indicated in 
redline/strikeout; 
 

(B) an analysis of the impact of any proposed changes on actuarial accrued 
liabilities and costs; 
 

(C) except in circumstances where the Contracting Officer indicates that it is 
unnecessary, a legal explanation of the proposed changes from the counsel 
used by the plan for purposes of compliance with all legal requirements 
applicable to private sector defined benefit pension plans;  
 

(D) the Summary Plan Description; and, 
 

(E) any such additional information as requested by the Contracting Officer. 
 

(2) Contractors shall submit new benefit plans and changes to plan design or 
funding methodology with justification to the Contracting Officer for approval, as 
applicable (see (E)(1) above).  The justification must: 

 
(A) demonstrate the effect of the plan changes on the contract net benefit value 

or per capita benefit costs,  
 

(B) provide the dollar estimate of savings or costs, and 
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(C) provide the basis of determining the estimated savings or cost. 

 
(K) Terminating Operations  

 
When operations at a designated DOE facility are terminated and no further work is 
to occur under the prime contract, the following apply: 

 
(1) No further benefits for service shall accrue. 
 
(2) The Contractor shall provide a determination statement in its settlement 

proposal, defining and identifying all liabilities and assets attributable to the DOE 
contract. 

 
(3) The Contractor shall base its pension liabilities attributable to DOE contract work 

on the market value of annuities or lump sum payments or dispose of such 
liabilities through a competitive purchase of annuities or lump sum payouts. 

 
(4) Assets shall be determined using the “accrual-basis market value” on the date of 

termination of operations. 
 

(5) DOE and the Contractor(s) shall establish an effective date for spinoff or plan 
termination.  On the same day as the Contractor notifies the IRS of the spinoff or 
plan termination, all plan assets assigned to a spun-off or terminating plan shall 
be placed in a low-risk liability matching portfolio until the successor trustee, or 
an insurance company, is able to assume stewardship of those assets.   

 
(L) Terminating Plans  

 
(1)  DOE Contractors shall not terminate any pension plan (Commingled or site 

specific) without requesting Departmental approval at least 60 days prior to the 
scheduled date of plan termination. 

 
(2)  To the extent possible, the Contractor shall satisfy plan liabilities to plan 

participants by the purchase of annuities through competitive bidding on the open 
annuity market or lump sum payouts.  The Contractor shall apply the 
assumptions and procedures of the Pension Benefit Guaranty Corporation. 

 
(3)  Funds to be paid or transferred to any party as a result of settlements relating to 

pension plan termination or reassignment shall accrue interest from the effective 
date of termination or reassignment until the date of payment or transfer. 

 
(4)  If ERISA or IRC rules prevent a full transfer of excess DOE reimbursed assets 

from the terminated plan, the Contractor shall pay any deficiency directly to DOE 
according to a schedule of payments to be negotiated by the parties. 

 
(5)  On or before the same day as the Contractor notifies the IRS of the spinoff or 

plan termination, all plan assets assigned to a spun-off or terminating plan shall 
be placed in a low-risk liability matching portfolio until the successor trustee, or 
an insurance company, is able to assume stewardship of those assets.   



Los Alamos Legacy Cleanup Contract (LLCC)  Section H 
DraftFinal Solicitation No. DE-SOL-0008109                                                                   

 

 
H-21 

 

 
(6)  DOE liability to a Commingled pension plan shall not exceed that portion which 

corresponds to DOE contract service. The DOE shall have no other liability to the 
plan, to the plan sponsor, or to the plan participants. 

 
(7)  After all liabilities of the plan are satisfied, the Contractor shall return to DOE an 

amount equaling the asset reversion from the plan termination and any earnings 
which accrue on that amount because of a delay in the payment to DOE. Such 
amount and such earnings shall be subject to DOE audit. To affect the purposes 
of this paragraph, DOE and the Contractor may stipulate to a schedule of 
payments. 

 
 
 

(M) Special Programs  
 

Contractors must advise DOE and receive prior approval for each early-out program, 
window benefit, disability program, plan-loan feature, employee contribution refund, 
asset reversion, or incidental benefit. 

 
(N) Definitions  

 
(1) Commingled Plans. Cover employees from the Contractor's private operations 

and its DOE contract work. 
 
(2) Current Liability. The sum of all plan liabilities to employees and their 

beneficiaries.  Current liability includes only benefits accrued to the date of 
valuation. This liability is commonly expressed as a present value. 

 
(3) Defined Benefit Pension Plan. Provides a specific benefit at retirement that is 

determined pursuant to the formula in the pension plan document.  
 

(4) Defined Contribution Pension Plan. Provides benefits to each participant based 
on the amount held in the participant’s account.  Funds in the account may be 
comprised of employer contributions, employee contributions, investment returns 
on behalf of that plan participant and/or other amounts credited to the 
participant’s account.   

 
(5) Designated Contract. For purposes of this clause, a contract (other than a prime 

cost reimbursement contract for management and operation of a DOE facility) for 
which the Head of the Departmental Contracting Activity determines that 
advance pension understandings are necessary or where there is a continuing 
Departmental obligation to the pension plan. 

 
(6) Pension Fund. The portfolio of investments and cash provided by employer and 

employee contributions and investment returns. A pension fund exists to defray 
pension plan benefit outlays and (at the option of the plan sponsor) the 
administrative expenses of the plan. 
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(7) Separate Accounting. Account records established and maintained within a 
commingled plan for assets and liabilities attributable to DOE contract service. 
NOTE: The assets so represented are not for the exclusive benefit of any one 
group of plan participants. 

 
(8) Separate Plan. Must satisfy IRC Sec. 414(l) definition of a single plan, designate 

assets for the exclusive benefit of employees under DOE contract, exist under a 
separate plan document (having its own Department of Labor plan number) that 
is distinct from corporate plan documents and identify the Contractor as the plan 
sponsor. 

 
(9) Spun-off Plan. A new plan which satisfies IRC Reg. 1.414 (l)-1requirements for a 

single plan and which is created by separating assets and liabilities from a larger 
original plan. The funding level of each individual participant’s benefits shall be 
no less than before the event, when calculated on a “plan termination basis.” 

 

 

H.6 SPECIAL PROVISIONS APPLICABLE TO WORKFORCE TRANSITION AND 
EMPLOYEE COMPENSATION: PAY AND BENEFITS 

 
(A) Benefit Plans.Service Credit. The Contractor shall provide pension and other 

benefit plans, to   Incumbent Employees  and all other employees hired by the 
Contractor and service credit for leave as set forth below: 
 
(1) Incumbent Employees shall be provided pension and other benefits in 

accordance with applicable law and any applicable collective bargaining 
agreement(s). Within 30 days after NTP, the Contractor shall develop and  
submit for DOE approval comparable benefits plans, including a defined benefit 
and a defined contribution pension plan, and retirement and post-retirement 
benefit (PRB) plans, as applicable, for Incumbent Employees.  The Contractor 
shall also have responsibility for maintaining the qualified status of the plans.  
No employee who qualifies under the Contractors comparable defined benefit 
and defined contribution pension plans shall lose the right to participate in those 
plans as a result of this transition. 

 
(2) New Employees.  New employees shall receive a benefits package that 

provides for market-based retirement and medical benefit plans that are 
competitive with the industry from which the Contractor recruits its employees 
and in accordance with this Contract, any applicable collective bargaining 
agreement(s), and applicable law, including Section 4(c) of the Service 
Contract Act. 

 
(3) Notwithstanding any other clause in this Contract, the Contractor shall ensure 

that it becomes the sponsor of  a comparable defined benefit and defined 
contribution plan including post-retirement benefit (PRB) plans, as applicable, for 
Incumbent Employees and LANS Incumbent Employees no later than the date 
that the Contractor becomes the employer for employees eligible for 
participating, so that there is uninterrupted and continuous participation by 
eligible employees in the foregoing plan(s).  
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(4)(1) Service Credit For Leave.  For LCBC Incumbent Employees hired by the 
Contractor as definedset forth in Clause H.4, the Contractor shall carry over the 
length of service credit from the previous employerLANS  for purposes of 
determining rates of accruing leave for these employees as required by and 
consistent with any applicable collective bargaining agreement(s) and applicable 
law. 

 
(5)(2) Service Credit for Fringe Benefits Other Than Leave.  Service credit for 

all individuals hired by the Contractor shall be applied consistent with any 
applicable collective bargaining agreement(s), applicable law, and the terms of 
the applicable benefit plan(s). Service credit for purposes of severance pay is 
subject to Clause H . 5 H5 . 

  
(B) Annual Actuarial Evaluations.  Notwithstanding the above, the Contractor has 

responsibility for administering and maintaining the qualified status of all pension 
and other benefit plans that it sponsors under this Contract consistent with the plan 
documents. The Contractor shall submit to the Contracting Officer annual actuarial 
evaluations for all applicable benefit plans as well as certify that the benefit plans 
are in full compliance with IRC and ERISA requirements.  Such certification shall 
demonstrate that the benefit plans are qualified under the IRC. This evaluation shall 
include but not be limited to written reports relating to how the benefit plans pass 
IRC discrimination, participation and coverage testing requirements. Each detailed 
annual written actuarial evaluation shall identify any conditions that may adversely 
affect the qualification status of the plans within eighteen months or less of the date 
of the evaluation, including but not limited to discrimination, participation and 
coverage testing requirements for the contractor and any of its subcontractors that 
are participating employers in the plans. 

 
(1) Meeting Test Requirements. With the approval of the Contracting Officer, the 

Contractor shall establish threshold factors that indicate when the Contractor’s 
Defined Benefit Pension Plan Pension may not meet testing requirements 
within the next two plan years.  Every six months the Contractor shall identify 
when the Defined Benefit Pension Plan may not meet testing requirements for 
the current plan year and the following plan year. 

 
(2) Failure to Meet Test Requirements. In the case that the approved threshold 

factors described above and other factors as approved or requested by the 
Contracting Officer indicate that the Defined Benefit Pension Plan may not meet 
testing requirements, the Contractor shall provide the Contracting Officer with a 
corrective action plan for addressing the potential or actual failure to meet 
testing requirements and quarterly updates on the status for testing purposes. 
After the corrective action plan has been submitted and approved by the 
Contracting Officer, the Contractor shall provide quarterly updates on the status 
for testing purposes. 

 
(3) Changes to the Defined Benefit Pension Plan. In addition to any other 

provision of this Contract, including but not limited to Clause H.5, any changes or 
amendments to the Defined Benefit Pension Plan are subject to Contracting 
Officer prior approval and shall be in accordance with applicable law, including 
compliance with any applicable collective bargaining agreement(s). 
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H.7 WORKFORCE TRANSITION AND BENEFITS TRANSITION: PLANS AND 

TIMEFRAMES 
 

(A) Workforce Transition Plan.  The Contractor shall submit a Workforce Transition Plan 
(WF Transition Plan) for Contracting Officer approval, describing in detail the 
Contractor’s plans and procedures as to how the Contractor will comply with the 
hiring preferences set forth in Clause H. 4, Workforce Transition and Employee 
Hiring Preferences Including through Period of Performance, and Section I. DEAR 
952.226-74, Displaced Employee Hiring Preference.  The WF Transition Plan shall 
also detail the Contractor’s plan for incorporating, if applicable, multiple unions with 
separate bargaining agreements.  Notwithstanding timeframes identified elsewhere 
in the Contract, the Contractor shall perform the following activities in the specified 
timeframes: 

 
(1) Within ten days after Notice to Proceed (NTP), the Contractor shall: 
 

(a)  Provide the Contracting Officer with a list of Contractor personnel who will be 
responsible for transitioning the employees of the Incumbent Contractor and 
for development of the transition agreements, including specifically the 
personnel responsible for ensuring that the Contractor complies with the 
National Labor Relations Act and Clause H. 9, Labor Relations, and contact 
information for the above personnel; 

 
(b)  Submit to the Contracting Officer a description of any and all transition 

agreements that it intends to enter into with LANS to ensure compliance with 
Clause H.4, Workforce Transition and Employee Hiring Preferences during 
the Contract Transition Period:; 

 
(c)  Establish and submit to the Contracting Officer a draft communication plan   

detailing the communication the Contractor and its subcontractors will engage 
in with LANS and their employees or former employees, and any labor 
organizations representing those employees, regarding implementation of the 
requirements set forth in Clauses H.4, Workforce Transition and Employee 
Hiring Preferences, and H.5, Employee Compensation:  Pay and Benefits; 
and; 

 
(d) (d)  Obtain information from LANS, identifying all employees who have 

charged time to the DOE Office of Environmental Management work scope 
as of October 1, 2015; and, 

 
(e) Obtain information from LANS, identifying the employees who have initially 

been identified as being at risk of being involuntarily separated. because of 
the transfer of this work scope to the Contractor.  Provide and define a 
process as part of transition agreements required in paragraph (1) (a) above 
for obtaining updated and continuous information through the Transition 
Period regarding the identification of employees by LANS that have been 
identified as being at risk of being involuntarily separated.  
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(2) Within 15 days after NTP, the Contractor shall: 
 
(a) Submit to the Contracting Officer copies of the draft WF Transition Plan for 

the Contractor and its first and second tier subcontractors, including 
processes and procedures regarding how the Contractor will implement and 
ensure compliance with the hiring preferences set forth in Clause H.4, 
Workforce Transition and Employee Hiring Preferences and with the 
requirements of Clause H.9, Labor Relations, as applicable.  

 
(b)  Establish and provide a copy to the Contracting Officer of its final written 

communication plan with: 
(i) LANS regarding the implementation of the hiring preferences in Clause 
H.4, Workforce Transition and Employee Hiring Preferences; and  
(ii) DOE, site tenants, and, if applicable, labor organizations representing 
Incumbent Employees.   

 
(3)  Within 30 days after NTP, the Contractor shall provide to the Contracting Officer 

a copy of the final WF Transition described in paragraph (A) above. 
 
(4)  Within 60 days after NTP, the Contractor shall provide to the Contracting Officer 

copies of the final transition agreements described in paragraph (A)(1)(b) above. 
 
(5) The Contractor shall submit reports to the Contracting Officer regarding the 

Contractor’s and its subcontractors’ implementation of the hiring preferences 
required by Clause H.4, Workforce Transition and Employee Hiring Preferences, 
including paragraph (A) regarding the right of first refusal in accordance with the 
timeframes set forth below.  These reports shall include the following information: 
employee, hire date or anticipated hire dates; and, where applicable, the 
Incumbent Contractor or subcontractor that employed the employee and the 
Contractor or subcontractor that hired the employee.   
 
(a) During the 90 day Contract Transition Period, such reports shall be provided 

to the Contracting Officer on a weekly basis; or 
 
(b) On a less frequent basis, if requested by the Contracting Officer.  

 
(6) The Contractor shall implement the transition activities as set forth in the 

approved transition plan and such other transition activities as may be authorized 
or directed by the Contracting Officer.   

 
 
 

(B) Benefits Transition Plan.   
 

(1) The Contractor shall submit a draft Benefits Transition Plan for the approval of 
the Contracting Officer, as set forth herein.  

 
(a) A detailed description of the Contractor’s plans and procedures showing how 

the Contractor will comply with Clauses H.5 and H.6, and this Paragraph (B). 
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(b) A detailed description of the Contractor’s policies regarding pensions and 
other benefits for which the Department reimburses costs under this Contract, 
and how these policies will support at reasonable cost the effective 
recruitment and retention of a highly skilled, motivated, and experienced 
workforce. 

 
(c)  A written description of how pension and other benefit plans provided to 

employees pursuant to Clauses H.5 and H.6, will be transitioned, or if 
needed, developed and  implemented on or before the last day of the 90 day 
Transition Period.  

 
(d)  AnIf needed, an asset transfer(s) andagreement to transfer assets from the 

creation of a new LANS existing defined benefit plan is necessaryto a new 
defined benefit plan to cover past eligibility service in order for the Contractor 
to adhere to the benefits sponsorship requirements     set forth in this 
Contract.  On or before the last day of the 90 day Transition   Period the 
Contractor shall provide (1) a description of the necessary transactions, 
including but not limited to how the Contractor proposes to comply with the 
Contract and applicable law governing such transactions; and (2) a schedule 
for Contracting Officer approval for when the benefit plan will be developed 
and assets transferred. 

 
(2) The Contractor shall perform the following activities involving benefit transition 

within the timeframes specified below.      
 

(a) Within ten days after NTP, the Contractor shall: 
 

(1)  Provide the Contracting Officer with a list of Contractor personnel who will 
be responsible for the transition of existing benefit plans, and, if needed, 
development of new benefit plans, including specifically the personnel 
responsible for ensuring that the Contractor develops and implements a 
defined benefit pension plan and a defined contribution pension plan and 
contact information for the above personnel; and 

 
(2)  Request LANS to provide information and documents necessary for the 

Contractor to adhere to the requirements set forth in this Contract 
pertaining to sponsoring existing benefits plans and the establishment of 
any new benefits plans, including, if needed, the transfer of assets from 
the LANS existing defined pension plan and other benefit plans on or 
before the end of the 90-day Contract Transition Period. 

 
(3) Provide estimated costs and detailed breakouts of the costs to accomplish 

workforce and benefits transition activities within the timeframes 
specified, including the costs for enrolled actuaries and counsel. 

   
(b) Within 15 days after NTP, the Contractor shall provide to the Contracting 

Officer a list of the information and documents that the Contractor has 
requested from LANS pertaining to the existing benefit plans.  The Contractor 
shall notify the Contracting Officer on a timely basis of any issues or 
problems that it encounters in obtaining information or documents requested 
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from LANS.  Regardless of such notification, the Contractor remains 
responsible under this Contract for ensuring compliance with the terms of this 
Contract, including the timeframes set forth in this clause and the 
requirements in Clauses H.5 and H.6.   

 
(c)  Within 20 days of NTP, the Contractor shall: 
 

(1)  TheSubmit the final draft Benefits Transition Plan; and  
 
(2) Submit a detailed description of its plans and processes, including 

timeframes and specific projected dates for accomplishment of each 
activity necessary to ensure compliance with the requirements set forth in 
Clause H.5 and H.6, including requirements pertaining to the transition of 
existing benefit plans and, if needed, the establishment of employee 
benefit plans; and   

 
(3)  Meet via televideo, teleconference, and/or in person with relevant 
personnel who administer the benefit plans for LANS, if and when 
necessary.  The meeting shall include the Contractor’s benefit plan 
administrators and personnel, head of human resources, ERISA counsel, 
actuaries, and any and all other personnel deemed necessary by the 
Contractor.  During such meeting, the Contractor shall discuss all matters 
necessary to ensure the Contractor adheres to its obligations under 
Clause H.5 and H.6.  , including execution of transition agreements with 
the Incumbent Contractor and other applicable entities.  The minutes of 
the meeting as well as a written description of any substantive issues 
identified at the meeting shall be submitted to the Contracting Officer 
within two days after the meeting.  

  
 (d) Within 30 days after NTP, the Contractor shall provide a final written 

Benefits Transition Plan to the Contracting Officer, to include a written 
description of how the existing benefit plans provided to employees pursuant 
to Clause H.5 will be amended and restated on or before the last day of the 
Contract Transition Period. 

 
(e)  Within 45 days after NTP, the Contractor shall: 

 
 (1) Provide to  provide the Contracting Officer draft or proposed final versions of 

the following documents as set forth below –: 
 

(1) (i)   draft copies of the transition agreements the Contractor will enter 

into with the Incumbent Contractor(s), to ensure the Contractor’s 

compliance with the pay and benefits requirements set forth in 

Clause H.5; and 

drafts of the proposed defined benefit and defined contributionall 
amendments to or restatements of the pension plans and other 
benefit plans.  The presently sponsored by the Incumbent Contractor. 
If applicable, the Contractor shall also submit all draft restated benefit 
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plans and draft Summary Plan Descriptions (SPDs) for pension and 
other benefit plans.    

 
(2) (ii) drafts sponsored by the Incumbent Contractors. Any and all such 

amendments shall comply with applicable law governing such 
transactions and changes in sponsorship of any new benefit plan(s) 
as well as draft SPDs that the Contractor proposes to sponsor.the 
plans; or 

  
 (3) if needed, as agreed to in the final written Benefits Transition Plan in 

(d) above, draft or proposed final versions of any new defined benefit 
and defined contribution pension plans and other benefit plans.  The 
Contractor shall also submit draft Summary Plan Descriptions 
(SPDs) for the pension and any other benefit plans.    

 
(f)  No later than 60 days after NTP and prior to the adoption or execution of 

those documents, the Contractor shall submit to the Contracting Officer for 
approval the proposed final versions of the documents provided in paragraph 
(e) above.  

 
(g)  The Contractor shall respond to any comments provided by the Contracting 

Officer under any of the above paragraphs within two days of receipt of the 
comments. 

 
(h)  After the Contract Transition Period and throughout the remaining period of 

performance of the Contract, the Contractor shall provide the following 
information promptly to the Contracting Officer upon the request of the 
Contracting Officer: 

 
(1) Documents relating to benefit plans offered to Contractor Employees, 

including but not limited to SPDs, all Plan documents, applicable 
amendments, employee handbooks that summarize benefits provided to 
employees, and other documents that describe benefits provided to 
employees of the Contractor who perform work on this Contract, and 

 
(2)  Any and all other documents pertaining to implementation of and 

compliance with implementation of the compensation and benefit 
programs identified in Clause H.5   

 
(3)  Additionally, the contractor shall provide timely data responses to 

Departmental annual and ad hoc pension and PRB data requests. Such 
data responses shall be provided within the timeframe established by the 
contracting officer for each response and, if no timeframe is specified, the 
contractor shall provide the data response within one calendar day. 
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H.8 DOE-H-2004 POST CONTRACT RESPONSIBILITIES FOR PENSION AND OTHER 
BENEFIT PLANS (OCT 2014) 
 
(A) If this Contract expires and/or terminates and DOE has awarded  a contract under 

which a new contractor becomes a sponsor and assumes responsibility for 
management and administration of the pension or other benefit plans covering active 
or retired employees with respect to service at the Los Alamos National Laboratory   
(collectively, the “Plans”), the Contractor shall cooperate and transfer to the new 
contractor its responsibility for sponsorship, management and administration of the 
plans consistent with direction from the Contracting Officer.  If a Commingled plan is 
involved, the Contractor shall:  

 
(1) Spin off the DOE portion of any Commingled Plan used to cover employees 

working at the DOE facilities into a separate plan.  The new plan will normally 
provide benefits similar to those provided by the commingled plan and shall carry 
with it the DOE assets on an accrual basis market value, including DOE assets 
that have accrued in excess of DOE liabilities. 

 
(2) Bargain in good faith with DOE or the successor contractor to determine the 

assumptions and methods for establishing the liabilities involved in a spinoff.  
DOE and the contractor(s) shall establish an effective date of spinoff.  On or 
before the same day as the contractor notifies the IRS of the spinoff or plan 
termination, all plan assets assigned to a spun-off or terminating plan shall be 
placed in a low-risk liability matching portfolio until the successor trustee, or an 
insurance company, is able to assume stewardship of those assets. 

 
(B) If this Contract expires or terminates and DOE has not awarded a contract to a new 

contractor under which the new contractor becomes a sponsor and assumes 
responsibility for management and administration of the Plans, or if the Contracting 
Officer determines that the scope of work under the Contract has been completed 
(any one such event may be deemed by the Contracting Officer to be “Contract 
Completion” for purposes of this clause), whichever is earlier, and notwithstanding 
any other obligations and requirements concerning expiration or termination under 
any other clause of this Contract, the following actions shall occur regarding the 
Contractor’s obligations regarding the Plans at the time of Contract Completion: 
 
(1)  Subject to subparagraph (2) below, and notwithstanding any legal obligations 

independent of the Contract the Contractor may have regarding responsibilities 
for sponsorship, management, and administration of the Plans, the Contractor 
shall remain the sponsor of the Plans, in accordance with applicable legal 
requirements. 

 
(2) The parties shall exercise their best efforts to reach agreement on the 

Contractor’s responsibilities for sponsorship, management and administration of 
the plans for which DOE reimburses costs, prior to or at the time of Contract 
Completion.  However, if the parties have not reached agreement on the 
Contractor’s responsibilities for sponsorship, management and administration of 
the Plans prior to or at the time of Contract Completion, unless and until such 
agreement is reached, the Contractor shall comply with written direction from the 
Contracting Officer regarding the Contractor’s responsibilities for continued 
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provision of pension and welfare benefits under the Plans, including but not 
limited to continued sponsorship of the Plans, in accordance with applicable 
legal requirements.  To the extent that the Contractor incurs costs in 
implementing direction from the Contracting Officer, the Contractor’s costs will 
be reimbursed pursuant to applicable Contract provisions. 

 
 
H.9 DOE-H-2028 LABOR RELATIONS (OCT 2014) 
 

(A) The Contractor shall respect the right of employees to organize, form, join, or assist 
labor organizations; bargain collectively through their chosen labor representatives; 
engage in other concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, and to refrain from any or all of these activities.  

 
(B) The Contractor shall submit its economic bargaining parameters for which DOE 

reimburses costs to, and obtain the approval of, the Contracting Officer regarding 
allowability of the costs, and compliance with the terms and conditions of the 
Contract, including those for pension and medical benefit costs, prior to the 
Contractor entering into the collective bargaining process.  During the collective 
bargaining negotiations, the Contractor shall notify, and obtain the approval of, the 
Contracting Officer before submitting or agreeing to any collective bargaining 
proposal that increases or may increase allowable costs above those previously 
approved in the economic bargaining parameters, or that could involve changes in 
any pension or other benefit plans, and such other items of special interest to DOE 
as are identified by the Contracting Officer. The preliminary approval of the 
Contracting Officer under this paragraph does not waive any other terms and 
conditions of the Contract.  

 
(C) The Contractor will seek to maintain harmonious bargaining relationships that reflect 

a judicious expenditure of public funds, equitable resolution of disputes and effective 
and efficient bargaining relationships consistent with the requirements of FAR 
Subpart 22.1, DEAR Subpart 970.2201, and all applicable Federal and state labor 
relations laws. 

 
(D) The Contractor shall use its best efforts to ensure that collective bargaining 

agreements negotiated under this Contract contain provisions designed to assure no 
disruption in services during the performance of the Contract.  All such agreements 
entered into the Contract period of performance should, to the extent that the parties 
voluntarily agree, provide that grievances and disputes involving the interpretation or 
application of the agreement will be settled without resorting to strike, lockout or 
other disruption in services.  For this purpose, each collective bargaining agreement 
should provide an effective grievance procedure with arbitration as its final step, 
unless the parties mutually agree upon some other method of assuring no disruption 
in services.  The Contractor shall include the substance of this subparagraph (D) in 
any subcontracts.   

 
(E) In addition to FAR 52.222-1, Notice to the Government of Labor Disputes, and other 

requirements in the contract, the Contractor shall immediately notify the Contracting 
Officer or designee of all labor relations issues and matters of interest, including, but 
not limited to, organizing initiatives, unfair labor practice charges or complaints, work 
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stoppages, picketing, labor arbitrations, National Labor Relations Board charges, 
legal or judicial proceedings, and settlement agreements and will furnish such 
additional information as may be required from time to time by the Contracting 
Officer. 

 
(F) The Contractor shall immediately notify the Contracting Officer or designee of any 

planned or actual strike or work stoppage involving its employees or employees of a 
subcontractor. 

 
(G) The Contractor shall provide the Contracting Officer or designee a copy of all 

arbitration decisions issued by an arbitrator within one week of receipt of the 
decision. 

 
(H) The Contractor shall provide the Contracting Officer with a “Report of Settlement” 

after ratification of a collective bargaining agreement by accessing and inputting the 
information into the Labor Relations module (GCLR) of DOE’s iBenefits reporting 
system, or its successor system, during the next open quarter.  Such information 
shall include negotiated wages, pension, medical and other benefits costs, and a 
copy of the collective bargaining agreement and any subsequent modifications 

 
(I) The Contractor shall provide to the Contracting Officer a semi-annual report on 

grievances for which further judicial or administrative proceedings are anticipated, 
and all final step grievances.  The Contractor shall immediately provide information 
on all arbitration requests.  The reports are due June 30 and December 31, of each 
year, and should include the following information: 

 
1. List of all final step grievances filed during the previous six-month period and 

grievances for which further judicial or administrative proceedings are 
anticipated, together with the dates filed; 

2. A brief description of issues regarding each grievance; 
3. If settled, the date of settlement, and terms of the settlement.  If a denial is made 

at the final step and the period for requesting arbitration passes, report the matter 
as closed; 

4. If not settled during the six-month reporting period, carry the item over to the 
subsequent six-month reporting periods until settlement, request for arbitration, 
closure, or other proceeding occurs. 

 
 
H.10 WORKFORCE RESTRUCTURING 

  
(a) The Contractor shall regularly analyze workforce requirements and develop 

appropriate workforce transition strategies consistent with DOE policy, as set forth in 
DOE O 350.3 and Secretarial Guidance, as may be revised from time to time, to 
ensure continued availability of the critical workforce knowledge, skills, and abilities 
necessary for performance under this Contract. 

 
(b) When the Contractor determines that a change in the workforce is necessary, the 

Contractor shall accomplish the workforce restructuring in a manner consistent with 
the DOE General Workforce Restructuring Plan, if applicable, in effect for the facility 
or site. 
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(c) The Contractor must prepare and submit to the Contracting Officer a specific 

workforce restructuring plan (Specific Plan), as described below in paragraph (d), if 
either of the following conditions are met within a rolling 12-month period: 

 
(1) The Contractor intends to reduce its workforce by 50 or more employees through 

involuntary separation; or 
 
(2) The Contractor intends to reduce its workforce by 100 or more employees, 

whether through voluntary or involuntary separation actions, or a combination of 
such actions. 

 
(d) The Contractor’s Specific Plan shall set forth how the Contractor will conduct its 

workforce restructuring action at the site in a manner that meets DOE policy 
objectives as set forth in DOE Order 350.3, and be submitted to the Contracting 
Officer for approval at least 60 days in advance of the first communication planned to 
be given to the employees and public. The models for Contractor Self-Select 
Voluntary Separation Plan and Involuntary Separation Plan, as well as the General 
Release and Waiver Forms, are available online at:  
http://www.energy.gov/gc/services/technology-transfer-and-procurement/office-
assistant-general-counsel-labor-and-pension.  If the Contractor determines it will be 
necessary to conduct a voluntary separation program likely followed by an 
involuntary separation, the Contractor may combine the Self-Select Voluntary 
Separation Plan and the Involuntary Separation Plan into one Specific Plan for 
submission to the Contracting Officer.  

 
(e) Pay-in-lieu of notice beyond two work-weeks requires written advance Contracting 

Officer approval. The Contractor shall submit the request to the Contracting Officer 
as part of the Workforce Restructuring package submitted for approval in (d) above, 
and include the number of days of pay-in-lieu of notice requested, above two work-
weeks, a detailed business justification, and the associated costs.   

 
(f) The Contractor is encouraged to consider the use of employee waivers and releases. 

DOE has developed a model waiver and release of claims for both Voluntary and 
Involuntary Separation Plans. The forms are available on line at the website set forth 
in (d) above. Any deviation from the models must be approved by the Contracting 
Officer. 

 
(g) The Contractor must perform an adverse impact analysis (also known as a diversity 

analysis) when the involuntary separation action(s) will affect 50 or more contractor 
employees within a rolling 12-month period.  The analysis shall be submitted to the 
DOE or National Nuclear Security Administration (NNSA) site counsel, as applicable, 
prior to notification of employees selected for involuntary separation, and may be 
used by DOE in determining cost allowability. 

  
(h) For workforce reductions that do not meet the conditions set forth in paragraph (c) 

above, the Contractor shall provide such notification as the Contracting Officer 
directs. The notification shall include affected job classifications, numbers of 
employees affected, and actions taken to assist the employees to find other 
employment or otherwise lessen the effect of the involuntary separation.  

http://www.energy.gov/gc/services/technology-transfer-and-procurement/office-assistant-general-counsel-labor-and-pension
http://www.energy.gov/gc/services/technology-transfer-and-procurement/office-assistant-general-counsel-labor-and-pension
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(i) The Contractor shall ensure it does not hire or rehire individuals who volunteered for 

termination during a Self-Select Voluntary Separation Plan, at any DOE or NNSA 
site, during the one-year period following the separation. If an employee is hired or 
rehired prior to the one-year period, the employee may be required to pay back, to 
the contractor who provided the severance payment, all or a pro-rata amount of the 
severance received under the Voluntary Separation Plan. 

 
(j) Contractor(s) must provide actual and projected workforce reductions on an annual 

basis, no later than March 15th of each year, as set forth in the iBenefits system 
(https://ibenefits.energy.gov), or its successor. 

 
 

H.11 LABOR STANDARDS 
 

(a) The Contracting Officer will determine the appropriate labor standards that apply to 
specific work activities in accordance with the Wage Rate Requirements 
(Construction) statute (formerly known as the Davis-Bacon Act (DBA)), the Service 
Contract Labor Standards (SCLS) statute (formerly known as the Service Contract 
Act of 1965 (SCA)), or other applicable Federal labor standards law. Prior to the start 
of any proposed work activities, the Contractor shall request a labor standards 
determination from the Contracting Officer for specific work activities by submitting 
proposed work packages that describe the specific activities to be performed for 
particular work and other information as necessary for DOE to make a determination 
regarding the appropriate labor standard(s) for the work or aspects of the work. 
Once a determination is made and provided to the Contractor, the Contractor shall 
comply with the determination and shall ensure that appropriate labor standards 
clauses and requirements are flowed down to and incorporated into any applicable 
subcontracts. 

 
 (b) The Contractor shall comply, and shall be responsible for compliance by any 

subcontractor, with the Wage Rate Requirements (Construction), the Service 
Contract Labor Standards, or other applicable labor standards law. The Contractor 
shall conduct such payroll and job-site reviews for construction work, including 
interviews with employees, with such frequency as may be necessary to assure 
compliance by its subcontractors and as requested or directed by the DOE. When 
performing work subject to the Wage Rate Requirements (Construction), Contractor 
shall maintain payroll records for a period of three years from completion of the 
Contract, for laborers and mechanics performing the work. In accordance with FAR 
52.222-41(g) and FAR 52.222-6(b)(4), the Contractor and its subcontractors  shall 
post in a prominent job-site location, the wage determination and, as applicable, 
Department of Labor Publication: WH-1231, Notice to Employees Working on 
Federal or Federally Assisted Construction Projects and/or WH-1313, Notice to 
Employees Working on Government Contracts. 

 
(c) For subcontracts determined to be subject to the Service Contract Labor Standards, 

the Contractor will prepare Standard Form 98 (e98), Notice of Intention to Make a 
Service Contract and Response Notice. This form is available on the Department of 
Labor website at: http://www.dol.gov/whd/govcontracts/sca/sf98/index.asp. The form 
shall be submitted to the Contracting Officer. 

https://ibenefits.energy.gov/
http://www.dol.gov/whd/govcontracts/sca/sf98/index.asp
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(d) In addition to any other requirements in the Contract, Contractor shall as soon as 

possible notify the Contracting Officer of all labor standards issues, including all 
complaints regarding incorrect payment of prevailing wages and/or fringe benefits, 
received from contractor or subcontractor employees; significant labor standards 
violations, as defined in 29 CFR 5.7; disputes concerning labor standards pursuant 
to 29 CFR parts 4,6, and 8 and as defined in FAR 52.222-41(t); disputed labor 
standards determinations; Department of Labor investigations; or legal or judicial 
proceedings related to the labor standards under this Contract or a subcontract. The 
Contractor shall furnish such additional information as may be required from time to 
time by the Contracting Officer.  

 
(e) The Contractor shall prepare and submit, to the Contracting Officer, the DBA Semi-

Annual Enforcement Report, Form OMB 1910-5165, by April 21 and October 21 of 
each year. Form submittal will be administered through the iBenefits system 
(https://ibenefits.energy.gov) or its successor system. 

 
 
H.12 DOE-H-2003 WORKER’S COMPENSATION INSURANCE (OCT 2014) 

 
(a) Contractors, other than those whose workers’ compensation coverage is provided 

through a state funded arrangement or a corporate benefits program, shall submit to 
the Contracting Officer for approval all new compensation policies and all initial 
proposals for self-insurance (contractors shall provide copies to the Contracting 
Officer of all renewal policies for workers compensation). 

 
(b) Workers compensation loss income benefit payments, when supplemented by other 

programs (such as salary continuation, short-term disability) are to be administered 
so that total benefit payments from all sources shall not exceed 100 percent of the 
employee's net pay. 

 
(c) Contractors approve all workers compensation settlement claims up to the threshold 

established by the Contracting Officer for DOE approval and submit all settlement 
claims above the threshold to DOE for approval.    

 
(d) The Contractor shall obtain approval from the CO before making any significant 

change to its workers compensation coverage and shall furnish reports as may be 
required from time to time by the CO. 

  

https://ibenefits.energy.gov/
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H.13 DOE-H-2057 DEPARTMENT OF LABOR WAGE DETERMINATIONS (OCT 2014) 

(RevisedREVISED) 
 

The Contractor’s performance under this contract shall comply with the requirements of 

U.S. Department of Labor Wage Determination(s) located in Section J. 
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BUSINESS SYSTEMS CLAUSES 
 
 
H.14 DOE-H-2022 CONTRACTOR BUSINESS SYSTEMS (OCT 2014) 
 

(a) Definitions. As used in this clause - 
Acceptable contractor business systems means contractor business systems that 
comply with the terms and conditions of the applicable business system clauses 
listed in the definition of "contractor business systems" in this clause. 

 
Contractor business systems means - 

(1)  Accounting system, if this contract includes the Section H clause Accounting 
System Administration; 

(2)  Earned value management system, if this contract includes the Section H 
clause Earned Value Management System; 

(3)  Estimating system, if this contract includes the Section H clause Cost 
Estimating System Requirements; 

(4)  Property management system, if this contract includes the Section H clause 
Contractor Property Management System Administration; and 

(5)  Purchasing system, if this contract includes the Section H clause Contractor 
Purchasing System Administration. 

 
Significant deficiency, in the case of a contractor business system, means a 
shortcoming in the system that materially affects the ability of officials of the 
Department of Energy to rely upon information produced by the system that is 
needed for management purposes. 
 

(b) General. The Contractor shall establish and maintain acceptable business systems in 
accordance with the terms and conditions of this contract. If the Contractor plans to 
adopt any existing business system from the previous Contractor, the Contractor is 
responsible for the system and shall comply with the system requirements and 
criteria required in that specific business system clause.  

 
(c) Significant deficiencies.  

(1) The Contractor shall respond, in writing, within 30 days to an initial determination 
that there are one or more significant deficiencies in one or more of the 
Contractor's business systems.   

(2) The Contracting Officer will evaluate the Contractor's response and notify the 
Contractor, in writing, of the final determination as to whether the Contractor's 
business system contains significant deficiencies. If the Contracting Officer 
determines that the Contractor's business system contains significant 
deficiencies, the final determination will include a notice to withhold payments. 

 
(d) Withholding payments.  

(1) If the Contracting Officer issues the final determination with a notice to withhold 
payments for significant deficiencies in a contractor business system required 
under this contract, the Contracting Officer will direct the Contractor, in writing, to 
withhold five percent from its invoices until the Contracting Officer has 
determined that the Contractor has corrected all significant deficiencies as 
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directed by the Contracting Officer's final determination. The Contractor shall, 
within 45 days of receipt of the notice, either— - 
(i) Correct the deficiencies; or  
(ii) Submit an acceptable corrective action plan showing milestones and actions 

to eliminate the deficiencies. The plan shall contain— - 
(A) Root cause(s) identification of the problem(s); 
(B) The proposed corrective action(s) to address the root cause(s); 
(C) A schedule for implementation; and 
(D) The name of the person responsible for the implementation.  

 
(2) If the Contractor submits an acceptable corrective action plan within 45 days of 

receipt of a notice of the Contracting Officer's intent to withhold payments, and 
the Contracting Officer, in consultation with the auditor or functional specialist, 
determines that the Contractor is effectively implementing such plan, the 
Contracting Officer will direct the Contractor, in writing, to reduce the percentage 
withheld on invoices to two percent until the Contracting Officer determines the 
Contractor has corrected all significant deficiencies as directed by the 
Contracting Officer's final determination. However, if at any time, the Contracting 
Officer determines that the Contractor has failed to follow the accepted corrective 
action plan, the Contracting Officer will increase withholding and direct the 
Contractor, in writing, to increase the percentage withheld on invoices to the 
percentage initially withheld, until the Contracting Officer determines that the 
Contractor has corrected all significant deficiencies as directed by the 
Contracting Officer's final determination. 

 
(3) Payment withhold percentage limits.  

(i) The total percentage of payments withheld on amounts due on this contract 
shall not exceed— - 

(A) Five percent for one or more significant deficiencies in any single 
contractor business system; and 

(B) Ten percent for significant deficiencies in multiple contractor business 
systems. 

 
(ii) If this contract contains pre-existing withholds, and the application of any 

subsequent payment withholds will cause withholding under this clause to 
exceed the payment withhold percentage limits in paragraph (d)(3)(i) of this 
clause, the Contracting Officer will reduce the payment withhold percentage 
in the final determination to an amount that will not exceed the payment 
withhold percentage limits. 

 
(4) For the purpose of this clause, payment means invoicing for any of the following 

payments authorized under this contract: 
(i) Interim payments under— - 

(A) Cost-reimbursement contracts; 
(B) Incentive type contracts; 
(C) Time-and-materials contracts; or 
(D) Labor-hour contracts. 

(ii) Progress payments to include fixed-price contracts. 
(iii) Performance-based payments to include fixed-price contracts. 
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(5) Payment withholding shall not apply to payments on fixed-price line items where 
performance is complete and the items were accepted by the Government. 

 
(6) The withholding of any amount or subsequent payment to the Contractor shall not 

be construed as a waiver of any rights or remedies the Government has under 
this contract. 

 
(7) Notwithstanding the provisions of any clause in this contract providing for interim, 

partial, or other payment withholding on any basis, the Contracting Officer may 
withhold payment in accordance with the provisions of this clause. 

 
(8) The payment withholding authorized in this clause is not subject to the interest-

penalty provisions of the Prompt Payment Act. 
 
(e) Correction of deficiencies.  

 
(1) The Contractor shall notify the Contracting Officer, in writing, when the Contractor 
has corrected the business system's deficiencies. 
 
(2) Once the Contractor has notified the Contracting Officer that all deficiencies have 
been corrected, the Contracting Officer will take one of the following actions: 

 
(i) If the Contracting Officer determines that the Contractor has corrected all 

significant deficiencies as directed by the Contracting Officer's final 
determination, the Contracting Officer will direct the Contractor, in writing, to 
discontinue the payment withholding from invoices under this contract 
associated with the Contracting Officer's final determination, and authorize 
the Contractor to bill for any monies previously withheld that are not also 
being withheld due to other significant deficiencies. Any payment withholding 
under this contract due to other significant deficiencies, will remain in effect 
until the Contracting Officer determines that those significant deficiencies are 
corrected. 

 
(ii) If the Contracting Officer determines that the Contractor still has significant 

deficiencies, the Contractor shall continue withholding amounts from its 
invoices in accordance with paragraph (d) of this clause, and not invoice for 
any monies previously withheld. 

 
(iii) If the Contracting Officer determines, based on the evidence submitted by the 

Contractor, that there is a reasonable expectation that the corrective actions 
have been implemented and are expected to correct the significant 
deficiencies, the Contracting Officer will discontinue withholding payments, 
and release any payments previously withheld directly related to the 
significant deficiencies identified in the Contractor notification, and direct the 
Contractor, in writing, to discontinue the payment withholding from invoices 
associated with the Contracting Officer's final determination, and authorize 
the Contractor to bill for any monies previously withheld. 

 
(iv) If, within 90 days of receipt of the Contractor notification that the Contractor 

has corrected the significant deficiencies, the Contracting Officer has not 
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made a determination in accordance with paragraphs (e)(2)(i), (ii), or (iii) of 
this clause, the Contracting Officer will direct the Contractor, in writing, to 
reduce the payment withholding from invoices directly related to the 
significant deficiencies identified in the Contractor notification by a specified 
percentage that is at least 50 percent, but not authorize the Contractor to bill 
for any monies previously withheld until the Contracting Officer makes a 
determination in accordance with paragraphs (e)(2)(i), (ii), or (iii) of this 
clause. 

 
(v) At any time after the Contracting Officer directs the Contractor to reduce or 

discontinue the payment withholding from invoices under this contract, if the 
Contracting Officer determines that the Contractor has failed to correct the 
significant deficiencies identified in the Contractor's notification, the 
Contracting Officer will reinstate or increase withholding and direct the 
Contractor, in writing, to reinstate or increase the percentage withheld on 
invoices to the percentage initially withheld, until the Contracting Officer 
determines that the Contractor has corrected all significant deficiencies as 
directed by the Contracting Officer's final determination. 

 
 
H.15 DOE-H-2023 COST ESTIMATING SYSTEM REQUIREMENTS (OCT 2014) 
 

(a) Definitions.  
-Acceptable estimating system means an estimating system that complies with 

the system criteria in paragraph (d) of this clause, and provides for a system 
that— - 
(1) Is maintained, reliable, and consistently applied; 
(2) Produces verifiable, supportable, documented, and timely cost estimates 

that are an acceptable basis for negotiation of fair and reasonable prices; 
(3) Is consistent with and integrated with the Contractor's related 

management systems; and 
(4) Is subject to applicable financial control systems. 

 
-Estimating system means the Contractor's policies, procedures, and practices 

for budgeting and planning controls, and generating estimates of costs and 
other data included in proposals submitted to customers in the expectation of 
receiving contract awards or contract modifications. Estimating system 
includes the Contractor's— - 
(1) Organizational structure; 
(2) Established lines of authority, duties, and responsibilities; 
(3) Internal controls and managerial reviews; 
(4) Flow of work, coordination, and communication; and 
(5) Budgeting, planning, estimating methods, techniques, accumulation of 

historical costs, and other analyses used to generate cost estimates. 
 

-Significant deficiency means a shortcoming in the system that materially affects 
the ability of officials of the Department of Energy to rely upon information 
produced by the system that is needed for management purposes. 
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(b) General. The Contractor shall establish, maintain, and comply with an acceptable 
estimating system. 

 
(c) Applicability. Paragraphs (d) and (e) of this clause apply if the Contractor is a large 

business to include a contractor teaming arrangement, as defined at 48 CFR 
9.601(1), performing a contract in support of a Capital Asset Project (other than a 
management and operating contract as described at 917.6), as prescribed in DOE 
Order (DOE O) 413.3B, or current version; or a non-capital asset project and either—  
 
(1) The total prime contract value exceeds $50 million, including options; or 
 
(2) The Contractor was notified, in writing, by the Contracting Officer that paragraphs 

(d) and (e) of this clause apply. 
 
(d) System requirements.  
 

(1) The Contractor shall disclose its estimating system to the Contracting Officer, in 
writing. If the Contractor wishes the Government to protect the information as 
privileged or confidential, the Contractor must mark the documents with the 
appropriate legends before submission. If the Contractor plans to adopt the 
existing system from the previous Contractor, the Contractor is responsible for 
the system and shall comply with the system requirements required in this 
clause. 

 
(2) An estimating system disclosure is acceptable when the Contractor has provided 

the Contracting Officer with documentation no later than 60 days after contract 
award that- 
(i) Accurately describes those policies, procedures, and practices that the 

Contractor currently uses in preparing cost proposals; and 
(ii) Provides sufficient detail for the Government to reasonably make an informed 
judgment regarding the acceptability of the Contractor's estimating practices. 

 
(3) The Contractor shall-— 

(i) Comply with its disclosed estimating system; and 
(ii) Disclose significant changes to the cost estimating system to the Contracting 

Officer on a timely basis. 
 

(4) The Contractor's estimating system shall provide for the use of appropriate 
source data, utilize sound estimating techniques and good judgment, maintain a 
consistent approach, and adhere to established policies and procedures. An 
acceptable estimating system shall accomplish the following functions: 
(i) Establish clear responsibility for preparation, review, and approval of cost 

estimates and budgets. 
 
(ii) Provide a written description of the organization and duties of the personnel 

responsible for preparing, reviewing, and approving cost estimates and 
budgets. 
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(iii) Ensure that relevant personnel have sufficient training, experience, and 
guidance to perform estimating and budgeting tasks in accordance with the 
Contractor's established procedures. 

 
(iv) Identify and document the sources of data and the estimating methods and 

rationale used in developing cost estimates and budgets. 
 
(v) Provide for adequate supervision throughout the estimating and budgeting 

process. 
 
(vi) Provide for consistent application of estimating and budgeting techniques. 
 
(vii) Provide for detection and timely correction of errors. 
 
(viii) Protect against cost duplication and omissions. 
 
(ix) Provide for the use of historical experience, including historical vendor pricing 

information, where appropriate. 
 
(x) Require use of appropriate analytical methods. 
 
(xi) Integrate information available from other management systems. 
 
(xii) Require management review, including verification of compliance with the 

company's estimating and budgeting policies, procedures, and practices. 
 
(xiii) Provide for internal review of, and accountability for, the acceptability of the 

estimating system, including the budgetary data supporting indirect cost 
estimates and comparisons of projected results to actual results, and an 
analysis of any differences. 

 
(xiv) Provide procedures to update cost estimates and notify the Contracting 

Officer in a timely manner. 
 
(xv) Provide procedures that ensure subcontract prices are reasonable based on 

a documented review and analysis provided with the prime proposal, when 
practicable. 

 
(xvi) Provide estimating and budgeting practices that consistently generate sound 

proposals that are compliant with the provisions of the solicitation and are 
adequate to serve as a basis to reach a fair and reasonable price. 

 
(xvii) Have an adequate system description, including policies, procedures, and 

estimating and budgeting practices, that comply with the Federal Acquisition 
Regulation (48 CFR chapter 1) and Department of Energy Acquisition 
Regulation (48 CFR chapter 9). 
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(e) Significant deficiencies.  
 
(1) The Contracting Officer will provide an initial determination to the Contractor, in 
writing, of any significant deficiencies. The initial determination will describe the 
deficiency in sufficient detail to allow the Contractor to understand the deficiency. 

 

(2) The Contractor shall respond within 30 days to a written initial determination from 

the Contracting Officer that identifies significant deficiencies in the Contractor's 

estimating system. If the Contractor disagrees with the initial determination, the 

Contractor shall state, in writing, its rationale for disagreeing. In the event the 

Contractor did not respond in writing to the initial determination within the 

response time, this lack of response shall indicate that the Contractor agrees with 

the initial determination. 

(3) The Contracting Officer will evaluate the Contractor's response or the 
Contractor's lack of response and notify the Contractor, in writing, of the 
Contracting Officer's final determination concerning— - 
(i) Remaining significant deficiencies; 
(ii) The adequacy of any proposed or completed corrective action; and 
(iii) System disapproval, if the Contracting Officer determines that one or more 
significant deficiencies remain. 
 

(f) If the Contractor receives the Contracting Officer's final determination of significant 
deficiencies, the Contractor shall, within 45 days of receipt of the final determination, 
either correct the significant deficiencies or submit an acceptable corrective action 
plan showing milestones and actions to eliminate the significant deficiencies. 

 
(g) Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's estimating system, and the contract includes the Section 
H clause Contractor Business Systems, the Contracting Officer will withhold 
payments in accordance with that clause. 

 
 
H.16 DOE-H-2024 EARNED VALUE MANAGEMENT SYSTEM (OCT 2014) (REVISED) 
 

(a) Definitions. As used in this clause—  
-Acceptable earned value management system means an earned value 

management system that generally complies with system criteria in paragraph (b) 
of this clause. 

-Earned value management system means an earned value management system 
that complies with the earned value management system guidelines in the 
ANSI/EIA-748. 

-Over Target Baseline means an overrun to the Contract Budget Base (CBB) which 
is formally incorporated into the Performance Measurement Baseline (PMB) for 
management purposes.  

-Over Target Schedule means the term used to describe a condition where a 
baseline schedule is time-phased beyond the contract completion date. 
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-Significant deficiency means a shortcoming in the system that materially affects the 
ability of officials of the Department of Energy to rely upon information produced 
by the system that is needed for management purposes. 

 
(b) System criteria. In the performance of this contract, the Contractor shall use- 

(1) An Earned Value Management System (EVMS) that complies with the EVMS 
guidelines in the American National Standards Institute/Electronic Industries 
Alliance Standard 748, Earned Value Management Systems (ANSI/EIA-748, 
current version at time of award); and 

 
(2) Management procedures.  

(i)   Management procedures provide for generation of timely, reliable, and 
verifiable information for DOE Integrated Program Management Report 
(IPMR) data item of this contract.  

 
(ii)  The Contractor shall use Department of Defense's Data Item Description 

(DID) Integrated Program Management Report (IPMR), DI-MGMT-81861, 
(current version at time of award) which contains data for measuring cost 
and schedule performance for this DOE contract. The report's structure 
has seven formats that contain the content and relationships required for 
electronic submissions. DOE does not use section 2.8 Applicability of DI-
MGMT-81861 for electronic data submissions, in lieu of this section, the 
Contractor shall use Project Assessment and Reporting System (PARS 
II). Data shall be submitted by the Contractor electronically by uploading 
the data into the PARS II in accordance with the "Contractor Project 
Performance Upload Requirements" document maintained by the DOE 
Office of Acquisition and Project Management (OAPM). All requested 
data shall be submitted timely and accurately, and shall be current as of 
the close of the previous month's accounting period. 

 
(c) If the Contractor has one or more DOE contracts valued at $20,000,000 or greater 

per contract for a total contract value of $50,000,000 or more which support DOE 
Capital Asset Projects, the Contractor shall use an EVMS that has been determined 
to be acceptable by DOE. If, at the time of award, the Contractor's EVMS has not 
been determined by DOE to be in compliance with the EVMS guidelines as stated in 
paragraph (b)(1) of this clause, the Contractor shall apply its current system to the 
contract and shall take necessary actions to meet the milestones n the Contractor's 
EVMS plan. 

 
(d) If this contract has a total value of less than $50,000,000 and does not meet the 

condition described at (c) above, the Government will not make a formal 
determination that the Contractor's EVMS complies with the EVMS guidelines in 
ANSI/EIA-748 with respect to the contract. The use of the Contractor's EVMS for this 
contract does not imply a Government determination of the Contractor's compliance 
with the EVMS guidelines in ANSI/EIA-748 for application to future contracts.  

 
(e) The Contractor shall submit notification of all proposed changes to the EVMS 

procedures and the impact of those changes to DOE. If this contractor has one or 
more contracts in support of DOE Capital Asset Projects and the total contract 
values are $20,000,000 or greater per contract for total contract values of 
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$50,000,000 or more, unless a waiver is granted by DOE, any EVMS changes 
proposed by the Contractor require approval of DOE prior to implementation. DOE 
will advise the Contractor of the acceptability of such changes as soon as practicable 
(generally within 30 calendar days) after receipt of the Contractor's notice of 
proposed changes. If DOE waives the advance approval requirements, the 
Contractor shall disclose EVMS changes to DOE at least 14 calendar days prior to 
the effective date of implementation. 

 
(f)  Integrated baseline reviews.  

 
(1) The purpose of the integrated baseline reviews (IBR) is to verify the technical 

content and the realism of the related performance budgets, resources, and 
schedules. It should provide a mutual understanding of the inherent risks in the 
Offerors'/contractors' performance plans and the underlying management control 
systems, and it should formulate a plan to handle these risks. DOE and the 
Contractor will use the IBR process described in the National Defense Industrial 
Association Program Management Systems Committee Integrated Baseline 
Review (NDIA PMSC IBR) Guide (current version at time of award).  

 
(2) The Government will schedule IBRs as early as practicable, and the review 

process will be conducted not later than 180 calendar days after— 
(i) Contract award; 
(ii) The exercise of significant contract options; and 
(iii) The incorporation of major modifications. 

 
During such reviews, the Government and the Contractor will jointly assess the 
Contractor's baseline to be used for performance measurement to ensure 
complete coverage of the statement of work, logical scheduling of the work 
activities, adequate resourcing, and identification of inherent risks. 
 

(g) The Contractor shall provide access to all pertinent records and data requested by 
the Contracting Officer or duly authorized representative as necessary to permit 
Government surveillance to ensure that the EVMS complies, and continues to 
comply, with the performance criteria referenced in paragraph (b) of this clause.  

 
(h) When indicated by contract performance, the Contractor shall submit a request for 

approval to initiate an over-target baseline or over-target schedule to the Contracting 
Officer. The request shall include a top-level projection of cost and/or schedule 
growth, a determination of whether or not performance variances will be retained, 
and a schedule of implementation for the rebaselining. The Government will 
acknowledge receipt of the request in a timely manner (generally within 30 calendar 
days). 

 
(i) Significant deficiencies.  

 
(1) The Contracting Officer will provide an initial determination to the Contractor, in 

writing, on any significant deficiencies. The initial determination will describe the 
deficiency in sufficient detail to allow the Contractor to understand the deficiency. 
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(2) The Contractor shall respond within 30 days to a written initial determination from 
the Contracting Officer that identifies significant deficiencies in the Contractor's 
EVMS. If the Contractor disagrees with the initial determination, the Contractor 
shall state, in writing, its rationale for disagreeing. In the event the Contractor did 
not respond in writing to the initial determination within the response time, this 
lack of response shall indicate that the Contractor agrees with the initial 
determination. 

 
(3) The Contracting Officer will evaluate the Contractor's response or the 

Contractor's lack of response and notify the Contractor, in writing, of the 
Contracting Officer's final determination concerning—- 
 
(i) Remaining significant deficiencies; 
 
(ii) The adequacy of any proposed or completed corrective action; 
 
(iii) System noncompliance, when the Contractor's existing EVMS fails to comply 

with the earned value management system guidelines in the ANSI/EIA-748; 
and 

 
(iv) System disapproval, if initial EVMS validation is not successfully completed 

within the timeframe approved by the Contracting Officer, or if the Contracting 
Officer determines that the Contractor's earned value management system 
contains one or more significant deficiencies in high-risk guidelines in 
ANSI/EIA-748 standards (guidelines 1, 3, 6, 7, 8, 9, 10, 12, 16, 21, 23, 26, 27, 
28, 30, or 32). When the Contracting Officer determines that the existing 
earned value management system contains one or more significant 
deficiencies in one or more of the remaining 16 guidelines in ANSI/EIA-748 
standards, the contracting officer will use discretion to disapprove the system 
based on input received from the DOE Office of Acquisition and Project 
Management or the DOE Program Office, herein referred to as the functional 
specialists.  

 
(4) If the Contractor receives the Contracting Officer's final determination of 

significant deficiencies, the Contractor shall, within 45 days of receipt of the final 
determination, either correct the significant deficiencies or submit an acceptable 
corrective action plan showing milestones and actions to eliminate the significant 
deficiencies.  

 
(j) Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's EVMS, and the contract includes the Section H clause 
Contractor Business Systems, the Contracting Officer will withhold payments in 
accordance with that clause. 

 
(k) With the exception of paragraphs (i) and (j) of this clause, for contracts valued at $20 

million or more requiring EVMS, the contractor shall flow down appropriate EVMS 
requirements to its subcontractors in order for the contractor to meet all requirements 
of this clause.  
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[Contracting Officer to insert names of subcontractors (or subcontracted effort if 
subcontractors have not been selected) designated for application of the EVMS 
requirements of this clause.]  
 

(l)  Adopting previous Contractor's previously certified earned value management (EVM) 
process. If the Contractor plans to adopt the existing system from the previous 
Contractor or DOE-site, the Contractor is responsible for the system and shall 
comply with the system requirements required in this clause. The existing system 
shall utilize the same DOE approved EVM Process Description and the same EVM 
training as the previous system. The Contractor shall— - 

 
(1) Identify the corporate entity which owns the certified EVM process and provide 

the certification documentation;  
 
(2) Obtain DOE prior approval or Advanced Agreement including DOE approval of 

process changes and joint surveillance;  
 
(3) Be responsible for compliance with the system criteria required in paragraph (b) 

of this clause; and 
 
(4) Be responsible for correcting any significant deficiencies previously identified to 

the previous Contractor by the Contracting Officer in accordance with paragraph 
(i) of this clause. Within 45 days after receiving a copy of the previous 
contractor's final determination, the Contractor shall follow paragraph (i)(4) and 
either correct any significant deficiencies or submit an acceptable corrective 
action plan. The Contracting Officer or designee will provide a copy of the 
previous contractor's final determination. 

 
 
H.17 DOE-H-2025 ACCOUNTING SYSTEM ADMINISTRATION (OCT 2014)  
 

(a) Definitions. As used in this clause—- 
(1)  Acceptable accounting system means a system that complies with the system 

criteria in paragraph (c) of this clause to provide reasonable assurance that— 
 
(i) Applicable laws and regulations are complied with; 
 
(ii) The accounting system and cost data are reliable; 
 
(iii) Risk of misallocations and mischarges are minimized; and 
 
(iv) Contract allocations and charges are consistent with billing procedures. 
 

(2)  Accounting system means the Contractor's system or systems for accounting 
methods, procedures, and controls established to gather, record, classify, 
analyze, summarize, interpret, and present accurate and timely financial data for 
reporting in compliance with applicable laws, regulations, and management 
decisions, and may include subsystems for specific areas such as indirect and 
other direct costs, compensation, billing, labor, and general information 
technology. 
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(3)  Significant deficiency means a shortcoming in the system that materially affects 

the ability of officials of the Department of Energy to rely upon information 
produced by the system that is needed for management purposes. 

 
(b) General.  
 

The Contractor shall establish and maintain an acceptable accounting system. If the 
Contractor plans to adopt the existing system from the previous Contractor, the 
Contractor is responsible for the system and shall comply with the system criteria 
required in this clause. The Contractor shall provide in writing to the Contracting 
Officer documentation that its accounting system meets the system criteria in 
paragraph (c) of this clause no later than 60 days after contract award. Failure to 
maintain an acceptable accounting system, as defined in this clause, shall result in 
the withholding of payments if the contract includes the Section H clause Contractor 
Business Systems, and also may result in disapproval of the system. 
 

(c) System criteria.  

 

The Contractor's accounting system shall provide for—- 

(1)  A sound internal control environment, accounting framework, and organizational 
structure; 

 
(2)  Proper segregation of direct costs from indirect costs; 
 
(3)  Identification and accumulation of direct costs by contract; 
 
(4)  A logical and consistent method for the accumulation and allocation of indirect 

costs to intermediate and final cost objectives; 
 
(5)  Accumulation of costs under general ledger control; 
 
(6)  Reconciliation of subsidiary cost ledgers and cost objectives to general ledger; 
 
(7)  Approval and documentation of adjusting entries; 
 
(8)  Management reviews or internal audits of the system to ensure compliance with 

the Contractor's established policies, procedures, and accounting practices; 
 
(9)  A timekeeping system that identifies employees' labor by intermediate or final 

cost objectives; 
 
(10) A labor distribution system that charges direct and indirect labor to the 

appropriate cost objectives; 
 
(11) Interim (at least monthly) determination of costs charged to a contract through 

routine posting of books of account; 
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(12) Exclusion from costs charged to Government contracts of amounts which are 
not allowable in terms of 48 CFR part 31, Contract Cost Principles and 
Procedures, and other contract provisions; 

 
(13) Identification of costs by contract line item and by units (as if each unit or line 

item were a separate contract), if required by the contract; 
 
(14) Segregation of preproduction costs from production costs, as applicable; 
 
(15) Cost accounting information, as required—- 

(i)  By contract clauses concerning limitation of cost (48 CFR 52.232-20), 
limitation of funds (48 CFR 52.232-22), or allowable cost and payment (48 
CFR 52.216-7); and 

(ii)  To readily calculate indirect cost rates from the books of accounts; 
 

(16) Billings that can be reconciled to the cost accounts for both current and 
cumulative amounts claimed and comply with contract terms; 

 
(17) Adequate, reliable data for use in pricing follow-on acquisitions; and 
 
(18) Accounting practices in accordance with standards promulgated by the Cost 

Accounting Standards Board, if applicable, otherwise, Generally Accepted 
Accounting Principles. 

 
(d) Significant deficiencies.  

 
(1)  The Contracting Officer will provide an initial determination to the Contractor, in 

writing, on any significant deficiencies. The initial determination will describe the 
deficiency in sufficient detail to allow the Contractor to understand the deficiency. 

 
(2)  The Contractor shall respond within 30 days to a written initial determination from 

the Contracting Officer that identifies significant deficiencies in the Contractor's 
accounting system. If the Contractor disagrees with the initial determination, the 
Contractor shall state, in writing, its rationale for disagreeing. In the event the 
Contractor did not respond in writing to the initial determination within the 
response time, this lack of response shall indicate that the Contractor agrees with 
the initial determination. 

 
(3)  The Contracting Officer will evaluate the Contractor's response or the 

Contractor's lack of response and notify the Contractor, in writing, of the 
Contracting Officer's final determination concerning—- 
(i) Remaining significant deficiencies; 
(ii) The adequacy of any proposed or completed corrective action; and 
(iii) System disapproval, if the Contracting Officer determines that one or more 

significant deficiencies remain. 
 

(e)  If the Contractor receives the Contracting Officer's final determination of significant 
deficiencies, the Contractor shall, within 45 days of receipt of the final determination, 
either correct the significant deficiencies or submit an acceptable corrective action 
plan showing milestones and actions to eliminate the significant deficiencies. 



Los Alamos Legacy Cleanup Contract (LLCC)  Section H 
DraftFinal Solicitation No. DE-SOL-0008109                                                                   

 

 
H-49 

 

 
(f)  Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's accounting system, and the contract includes the Section H 
clause Contractor Business Systems, the Contracting Officer will withhold payments in 
accordance with that clause. 
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H.18 DOE-H-2026 CONTRACTOR PURCHASING SYSTEM ADMINISTRATION (OCT 
2014) 

 
(a) Definitions. As used in this clause—- 

-Acceptable purchasing system means a purchasing system that complies with the 
system criteria in paragraph (c) of this clause. 

 
-Purchasing system means the Contractor's system or systems for purchasing and 

subcontracting, including make-or-buy decisions, the selection of vendors, 
analysis of quoted prices, negotiation of prices with vendors, placing and 
administering of orders, and expediting delivery of materials. 

 
-Significant deficiency means a shortcoming in the system that materially affects the 

ability of officials of the Department of Energy to rely upon information produced 
by the system that is needed for management purposes. 

 
(b) General.  

The Contractor shall establish and maintain an acceptable purchasing system. If the 
Contractor plans to adopt the existing system from the previous Contractor, the 
Contractor is responsible for the system and shall comply with the system criteria 
required in this clause. The Contractor shall provide in writing to the Contracting 
Officer documentation that its purchasing system meets the system criteria in 
paragraph (c) of this clause no later than 60 days after contract award. Failure to 
maintain an acceptable purchasing system, as defined in this clause, may result in 
disapproval of the system by the Contracting Officer and/or withholding of payments. 

 
(c) System criteria.  

The Contractor's purchasing system shall—- 
 

(1)  Have an adequate system description including policies, procedures, and 
purchasing practices that comply with the Federal Acquisition Regulation (FAR) 
(48 CFR Chapter 1) and the Department of Energy Acquisition Regulation (48 
CFR Chapter 9); 

 
(2)  Ensure that all applicable purchase orders and subcontracts contain all flow 

down clauses, including terms and conditions and any other clauses needed to 
carry out the requirements of the prime contract; 

 
(3)  Maintain an organization plan that establishes clear lines of authority and 

responsibility; 
 
(4)  Ensure all purchase orders are based on authorized requisitions and include a 

complete and accurate history of purchase transactions to support vendor 
selected, price paid, and document the subcontract/purchase order files which 
are subject to Government review; 

 
(5)  Establish and maintain adequate documentation to provide a complete and 

accurate history of purchase transactions to support vendors selected and 
prices paid; 
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(6)  Apply a consistent make-or-buy policy that is in the best interest of the 

Government; 
 
(7)  Use competitive sourcing to the maximum extent practicable, and ensure 

debarred or suspended contractors are properly excluded from contract award; 
 
(8)  Evaluate price, quality, delivery, technical capabilities, and financial capabilities 

of competing vendors to ensure fair and reasonable prices; 
 
(9)  Require management level justification and adequate cost or price analysis, as 

applicable, for any sole or single source award; 
 
(10) Perform timely and adequate cost or price analysis and technical evaluation for 

each subcontractor and supplier proposal or quote to ensure fair and reasonable 
subcontract prices; 

 
(11) Document negotiations in accordance with 48 CFR 15.406-3; 
 
(12) Seek, take, and document economically feasible purchase discounts, including 

cash discounts, trade discounts, quantity discounts, rebates, freight allowances, 
and company-wide volume discounts; 

 
(13) Ensure proper type of contract selection and prohibit issuance of cost-plus-a-

percentage-of-cost subcontracts; 
 
(14) Maintain subcontract surveillance to ensure timely delivery of an acceptable 

product and procedures to notify the Government of potential subcontract 
problems that may impact delivery, quantity, or price; 

 
(15) Document and justify reasons for subcontract changes that affect cost or price; 
 
(16) Notify the Government of the award of all subcontracts that contain the 48 CFR 

Chapter 1 and 48 CFR Chapter 9 flow down clauses that allow for Government 
audit of those subcontracts, and ensure the performance of audits of those 
subcontracts; 

 
(17) Enforce adequate policies on conflict of interest, gifts, and gratuities, including 

the requirements of the 41 U.S.C. chapter 87, Kickbacks; 
 
(18) Perform internal audits or management reviews, training, and maintain policies 

and procedures for the purchasing department to ensure the integrity of the 
purchasing system; 

 
(19) Establish and maintain policies and procedures to ensure purchase orders and 

subcontracts contain mandatory and applicable flow down clauses, as required 
by the 48 CFR chapter 1, including terms and conditions required by the prime 
contract and any clauses required to carry out the requirements of the prime 
contract; 
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(20) Provide for an organizational and administrative structure that ensures effective 
and efficient procurement of required quality materials and parts at the best 
value from responsible and reliable sources; 

 
(21) Establish and maintain selection processes to ensure the most responsive and 

responsible sources for furnishing required quality parts and materials and to 
promote competitive sourcing among dependable suppliers so that purchases 
are reasonably priced and from sources that meet contractor quality 
requirements; 

 
(22) Establish and maintain procedures to ensure performance of adequate price or 

cost analysis on purchasing actions; 
 
(23) Establish and maintain procedures to ensure that proper types of subcontracts 

are selected, and that there are controls over subcontracting, including oversight 
and surveillance of subcontracted effort; and 

 
(24) Establish and maintain procedures to timely notify the Contracting Officer, in 

writing, if- 
 

(i) The Contractor changes the amount of subcontract effort after award such that 
it exceeds 70 percent of the total cost of the work to be performed under the 
contract, task order, or delivery order. The notification shall identify the 
revised cost of the subcontract effort and shall include verification that the 
Contractor will provide added value; or 

 
(ii) Any subcontractor changes the amount of lower-tier subcontractor effort after 

award such that it exceeds 70 percent of the total cost of the work to be 
performed under its subcontract. The notification shall identify the revised 
cost of the subcontract effort and shall include verification that the 
subcontractor will provide added value as related to the work to be performed 
by the lower-tier subcontractor(s). 

 
(d) Significant deficiencies.  
 

(1)  The Contracting Officer will provide notification of initial determination to the 
Contractor, in writing, of any significant deficiencies. The initial determination will 
describe the deficiency in sufficient detail to allow the Contractor to understand 
the deficiency. 

 
(2)  The Contractor shall respond within 30 days to a written initial determination from 

the Contracting Officer that identifies significant deficiencies in the Contractor's 
purchasing system. If the Contractor disagrees with the initial determination, the 
Contractor shall state, in writing, its rationale for disagreeing. In the event the 
Contractor did not respond in writing to the initial determination within the 
response time, this lack of response shall indicate that the Contractor agrees with 
the initial determination. 
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(3)  The Contracting Officer will evaluate the Contractor's response or the 
Contractor's lack of response and notify the Contractor, in writing, of the 
Contracting Officer's final determination concerning—- 

 
(i) Remaining significant deficiencies; 

 
(ii) The adequacy of any proposed or completed corrective action; and 
 
(iii) System disapproval, if the Contracting Officer determines that one or more 

significant deficiencies remain. 
 
(e)  If the Contractor receives the Contracting Officer's final determination of significant 

deficiencies, the Contractor shall, within 45 days of receipt of the final determination, 
either correct the significant deficiencies or submit an acceptable corrective action 
plan showing milestones and actions to eliminate the deficiencies. 

 
(f) Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's purchasing system, and the contract includes the Section 
H clause Contractor Business Systems, the Contracting Officer will withhold 
payments in accordance with that clause. 

 
 
H.19 DOE-H-2027 CONTRACTOR PROPERTY MANAGEMENT SYSTEM 

ADMINISTRATION (OCT 2014) 
 
(a) Definitions. As used in this clause—- 
 

-Acceptable property management system means a property system that complies 
with the system criteria in paragraph (c) of this clause. 

 
-Property management system means the Contractor's system or systems for 

managing and controlling Government property. 
 
-Significant deficiency means a shortcoming in the system that materially affects the 

ability of officials of the Department of Energy to rely upon information produced 
by the system that is needed for management purposes. 

 
(b) General.  

The Contractor shall establish and maintain an acceptable property management 
system. If the Contractor plans to adopt the existing system from the previous 
Contractor, the Contractor is responsible for the system and shall comply with the 
system criteria required in this clause. The Contractor shall provide in writing to the 
Contracting Officer documentation that its property management system meets the 
system criteria in paragraph (c) of this clause no later than 60 days after contract 
award. Failure to maintain an acceptable property management system, as defined 
in this clause, may result in disapproval of the system by the Contracting Officer 
and/or withholding of payments. 

 
 
(c) System criteria.  
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The Contractor's property management system shall be in accordance with 
paragraph (f) of the contract clause at 48 CFR 52.245-1. 

 
(d) Significant deficiencies.  
 

(1) The Contracting Officer will provide an initial determination to the Contractor, in 
writing, of any significant deficiencies. The initial determination will describe the 
deficiency in sufficient detail to allow the Contractor to understand the deficiency. 

 
(2) The Contractor shall respond within 30 days to a written initial determination from 

the Contracting Officer that identifies significant deficiencies in the Contractor's 
property management system. If the Contractor disagrees with the initial 
determination, the Contractor shall state, in writing, its rationale for disagreeing. 
In the event the Contractor did not respond in writing to the initial determination 
within the response time, this lack of response shall indicate that the Contractor 
agrees with the initial determination. 

 
(3) The Contracting Officer will evaluate the Contractor's response or the 

Contractor's lack of response and notify the Contractor, in writing, of the 
Contracting Officer's final determination concerning—- 

 
(i) Remaining significant deficiencies; 
 
(ii) The adequacy of any proposed or completed corrective action; and 
 
(iii) System disapproval, if the Contracting Officer determines that one or more 

significant deficiencies remain. 
 
(e)  If the Contractor receives the Contracting Officer's final determination of significant 

deficiencies, the Contractor shall, within 45 days of receipt of the final determination, 
either correct the significant deficiencies or submit an acceptable corrective action 
plan showing milestones and actions to eliminate the significant deficiencies. 

 
(f)  Withholding payments. If the Contracting Officer makes a final determination to 

disapprove the Contractor's property management system, and the contract includes 
the Section H clause Contractor Business Systems, the Contracting Officer will 
withhold payments in accordance with that clause. 

 
 

DOE CORPORATE CLAUSES OTHER THAN CHRM OR BUSINESS 
SYSTEMS 
 
H.20 DOE-H-2006 DEFENSE NUCLEAR FACILITY SAFETY BOARD (OCT 2014) 
 

The Contractor shall conduct activities in accordance with those DOE commitments to 
the Defense Nuclear Facilities Safety Board (DNFSB) which are contained in 
implementation plans and other DOE correspondence to the DNFSB. The Contractor 
shall support preparation of DOE responses to DNFSB issues and recommendations 
which affect or can affect contract work.  Based on the Contracting Officer's 
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Representative direction, the Contractor shall fully cooperate with the DNFSB and 
provide access to such work areas, personnel, and information as necessary.  The 
Contractor shall maintain a document process consistent with the DOE manual on 
interface with the DNFSB.  The Contractor shall be accountable for ensuring that 
subcontractors adhere to these requirements.  
 

H.21 DOE-H-2012 SUSTAINABLE ACQUISITIONS UNDER DOE CONSTRUCTION 
CONTRACTS (OCT 2014) 

 

Pursuant to Executive Order 13423, Strengthening Federal Environmental, Energy and 
Transportation Management, and 13514, Federal Leadership in Environmental, Energy, 
and Economic Performance, the Department of Energy is committed to managing its 
facilities in an environmentally preferable manner that will promote the natural 
environment and protect the health and well being of its Federal employees and 
contractor service providers.  In the performance of work under this contract, the 
Contractor shall exert its best efforts to provide its services in a manner that will promote 
the natural environment and protect the health and well being of Federal and contract 
employees at the facility.  Sustainable acquisition or environmentally preferable 
contracting has several interacting initiatives.  Among the initiatives are the following: 
 
• Recycled Content Products are described at http://epa.gov/cpg  
• Biobased Products are described at http://www.biopreferred.gov/ 
• Energy efficient products are at http://energystar.gov/products for Energy Star products  
• Energy efficient products are at http://www.eere.energy.gov/femp/procurement for 
FEMP designated products 
• Environmentally Preferable Computers are at http://www.epeat.net 
• Non-Ozone Depleting Alternative Products are at 
http://www.epa.gov/ozone/strathome.html  
• Water efficient plumbing products are at http://epa.gov/watersense  
 
To the extent that the services provided by the Contractor require provision of any of the 
above types of products, the Contractor is expected to provide the sustainable, 
environmentally preferable type of product unless that type of product is not available 
competitively within a reasonable time, at a reasonable price, is not life cycle cost 
efficient in the case of energy consuming products, or does not meet reasonable 
performance standards.  The clauses at FAR 52.223-2, Affirmative Procurement of 
Biobased Products under Service and Construction Contracts, 52.223-15, Energy 
Efficiency in Energy Consuming Products, and 52.223-17 Affirmative Procurement of 
EPA-Designated Items in Service and Construction Contracts, in Section I of this 
contract require the use of products that have biobased content, are energy efficient, or 
have recycled content.   
 
In case of an apparent inconsistency between this provision and any specification 
elsewhere in the contract, consult the contracting officer for resolution. 
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H.22 DOE-H-2014 CONTRACTOR ACCEPTANCE OF NOTICE OF VIOLATION OR 
ALLEGED VIOLATIONS, FINES, AND PENALTIES (OCT 2014) (REVISED) 

 
(a) The Contractor shall accept, in its own name, notices of violation(s) or alleged 

violations (NOVs/NOAVs) issued by federal or state regulators to the Contractor 
resulting from the Contractor's performance of work under this contract, without 
regard to liability. The allowability of the costs associated with fines and penalties 
shall be subject to other provisions of this contract. 

 
(b) (b) Liability and responsibility for fines or penalties and associated costs arising from 

or related to violations of environmental requirements imposed by applicable 
Federal, state, and local environmental laws and regulations, including, without 
limitation, statutes, ordinances, regulations, court orders, consent decrees, 
administrative orders, or compliance agreements, consent orders (to include the 
Compliance Order of Consent for the Los Alamos National Laboratory dated June 
2016), permits, and licenses; and safety, health or quality requirements shall be 
borne by the party that caused the violation(s).  This clause resolves liability for fines 
and penalties though the cognizant regulatory authority may assess such fines or 
penalties upon either party or both parties without regard to the allocation of 
responsibility or liability under this contract. The allocation of liability for such fine or 
penalty is effective regardless of which party signs permit application, manifest, 
reports or other required documents, is assessed a fine or penalty, is a permittee, or 
is named subject of an enforcement action. 

 
(c) After providing DOE advance written notice, the Contractor shall conduct 

negotiations with regulators regarding NOVs/NOAVs and fine and penalties. DOE 
may in its discretion choose to be in charge of, and direct, all negotiations with 
regulatory agencies regarding permits, fines, penalties, and any other proposed 
notice, notice, administrative order, and any similar type of notice as described in 
paragraph (Bparagraphs (a) and (b) above.  However, the Contractor shall not make 
any commitments or offers to regulators that would bind the Government, including 
monetary obligations, without first obtaining written approval from the CO. Failure to 
obtain advance written approval may result in otherwise allowable costs being 
declared unallowable and/or the Contractor being liable for any excess costs to the 
Government associated with or resulting from such offers/commitments. 

 
(cd) The Contractor shall notify DOE promptly when it receives service from the regulators 

of NOVs/NOAVs and fines and penalties. 
 
 
H.23 DOE-H-2016 PERFORMANCE GUARANTEE AGREEMENT (OCT 2014) 
 

The contractor’s parent organization(s) or all member organizations if the Contractor is a 
joint venture, limited liability company, or other similar entity, shall guarantee 
performance of the contract as evidenced by the Performance Guarantee Agreement 
incorporated in the contract in Section J, Attachment J-21.  If the Contractor is a joint 
venture, limited liability company, or other similar entity where more than one 
organization is involved, the parent(s) or all member organizations shall assume joint 
and severable liability for the performance of the contract.  In the event any of the 
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signatories to the Performance Guarantee Agreement enters into proceedings related to 
bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written 
notification of the bankruptcy to the Contracting Officer.   

 
 
H.24 DOE-H-2017 RESPONSIBLE CORPORATE OFFICIAL AND CORPORATE BOARD 

OF DIRECTORS (OCT 2014) 
 

The Contractor has provided a guarantee of performance from its parent company(s) in 
the form set forth in the Section J Attachment J-21 entitled, “Performance Guarantee 
Agreement.” The individual signing the "Performance Guarantee Agreement" for the 
parent company(s) should be the Responsible Corporate Official.  The Responsible 
Corporate Official is the person who has sole corporate (parent company(s)) authority 
and accountability for Contractor performance. DOE may contact, as necessary, the 
single Responsible Corporate Official identified below regarding Contract performance 
issues.    
 
Responsible Corporate Official: 
Name:  __________________________________________________________ 
Position:  ________________________________________________________ 
Company/Organization:  _____________________________________________ 
Address:  _________________________________________________________ 
Phone:  __________________________________________________________ 
Facsimile:  ________________________________________________________ 
Email: ____________________________________________________________ 
 
Should the Responsible Corporate Official or their contact information change during the 
period of the Contract, the Contractor shall promptly notify the Contracting Officer in 
writing of the change.   
 
Identified below is each member of the Corporate Board of Directors that will have 
corporate oversight. DOE may contact, as necessary, any member of the Corporate 
Board of Directors, who is accountable for corporate oversight of the Contractor 
organization and key personnel. 
 
Corporate Board of Directors: 
Name:  ____________________________________________________________ 
Position:  __________________________________________________________ 
Company/Organization:  ______________________________________________ 
Address:  __________________________________________________________ 
Phone:  ___________________________________________________________ 
Facsimile:  _______________________ _________________________________ 
Email: ____________________________________________________________ 
 
Should any change occur to the Corporate Board of Directors or their contact information 
during the period of the Contract, the Contractor shall promptly notify the Contracting 
Officer in writing of the change. 
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H.25 DOE-H-2018 PRIVACY ACT SYSTEMS OF RECORDS (OCT 2014) (REVISED) 
 

The Contractor shall design, develop, or adopt the following systems of records on 
individuals to accomplish an agency function pursuant to the Section I Clause entitled, 
FAR 52.224-2, Privacy Act. 

 

DOE Privacy 
Act System 

Number 
DOE Privacy Act System Description 

DOE-5 
Personnel Records of Former Contractor Employees (includes all 
former workers) 

DOE-10 
Energy Employees Occupational Illness Compensation Program 
Act Files 

DOE-11 Emergency Operations Notification Call List 

DOE-14 Report of Compensation 

DOE-15 Intelligence Related Access Authorization 

DOE-28 General Training Records 

DOE-33 
Personnel Medical Records (present and former DOE employees 
and Contractor employees) 

DOE-35 Personnel Radiation Exposure Records 

DOE-38 Occupational and Industrial Accident Records 

DOE-43 Personnel Security Clearance Files 

DOE-48   Security Education and/or Infraction Reports 

DOE-51 Employee and Visitor Access Control Records 

DOE-52   
Access Control Records of International Visits, Assignments, and 
Employment at DOE Facilities and Contractor Sites 

DOE-53  Access Authorization for ADP Equipment 

DOE-81   
Counterintelligence Administrative and Analytical Records and 
Reports 

DOE-84   Counterintelligence Investigative Records 

DOE-88 
Epidemiologic and Other Health Studies, Surveys, and 
Surveillances 

 
If the above list does not address all of the systems of records that are generated based 
on contract performance, then the contractor shall notify the Contracting Officer prior to 
contract award or as soon as the discrepancy is discovered.  The contractor shall 
monitor the identified systems and notify the Contracting Officer immediately if there is a 
change to an existing system or if a new system is needed.  Lack of notification does not 
exempt the contractor from complying with the Privacy Act.  To ensure that systems are 
monitored consistently, contractors must review the list annually and notify the 
Contracting Officer, in writing, that the list is accurate and up to date.   

 
The above list shall be revised by mutual agreement between the contractor and the 
Contracting Officer, in consultation with the local PAO and/or General Counsel, as 
necessary, to keep it current.  A formal modification to the contract is not required to 
incorporate these revisions; however, the revisions become effective upon mutual written 
agreement of the parties.  The mutually agreed upon revisions shall have the same 
effect as if they were actually among the systems listed in the table above, for the 
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purpose of satisfying the listing requirement contained in paragraph (a)(1) of the contract 
clause for FAR 52.224-2, Privacy Act.  The revisions will be formally incorporated at the 
next convenient contract modification.  Additional information on Privacy Act Systems of 
Records can be found on the DOE Privacy Office home page. 

 
The “Privacy Act Notification” (FAR 52.224-1) and “Privacy Act” (FAR 52.224-2) clauses 
are mandatory flow-down clauses that must be included in any subcontract requiring 
design, development, or operation of a Privacy Act system of record, including third-party 
medical services contracts.  Such subcontracts also require flow down of clauses 
specifically identifying applicable Privacy Act systems of records into the 
subcontracts.  For example, medical services contracts must include the substance of 
the H clause above identifying system of record DOE-33, “Personnel Medical Records,” 
along with language on records turnover. when employees terminate.    Subcontracts 
must also contain scope requirements necessary to ensure DOE and contractor 
compliance with applicable records management and Privacy Act requirements. 
 

 
H.26 DOE-H-2019 DISPOSITION OF INTELLECTUAL PROPERTY – FAILURE TO 

COMPLETE CONTRACT PERFORMANCE (OCT 2014) 
 

The following provisions shall apply in the event the Contractor does not complete 
Contract performance for any reason: 

 
(a) The Government may take possession of and use all technical data, including limited 

rights data, restricted computer software, and data and software obtained from 
subcontractors, licensors, and licensees, necessary to complete the work in 
conformance with this contract, including the right to use the data in any Government 
solicitations for the completion of the work contemplated under this contract.  
Technical data includes, but is not limited to, specifications, designs, drawings, 
operations manuals, flowcharts, software, databases and any other information 
necessary for of the completion of the work under this contract.  Limited rights data 
and restricted computer software will be protected in accordance with the provisions 
of the Section I Clause entitled DEAR 970.5227-1 Rights in Data-Facilities.  The 
Contractor shall ensure that its subcontractors and licensors make similar rights 
available to the Government and its contractors. 

 
(b) The Contractor agrees to and does hereby grant to the Government an irrevocable, 

non-exclusive, paid-up license in and to any inventions or discoveries regardless of 
when conceived or actually reduced to practice by the Contractor, and any other 
intellectual property, including technical data, which are owned or controlled by the 
Contractor, at any time through completion of this contract and which are incorporated 
or embodied in the construction of the facilities or which are utilized in the operation or 
remediation of the facilities or which cover articles, materials or products manufactured 
at a facility:  (1) to practice or to have practiced by or for the Government at the facility; 
and (2) to transfer such license with the transfer of that facility.  The acceptance or 
exercise by the Government of the aforesaid rights and license shall not prevent the 
Government at any time from contesting the enforceability, validity or scope of, or title 
to, any rights or patents or other intellectual property herein licensed.  
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(c) In addition, the Contractor will take all necessary steps to assign permits, 
authorizations, leases, and licenses in any third party intellectual property to the 
Government, or such other third party as the Government may designate, that are 
necessary for the completion of the work contemplated under this Contract. 

 
 

H.27 DOE-H-2020 PRICE-ANDERSON AMENDMENTS ACT NONCOMPLIANCE (OCT 
2014) 

 
The Contractor shall establish an internal Price-Anderson Amendments Act (PAAA) 
noncompliance identification, tracking, and corrective action system and shall provide 
access to and fully support DOE reviews of the system.  The Contractor shall also 
implement a Price- Anderson Amendments Act reporting process which meets 
applicable DOE standards.  The Contractor shall be accountable for ensuring that 
subcontractors adhere to these requirements. 

 

 

H.28 DOE-H-2021 WORK STOPPAGE AND SHUTDOWN AUTHORIZATION (OCT 2014) 
 

(a)  Imminent Health and Safety Hazard is a given condition or situation which, if not 
immediately corrected, could result in a serious injury or death, including exposure to 
radiation and toxic/hazardous chemicals. Imminent Danger in relation to the facility 
safety envelope is a condition, situation, or proposed activity which, if not terminated, 
could cause, prevent mitigation of, or seriously increase the risk of (1) nuclear 
criticality, (2) radiation exposure, (3) fire/explosion, and/or (4) toxic hazardous 
chemical exposure. 

 
(b)  Work Stoppage. In the event of an Imminent Health and Safety Hazard, identified by 

facility line management or operators or facility health and safety personnel 
overseeing facility operations, or other individuals, the individual or group identifying 
the imminent hazard situation shall immediately take actions to eliminate or mitigate 
the hazard (i.e., by directing the operator/implementer of the activity or process 
causing the imminent hazard to stop work, or by initiating emergency response 
actions or other actions) to protect the health and safety of the workers and the 
public, and to protect U.S. Department of Energy (DOE) facilities and the 
environment. In the event an imminent health and safety hazard is identified, the 
individual or group identifying the hazard should coordinate with an appropriate 
Contractor official, who will direct the shutdown or other actions, as required. Such 
mitigating action should subsequently be coordinated with the DOE and Contractor 
management. The suspension or stop-work order should be promptly confirmed in 
writing by the Contracting Officer. 

 
(c)  Shutdown. In the event of an imminent danger in relation to the facility safety 

envelope or a non-Imminent Health and Safety Hazard identified by facility line 
managers, facility operators, health and safety personnel overseeing facility 
operations, or other individuals, the individual or group identifying the potential health 
and safety hazard may recommend facility shutdown in addition to any immediate 
actions needed to mitigate the situation. However, the recommendation must be 
coordinated with Contractor management, and the DOE Site Manager. Any written 
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direction to suspend operations shall be issued by the Contracting Officer, pursuant 
to the Clause entitled, "FAR 52.242-15, Stop-Work Order." 

 
(d)  Facility Representatives. DOE personnel designated as Facility Representatives 

provide the technical/safety oversight of operations. The Facility Representative has 
the authority to "stop work," which applies to the shutdown of an entire plant, activity, 
or job. This stop-work authority will be used for an operation of a facility which is 
performing work the Facility Representative believes: 
(1) Poses an imminent danger to health and safety of workers or the public if allowed 

to continue; 
(2) Could adversely affect the safe operation of, or could cause serious damage to 

the facility if allowed to continue; or 
(3) Could result in the release of radiological or chemical hazards to the environment 

in excess of regulatory limits. 
 

(e)  This clause flows down to all subcontractors at all tiers. Therefore, the Contractor 
shall insert a clause, modified appropriately to substitute "Contractor 
Representatives" for "the Contracting Officer" in all subcontracts. 

 

 
H.29 DOE-H-2033 ALTERNATIVE DISPUTE RESOLUTION (OCT 2014) 
 

(a) The DOE and the Contractor both recognize that methods for fair and efficient 
resolution of contractual issues in controversy by mutual agreement are essential to 
the successful and timely completion of contract requirements. Accordingly, DOE 
and the Contractor shall use their best efforts to informally resolve any contractual 
issue in controversy by mutual agreement. Issues of controversy may include a 
dispute, claim, question, or other disagreement. The parties agree to negotiate with 
each other in good faith, recognizing their mutual interests, and attempt to reach a 
just and equitable solution satisfactory to both parties.  
 

(b) If a mutual agreement cannot be reached through negotiations within a reasonable 
period of time, the parties may use a process of alternate dispute resolution (ADR) in 
accordance with the clause at FAR 52.233-1, Disputes. The ADR process may 
involve mediation, facilitation, fact-finding, group conflict management, and conflict 
coaching by a neutral party. The neutral party may be an individual, a board 
comprised of independent experts, or a company with specific expertise in conflict 
resolution or expertise in the specific area of controversy. The neutral party will not 
render a binding decision, but will assist the parties in reaching a mutually 
satisfactory agreement. Any opinions of the neutral party shall not be admissible in 
evidence in any subsequent litigation proceedings.  

 
(c) Either party may request that the ADR process be used. The Contractor shall make a 

written request to the Contracting Officer, and the Contracting Officer shall make a 
written request to the appropriate official of the Contractor. A voluntary election by 
both parties is required to participate in the ADR process. The parties must agree on 
the procedures and terms of the process, and officials of both parties who have the 
authority to resolve the issue must participate in the agreed upon process.  
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(d) ADR procedures may be used at any time that the Contracting Officer has the 
authority to resolve the issue in controversy. If a claim has been submitted by the 
Contractor, ADR procedures may be applied to all or a portion of the claim. If ADR 
procedures are used subsequent to issuance of a Contracting Officer’s final decision 
under the clause at FAR 52.233-1, Disputes, their use does not alter any of the time 
limitations or procedural requirements for filing an appeal of the Contracting Officer’s 
final decision and does not constitute reconsideration of the final decision.  

 
(e) If the Contracting Officer rejects the Contractor’s request for ADR proceedings, the 

Contracting Officer shall provide the Contractor with a written explanation of the 
specific reasons the ADR process is not appropriate for the resolution of the dispute. 
If the Contractor rejects the Contracting Officer’s request to use ADR procedures, the 
Contractor shall provide the Contracting Officer with the reasons for rejecting the 
request. 

 
 
H.30 DOE-H-2034 CONTRACTOR INTERFACE WITH OTHER CONTRACTORS AND/OR 

GOVERNMENT EMPLOYEES (OCT 2014) 
 

The Government may award contracts to other contractors for work to be performed at a 
DOE-owned or –controlled site or facility. The Contractor shall cooperate fully with all 
other on-site DOE contractors and Government employees. The Contractor shall 
coordinate its own work with such other work as may be directed by the Contracting 
Officer or a duly authorized representative. The Contractor shall not commit or permit 
any act which will interfere with the performance of work by any other contractor or by a 
Government employee. 
 
A list of other known DOE Prime Contractors is provided in Section J, Exhibit C-3. This 
list may be modified by the Contracting Officer. 

The Contractor shall cooperate in a timely manner with DOE and any DOE contractor 
performing work at the site, especially DOE prime contractors.  Cooperation includes, 
but is not limited to, working together to resolve interface and work performance issues; 
establishing schedules to support accommodation of the work being performed under 
the other contract(s); establishing work groups; participating in meetings (including 
quarterly DOE/Contractor interface meetings); providing access to applicable technical 
and contract information and data, such as schedule and milestone data; discussing 
technical matters related to EM-LA; and, providing access to Contractor facilities or 
areas. The Contractor shall ensure that its activities in support of the other prime 
contractors are fully coordinated with DOE and the other prime contractors. 

The Contractor is not authorized to direct and/or to provide oversight to any other EM-LA 
contractor, except as specified elsewhere in this contract or as directed by the CO. The 
CO has the authority to direct the Contractor to cease interference in the activities of 
other DOE contractors, and DOE retains oversight and approval authority for all EM-LA 
contracts. 

The Contractor shall immediately notify the CO in writing if the Contractor’s activities will 
interfere with any DOE contractor or if there is an interference or conflict with any DOE 
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contractor in performance of the Contractor’s activities in support of DOE or another 
DOE contractor. 

 
 
H.31 DOE-H-2035 ORGANIZATIONAL CONFLICT OF INTEREST MANAGEMENT PLAN 

(OCT 2014) (REVISED) 
 

Within 10 days after the Notice to Proceed, the Contractor shall submit to the 
Contracting Officer for approval an Organizational Conflict of Interest (OCI) Management 
Plan (Plan). The Plan shall describe the Contractor’s program to identify, avoid, 
neutralize, or mitigate potential or actual conflicts of interest that exist or may arise 
during contract performance and otherwise comply with the requirements of the clause 
at DEAR 952.209-72, Organizational Conflicts of Interest. The Plan shall be periodically 
updated as required during the term of the contract. The Plan shall include, as a 
minimum, the following: 
 
(a) The procedures for identifying and evaluating past, present, and anticipated contracts 

of the Contractor, its related entities and other performing entities under the contract.  
 
(b) The procedures the Contractor will utilize to avoid, neutralize, or mitigate potential or 

actual conflicts of interest. 
 
(c) The procedures for reporting actual or potential conflicts of interest to the Contracting 

Officer. 
 
(d) The procedures the Contractor will utilize to oversee, implement, and update the 

Plan, to include assigning responsibility for management, oversight and compliance 
to an individual in the Contractor's organization with full authority to implement the 
Plan. 

 
(e) The procedures for ensuring all required representations, certifications and factual 

analyses are submitted to the Contracting Officer for approval in a timely manner. 
 
(f)  The procedures for protecting agency information that could lead to an unfair 

competitive advantage if disclosed including collecting disclosure agreements 
covering all individuals, subcontractors, and other entities with access to agency-
sensitive information and physical safeguarding of such information. 

 
(g)  An OCI training and awareness program that includes periodic, recurring training and 

a process to evidence employee participation. 
 
(h) The enforceable, employee disciplinary actions to be used by the Contractor for 

violation of OCI requirements. 
 

 

H.32 DOE-H-2037 NATIONAL ENVIRONMENTAL POLICY ACT (OCT 2014) 
 

The work under this contract requires activities to be subject to the National 
Environmental Policy Act of 1969 (NEPA). The Contractor shall supply to DOE certain 
environmental information, as requested, in order for DOE to comply with NEPA and its 
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implementing policies and regulations. Funds obligated under this contract shall only be 
expended by the Contractor on the activities set out below, unless the Contracting 
Officer modifies the listed activities or notifies the Contractor that NEPA requirements 
have been satisfied and the Contractor is authorized to perform the complete work 
required under the contract.  
 

All contract activities including groundwater monitoring and investigations, aggregate 
area investigations and cleanups, material disposal area investigations and evaluations, 
contact-handled transuranic waste processing, and programmatic type support can be 
performed without specific NEPA impacts.  However, during this period should sufficient 
progress be made in the areas of specific capital project development and potential 
groundwater remedy projects or activities, some activities may require support for NEPA 
activities before additional progress can be made. 

 
  
H.33 DOE-H-2041 SUSTAINABLE ACQUISITION UNDER DOE SERVICE CONTRACTS 

(OCT 2014) 
 

(a) Pursuant to Executive Orders 13423, Strengthening Federal Environmental, Energy 
and Transportation Management, and 13514, Federal Leadership in Environmental, 
Energy, and Economic Performance, the Department of Energy (DOE) is committed 
to managing its facilities in a manner that will promote the natural environment and 
protect the health and well-being of its Federal employees and contractor service 
providers. The Contractor shall use its best efforts to support DOE in meeting those 
commitments, including sustainable acquisition or environmentally preferable 
contracting which may involve several interacting initiatives, such as -  
(1) Alternative Fueled Vehicles and Alternative Fuels; 
(2) Biobased Content Products (USDA Designated Products); 
(3) Energy Efficient Products; 
(4) Non-Ozone Depleting Alternative Products; 
(5) Recycled Content Products (EPA Designated Products); and 
(6) Water Efficient Products (EPA WaterSense Labeled Products). 
 

(b) The Contractor should become familiar with these information resources: 
(1) Recycled Products are described at http://epa.gov/cpg. 
(2) Biobased Products are described at http://www.biopreferred.gov/. 
(3) Energy efficient products are described at http://energystar.gov/products for 

Energy Star products. 
(4) FEMP designated products are described at 

http://www.eere.energy.gov/femp/procurement 
(5) Environmentally Preferable Computers are described at http://www.epeat.net. 
(6) Non-Ozone Depleting Alternative Products are described at 

http://www.epa.gov/ozone/strathome.html.  
(7) Water efficient plumbing fixtures are described at http://epa.gov/watersense. 

 
(c) If, in the course of providing services at the DOE site, the Contractor’s services 

necessitate the acquisition of any of the above types of products, it is expected that 
the Contractor will acquire the sustainable, environmentally preferable models unless 
the product is not available competitively within a reasonable time, at a reasonable 
price, is not life cycle cost efficient in the case of energy consuming products, or 
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does not meet reasonable performance standards. While there is no formal 
reporting, DOE prepares a sustainable acquisition annual report and the Contractor 
may be asked by the Contracting Officer to provide information in support of DOE’s 
report. 

 
 
H.34 DOE-H-2042 CONTRACTOR PERFORMANCE COMMITMENTS (OCT 2014) 
 

(a) Sections B through J of the contract set forth various performance and end state 
requirements. As part of its proposal dated Offeror Fill-In, the Contractor has 
proposed commitments towards achieving those performance and end state 
requirements. Identified below in paragraphs (b), (c), and (d) are performance 
commitments proposed by the Contractor. These performance commitments may be 
included in the performance criteria for earning fee in accordance with the Section B 
clause DOE-H-2060 Base and Award Fee.  

 
(b) Base Contract Period 

 

Description Commitment 

[Offeror Fill-In: Additional commitments may be 
proposed] 

[Offeror Fill-In]* 

  

  

  

  

  

  

 
(c) Option Period 1 

 

Description Commitment 

[Offeror Fill-In: Additional commitments may be 
proposed] 

[Offeror Fill-In]* 

  

  

  

  

  

  

 
(d) Option Period 2 

 

Description Commitment 

[Offeror Fill-In: Additional commitments may be 
proposed] 

[Offeror Fill-In]* 
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H.34 Reserved 
 

 

H.35 DOE-H-2043 ASSIGNMENT AND TRANSFER OF SUBCONTRACTS (OCT 2014) 
 

(a) Assignment of DOE Prime Contracts.  During the period of performance of this 
contract it may become necessary for the U.S. Department of Energy (DOE) to 
transfer and assign existing or future DOE prime contracts supporting site work to 
this contract.  The Contractor shall accept the transfers and assignments of 
contracts.  Any recommendations and/or suggestions on individual transfers shall be 
submitted in writing to the Contracting Officer prior to the transfer or assignment. 

 
(b) Transfer of Subcontracts.  As the successor contractor, the Contractor agrees to 

accept transfer of existing subcontracts as determined necessary by DOE for 
continuity of operations.  The Contractor shall use its best efforts to negotiate 
changes to the assigned subcontracts incorporating mandatory flow-down provisions 
at no cost.  If the subcontractor refuses to accept the changes or requests price 
adjustments, the Contractor will notify the Contracting Officer in writing.  DOE 
reserves the right to direct the Contractor to transfer to DOE or another Contractor 
any subcontract awarded under this contract. 

 
 

H.36 DOE-H-2044 MATERIAL SAFETY DATA SHEET AVAILABILITY (OCT 2014) 
 

In implementation of the clause at FAR 52.223-3, Hazardous Material Identification and 
Material Safety Data, the Contractor shall obtain, review and maintain a Material Safety 
Data Sheet (MSDS) in a readily accessible manner for each hazardous material (or 
mixture containing a hazardous material) ordered, delivered, stored or used; and 
maintain an accurate inventory and history of use of hazardous materials at each use 
and storage location.  The MSDS shall conform to the requirements of 29 CFR 
1910.1200(g). 

 
 

H.37 DOE-H-2045 CONTRACTOR COMMUNITY COMMITMENT (OCT 2014) (REVISED) 
 

(A) The Contractor, in fulfilling its commitments pursuant to the clause at DEAR 970.5226-3, 
Community Commitment, , shall submit to DOE an annual plan for community 
commitment activities and report on program progress semi-annually.  
 

(B) The Contractor’s annual plan for community commitment activities will identify those 
meaningful actions and activities that it intends to implement within the surrounding 
counties and local municipalities. The Contractor may engage in any community actions 
or activities it determines meets the objectives of DOE’s community commitment policy. 
Actions and activities in the areas listed below are representative of the areas in which 
the Contractor may choose to perform. However, the list is not all inclusive and is not 
intended to preclude the Contractor from initiating and performing other constructive 
community activities nor involvement in charitable endeavors it deems worthwhile.  
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(1) Regional educational outreach programs. The objectives of these programs include 
teacher enhancement, student support, curriculum enhancement, educational 
technology, public understanding, and providing the services of contractor 
employees to schools, colleges, and universities. Regional educational outreach 
programs could involve providing contractor employees the opportunity to improve 
their employment skills and opportunities by an educational assistance allowance, 
provision for outside training programs either during or outside regular work hours, or 
executive training programs for non-executive employees. This could also involve 
participating in activities that foster relationships with regional educational institutions 
and other institutions of higher learning or encouraging students to pursue science, 
engineering, and technology careers. 
 

(2) Community support. The Contractor may directly sponsor specific local community 
activities or sponsor individual employees to work with a specific local community 
activity. The Contractor may provide support and assistance to community service 
organizations. The Contractor may support strategic partnerships with professional 
and scientific organizations to enhance recruitment into all levels of its organization.  

(C) The Contractor may use fee dollars to pay for its community commitment actions as it 
deems appropriate. All costs to be incurred by the Contractor for community commitment 
actions and activities are unallowable and non-reimbursable under the contract.  

 
The Contractor shall encourage its subcontractors, at all tiers, to participate in these 
activities. 

 

 

H.38 DOE-H-2046 DIVERSITY PROGRAM (OCT 2014) (REVISED) 
 

(a) The Contractor shall develop and implement a diversity program consistent with and 
in support of the DOE’s diversity program.  A diversity plan covering the full period of 
performance (base and option periods) shall be submitted to the Contracting Officer 
for approval within sixty (60) calendar days after the Notice to Proceed.  Once the 
diversity plan is approved by the Contracting Officer, the Contractor shall implement 
the diversity plan within thirty (30) calendar days of its approval by the Contracting 
Officer. 
 

(b) The diversity plan shall address, at a minimum, the Contractor's approach to ensure 
an effective diversity program (including addressing applicable affirmative action and 
equal employment opportunity regulations) to include:   
(1) a statement of the Contractor's policies and practices; and 
 
(2) planned initiatives and activities which demonstrate a commitment to a diversity 

program, including recruitment strategies for hiring a diverse work force.  The 
diversity plan shall also address, as a minimum, the Contractor's approach for 
promoting diversity through (1) the Contractor's work force; (2) educational 
outreach, including a mentor/protégé program;(3) stakeholder involvement and 
outreach; (4) subcontracting; and (5) economic development. 

 
 An annual diversity report shall be submitted pursuant to Section J, Attachment J-2, 
Summary of Contract Deliverables. This report shall provide a list of accomplishments 
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achieved, both internally and externally during the current reporting period, and 
projected initiatives during the next reporting period.  The report shall also list any 
proposed changes to the diversity plan which shall be subject to the Contracting Officer’s 
approval. 

 
 
H.39 DOE-H-2047 Federal Holidays and Other Closures (OCT 2014) (REVISED) 
 

(a)  Designated Federal holidays. Federal employees observe the following Federal 
holidays:  

  
   (1)  New Year’s Day 
   (2)  Birthday of Martin Luther King, Jr.  
   (3)  Washington’s Birthday 
   (4)  Memorial Day 
   (5)  Independence Day 
   (6)  Labor Day 
   (7)  Columbus Day 
   (8)  Veterans Day 
   (9)  Thanksgiving Day 
  (10)  Christmas Day 
  
 Generally, Federal holidays that fall on Saturday are observed on the preceding 

Friday; and holidays that fall on Sunday are observed on the following Monday. 
The exact calendar day and/or date on which any of the listed holidays are 
observed may change year to year. 

  
(b)  Other Federal Holidays. In addition to the holidays specified above in paragraph 

(a), Federal employees may observe other holidays designated by Federal 
Statute, Executive Order, or Presidential Proclamation as a one-time, day-off 
such as Inauguration Day for the President of the United States.   

  
(c)  Unscheduled closures. Occasionally, an individual Federally-owned or -

controlled site or facility will be closed or have an early closure on a normal work 
day for other reasons such as inclement weather or facility conditions.  If an 
unplanned closure occurs, the Contractor will be notified as soon as possible 
after the determination that the Federally-owned or -controlled site or facility will 
be closed.  If the Contractor determines it is necessary to work on a LANL non-
work day, the Contractor shall obtain written EM-LA approval and be responsible 
for the safety of its personnel including storm warning, occupational medicine, 
HazMat, etc., and listing work on the LANL plan of the day with Emergency 
Operations Center (EOC).    

             
(d)  The Contractor shall provide the services required by the contract at Federally-

owned or –controlled sites or facilities on all regularly scheduled Federal work 
days and other days as may be required by the contract. The Contractor shall not 
provide the services required by the contract on those days, or portions thereof, 
specified in paragraphs (a), (b) and (c), except as required under paragraph (e).  
Accordingly, the Contractor’s employees, whose regular duty station in 
performance of this contract is a Federally-owned or controlled site or facility, 
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shall not be granted access to the facility during  those times specified in 
paragraphs (a), (b) and (c), unless required by paragraph (e) below.   

  

(e) There may be times that the Contractor is required to perform the services 
required by the contract on a Federal holiday or other closure times.  In the event 
that such performance is required, the Contracting Officer will notify the 
Contractor, in writing, and specify the extent to which performance of the contract 
will be required.  The Contractor shall provide sufficient personnel to perform the 
contractually-required work on those days, as directed by the Contracting Officer.  
  

(f) In accordance with the payment and other applicable clauses of the contract, the 
Government will not pay the Contractor for its employees’ regularly scheduled 
work hours not actually provided directly in performance of the contract due to an 
unscheduled closure as contemplated in paragraphs (b) and (c) above. 

 

 

H.39H.40 DOE-H-2048 PUBLIC AFFAIRS – CONTRACTOR RELEASES OF 
INFORMATION (OCT 2014) 

 
In implementation of the clause at DEAR 952.204-75, Public Affairs, all communications 
or releases of information to the public, the media, or Members of Congress prepared by 
the Contractor related to work performed under the contract shall be reviewed and 
approved by DOE prior to issuance. Therefore, the Contractor shall, at least 7 calendar 
days prior to the planned issue date, submit a draft copy to the Contracting Officer of any 
planned communications or releases of information to the public, the media, or Members 
of Congress related to work performed under this contract. The Contracting Officer will 
obtain necessary reviews and clearances and provide the Contractor with the results of 
such reviews prior to the planned issue date. 

 

 

H.40H.41 DOE-H-2049 INSURANCE REQUIREMENT (OCT 2014)  
 

(a) In accordance with the clause DEAR 952.231-71, Insurance-Litigation and Claims, 
the following types and minimum amounts of insurance shall be maintained by the 
Contractor: 
(1) Workers’ compensation – Amount in accordance with applicable Federal and 

State workers’ compensation and occupational disease statutes. 
(2) Employer’s liability - $100,000 (except in States with exclusive or monopolistic 

funds that do not permit worker’s compensation to be written by private carriers). 
(3) Comprehensive bodily injury liability - $500,000. 
(4) Property damage liability – None, unless otherwise required by the Contracting 

Officer. 
(5) Comprehensive automobile bodily injury liability - $200,000 per person and 

$500,000 per occurrence. 
(6) Comprehensive automobile property damage - $20,000 per occurrence. 

 
(b) The Contractor shall provide evidence of such insurance, if requested by the 

Contracting Officer; and the Contracting Officer may require such evidence to be 
provided prior to the commencement of work under the contract. 
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H.41H.42 DOE-H-2050 INCORPORATION OF SMALL BUSINESS SUBCONTRACTING 

PLAN – ALTERNATE  I (OCT 2014)  
 

(a) In accordance with the clause at FAR 52.219-9, Small Business Subcontracting Plan, 
the master subcontracting plan contained in Section J, Attachment J-19 is hereby 
incorporated into and made a part of this contract. 

 
(b) Prior to the beginning of each Government fiscal year, or other period as required by 

the Contracting Officer, the Contractor shall submit an individual subcontracting plan 
containing the annual subcontracting goals required by the clause at FAR 52.219-9, 
Small Business Subcontracting Plan, and any changes to the master subcontracting 
plan. The annual, individual subcontracting plan and changes to the master plan are 
subject to the Contracting Officer’s approval; and the approved plan is incorporated 
by reference into the contract. 

 
 
H.42H.43 DOE-H-2052 REPRESENTATIONS, CERTIFICATIONS, AND OTHER 

STATEMENTS OF THE OFFEROR – ALTERNATE I (OCT 2014) (REVISED) 
 

The following additional contractor Representations, Certifications and Other Statements 
are hereby incorporated into the contract by reference: 

 
EVMS Submission Dated [Offeror Fill-in] 

 
 
H.43H.44 DOE-H-2053 WORKER SAFETY AND HEALTH PROGRAM IN ACCORDANCE 

WITH 10 CFR 851 (OCT 2014)    
 

(a) The Contractor shall comply with all applicable safety and health requirements set 
forth in 10 CFR 851, Worker Safety and Health Program, and any applicable DOE 
Directives incorporate into the contract.  The Contractor shall develop, implement, 
and maintain a written Worker Safety and Health Plan (WSHP) which shall describe 
the Contractor's method for complying with and implementing the applicable 
requirements of 10 CFR 851.  The WSHP shall be submitted to and approved by 
DOE.  The approved WSHP must be implemented prior to the start of work.  In 
performance of the work, the Contractor shall provide a safe and healthful workplace, 
and must comply with its approved WSHP and all applicable Federal and state 
environment, health, and safety regulations.   

 
(b) The Contractor shall take all reasonable precautions to protect the environment, 

health, and safety of its employees, DOE personnel, and members of the public.  
When more than one contractor works in a shared workplace, the Contractor shall 
coordinate with the other contractors to ensure roles, responsibilities, and worker 
safety and health provisions are clearly delineated.  The Contractor shall participate 
in all emergency response drills and exercises related to the Contractor’s work and 
interface with other DOE contractors. 

 
(c) The Contractor shall take all necessary and reasonable steps to minimize the impact 

of its work on DOE functions and employees, and immediately report all job-related 
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injuries and/or illnesses which occur in any DOE facility to the Contracting Officer 
Representative (COR).  Upon request, the Contractor shall provide to the COR a 
copy of occupational safety and health self-assessments and/or inspections of work 
sites for job hazards for work performed at DOE facilities. 

 
(d) The Contracting Officer may notify the Contractor, in writing, of any noncompliance 

with the terms of this clause, and the corrective action(s) to be taken.  After receipt of 
such notice, the Contractor shall immediately take such corrective action(s). 

 
(e) In the event that the Contractor fails to comply with the terms and conditions of this 

clause, the Contracting Officer may, without prejudice to any other legal or 
contractual rights, issue a stop-work order halting all or any part of the work.  
Thereafter, the Contracting Officer may, at his or her discretion, cancel the stop-work 
order so that the performance of work may be resumed.  The Contractor shall not be 
entitled to an equitable adjustment of the Contract amount or extension of the 
performance schedule due to any stop-work order issued under this clause. 

 
(f) The Contractor shall flow down the requirements of this clause to all subcontracts at 

any tier. 
 
(g) In the event of a conflict between the requirements of this clause and 10 CFR 851, 

the requirements of 10 CFR 851 shall take precedence. 
 
 
H.44H.45 DOE-H-2055 GOVERNMENT FURNISHED PROPERTY (OCT 2014) 
 

In accordance with the clause FAR 52.245-1, Government Furnished Property List, the 
Government will provide the property listed in Section J, Attachment J-12. 

 
 
H.45H.46 DOE-H-2056 ANNUAL INDIRECT BILLING RATES (OCT 2014) 
 

(a)  Pursuant to the clause at FAR 52.216-7, Allowable Cost and Payment, indirect billing 
rates, revised billing rates (as necessary), and final indirect cost rate agreements 
must be established between the Contractor and the Department of Energy (DOE) 
for each of the Contractor's fiscal years for the life of the cost reimbursement type 
contract. These indirect rate agreements allow the Contractor to recover indirect 
expenses incurred during a fiscal year for which final indirect rates have not been 
established.  

 
(b)  Indirect billing and revised indirect billing rate proposals must represent the 

Contractor's best estimate of the anticipated indirect expenses to be incurred and the 
estimated allocation base for the current fiscal year in accordance with its approved 
accounting system. Revised billing rates allow the adjustment of the approved billing 
rates, based upon updated information, in order to prevent significant over or under 
billings.  

 
(c)  The establishment of rates for the reimbursement of independent research and 

development/bid and proposal costs shall be in accordance with the provisions of 
FAR Subpart 42.7, “Indirect Cost Rates,” FAR 31.205-18, "Independent Research 
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and Development and Bid and Proposal Costs," and DEAR 931.205-18, 
"Independent Research and Development (IR&D) and Bid and Proposal (B&P) 
Costs."  

 
(d)  Paragraph (e) below, identifies the requirements and process to be followed by the 

Contractor in establishing indirect rates for contracts when DOE is the Cognizant 
Federal Agency (CFA) and when DOE is not the CFA. Specific instructions for 
submittal of indirect rate proposals to agencies other than DOE must be obtained 
from the agency involved.  

 
(e) Requirements whether or not DOE is the CFA.  

(1)  Allowability of costs and acceptability of cost allocation methods shall be 
determined in accordance with the applicable sections of FAR Part 30, Cost 
Accounting Standards, FAR Part 31 and DEAR 931, Contract Cost Principles 
and Procedures, in effect as of the date of this contract.  

 
(2)  Pending settlement of the final indirect expense rates for any period, the 

Contractor shall be reimbursed at billing rates approved by the CFA subject to 
acknowledgment by the cognizant DOE Contracting Officer. These billing rates 
are subject to appropriate adjustments when revised by mutual agreement or 
when the final indirect rates are settled, either by mutual agreement or unilateral 
determination by the CFA subject to acknowledgment by the cognizant DOE 
Contracting Officer.  

 
(3)  The Contractor shall continue to use the latest DOE or CFA approved billing 

rate(s) which have been acknowledged by the cognizant DOE Contracting Officer 
until those rates are superseded by establishment of final rates or more current 
billing rates. In those cases where current billing rates have not been 
established, the latest approved final rates shall be used for invoicing, unless it is 
determined by the cognizant DOE Contracting Officer that use of said rates 
would not provide for an equitable recovery of indirect costs. In those instances, 
the cognizant DOE Contracting Officer will take whatever steps are necessary to 
establish rates that DOE considers to be reasonable for billing purposes. 

 
 
H.46H.47 DOE-H-2058 DESIGNATION AND CONSENT OF CRITICAL 

SUBCONTRACTS (OCT 2014) (RevisedREVISED) 
 

(a) In accordance with the clause at FAR 52.244-2(j), Subcontracts, the following 
subcontracts have been determined to be critical subcontracts: 
 
To be inserted by the Government after contract award,”Offeror Fill-in” as 
appropriate. 

 
(b) In the event that the Contractor plans either to award or use a new critical 

subcontract or replace an existing, approved critical subcontract identified in 
paragraph (a) above, the Contractor shall provide advance notification to, and obtain 
consent from, the Contracting Officer, notwithstanding the consent requirements 
under any approved purchasing system or any other terms or conditions of the 
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contract.  Consent to these subcontracts is retained by the Contracting Officer and 
will not be delegated. 

 
 
H.47H.48 DOE-H-2059 PRESERVATION OF ANTIQUITIES, WILDLIFE AND LAND 

AREAS (OCT 2014) 
 

(a)  Federal Law provides for the protection of antiquities located on land owned or 
controlled by the Government. Antiquities include Indian graves or campsites, relics 
and artifacts. The Contractor shall control the movements of its personnel and its 
subcontractor's personnel at the job site to ensure that any existing antiquities 
discovered thereon will not be disturbed or destroyed by such personnel. It shall be 
the duty of the Contractor to report to the Contracting Officer the existence of any 
antiquities so discovered.  

 
(b) The Contractor shall also preserve all vegetation (including wetlands) except where 

such vegetation must be removed for survey or construction purposes. Any removal 
of vegetation shall be in accordance with the terms of applicable habitat mitigation 
plans and permits. Furthermore, all wildlife must be protected consistent with 
programs approved by the Contracting Officer. 

 
(c)  Except as required by or specifically provided for in other provisions of this contract, 

the Contractor shall not perform any excavations, earth borrow, preparation of 
borrow areas, or otherwise disturb the surface soils within the job site without the 
prior approval of DOE or its designee. 

 
 
H.48H.49 DOE-H-2061 CHANGE ORDER ACCOUNTING (OCT 2014) 
 

The Contractor shall maintain change order accounting whenever the estimated cost of 
a change or series of related changes exceeds $100,000. The Contractor, for each 
change or series of related changes, shall maintain separate accounts, by job order or 
other suitable accounting procedure, of all incurred segregable, direct costs (less 
allocable credits) of work, both changed and not changed, allocable to the change. The 
Contractor shall maintain such accounts until the parties agree to an equitable 
adjustment for the changes ordered by the Contracting Officer or the matter is 
conclusively disposed of in accordance with the Disputes clause. 

 
 
H.49H.50 DOE-H-2062 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR 

PERSONNEL - ALTERNATE I (OCT 2014) 
 

(a)  Pursuant to the clause at FAR 52.204-9, Personal Identity Verification of Contractor 
Personnel, the Contractor shall comply with applicable DOE regulations, policies and 
directives regarding identification, credential and access management for its 
personnel who have routine physical access to DOE-owned or -controlled sites or 
facilities or routine access to DOE information systems.  
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(b)  The Contractor shall comply with the requirements of those DOE directives, or parts 
thereof, identified elsewhere in the contract pursuant to the clause at DEAR 
970.5204-2, Laws, Regulations and DOE Directives. 

 
 
H.50H.51 DOE-H-2063 CONFIDENTIALITY OF INFORMATION (OCT 2014) 
 

(a)  Performance of work under this contract may result in the Contractor having access 
to confidential information via written or electronic documents, or by virtue of having 
access to DOE’s electronic or other systems. Such confidential information includes 
personally identifiable information (such as social security account numbers) or 
proprietary business, technical, or financial information belonging to the Government 
or other companies or organizations. The Contractor shall treat this information as 
confidential and agrees not to use this information for its own purposes, or to 
disclose the information to third parties, unless specifically authorized to do so in 
writing by the Contracting Officer. 

 
(b) The restrictions set out in paragraph (a) above, however, do not apply to –  

(1) Information which, at the time of receipt by the Contractor, is in the public domain;  
 
(2) Information which, subsequent to receipt by the Contractor, becomes part of the 

public domain through no fault or action of the Contractor;  
 
(3) Information which the Contractor can demonstrate was previously in its 

possession and was not acquired directly or indirectly as a result of access 
obtained by performing work under this contract;  

(4) Information which the Contractor can demonstrate was received from a third party 
who did not require the Contractor to hold it in confidence; or  

 
(5) Information which is subject to release under applicable law.  

 
(c) The Contractor shall obtain a written agreement from each of its employees who are 

granted access to, or furnished with, confidential information, whereby the employee 
agrees that he or she will not discuss, divulge, or disclose any such information to 
any person or entity except those persons within the Contractor's organization 
directly concerned with the performance of the contract. The agreement shall be in a 
form satisfactory to the Contracting Officer.  

 
(d) Upon request of the Contracting Officer, the Contractor agrees to execute an 

agreement with any party which provides confidential information to the Contractor 
pursuant to this contract, or whose facilities the Contractor is given access to that 
restrict use and disclosure of confidential information obtained by the Contractor. A 
copy of the agreement, which shall include all material aspects of this clause, shall 
be provided to the Contracting Officer for approval.  

 
(e) Upon request of the Contracting Officer, the Contractor shall supply the Government 

with reports itemizing the confidential or proprietary information it receives under this 
contract and identify the source (company, companies or other organizations) of the 
information.  
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(f)  The Contractor agrees to flow down this clause to all subcontracts issued under this 
contract. 

 
 
H.51H.52 DOE-H-2064 USE OF INFORMATION TECHNOLOGY EQUIPMENT, 

SOFTWARE, AND THIRD PARTY SERVICES - ALTERNATE II (OCT 2014) 
(REVISED) 
 

(a) Acquisition of Information Technology. The Government may provide information 
technology equipment, existing computer software (as described in 48 CFR 27.405), 
and third party services for the Contractor’s use in the performance of the contract; 
and the Contracting Officer may provide guidance to the Contractor regarding usage 
of such equipment, software, and third party services. The Contractor is not 
authorized to acquire (lease or purchase) information technology equipment, existing 
computer software, or third party services at the Government’s direct expense 
without prior written approval of the Contracting Officer. Should the Contractor 
propose to acquire information technology equipment, existing computer software, or 
third party services, the Contractor shall provide to the Contracting Officer 
justification for the need, including a complete description of the equipment, software 
or third party service to be acquired, and a lease versus purchase analysis if 
appropriate. 
 

(b) The Contractor shall immediately provide written notice to the Contracting Officer’s 
Representative when an employee of the Contractor no longer requires access to the 
Government information technology systems. 
 

(c) The Contractor shall not violate any software licensing agreement, or cause the 
Government to violate any licensing agreement. 
 

(d) The Contractor agrees that its employees will not use, copy, disclose, modify, or 
reverse engineer existing computer software provided to it by the Government 
except as permitted by the license agreement or any other terms and conditions 
under which the software is made available to the Contractor. 
 

(e) If at any time during the performance of this contract the Contractor has reason to 
believe that its utilization of Government furnished existing computer software may 
involve or result in a violation of the software licensing agreement, the Contractor 
shall promptly notify the Contracting Officer, in writing, of the pertinent facts and 
circumstances.  Pending direction from the Contracting Officer, the Contractor shall 
continue performance of the work required under this contract without utilizing the 
software. 
 

(f) The Contractor agrees to include the requirements of this clause in all subcontracts 
at any tier. 
 

(g) The Contractor shall comply with the requirements of those DOE directives, or parts 
thereof, identified elsewhere in the contract pursuant to the clause at DEAR 
970.5204-2, Laws, RegulationsSection J, Attachment J-1, Requirements Sources 
and Implementing Documents (List A) and List of Applicable DOE Directives. (List B). 

 



Los Alamos Legacy Cleanup Contract (LLCC)  Section H 
DraftFinal Solicitation No. DE-SOL-0008109                                                                   

 

 
H-76 

 

 
H.52H.53 DOE-H-2065 REPORTING OF FRAUD, WASTE, ABUSE, CORRUPTION, OR 

MISMANAGEMENT (OCT 2014) 
 

The Contractor shall comply with the following: 
(a)  Notify employees annually of their duty to report allegations of fraud, waste, abuse, 

misuse, corruption, criminal acts, or mismanagement relating to DOE programs, 
operations, facilities, contracts, or information technology systems to an appropriate 
authority (e.g., OIG, other law enforcement, supervisor, employee concerns office, 
security officials). Examples of violations to be reported include, but are not limited 
to, allegations of false statements; false claims; bribery; kickbacks; fraud; DOE 
environment, safety, and health violations; theft; computer crimes; contractor 
mischarging; conflicts of interest; and conspiracy to commit any of these acts. 
Contractors must also ensure that their employees are aware that they may always 
report incidents or information directly to the Office of Inspector General (OIG). 

 
(b)  Display the OIG hotline telephone number in buildings and common areas such as 

cafeterias, public telephone areas, official bulletin boards, reception rooms, and 
building lobbies. 

 
(c)  Publish the OIG hotline telephone number in telephone books and newsletters under 

the Contractor’s cognizance. 
 
(d)  Ensure that its employees report to the OIG within a reasonable period of time, but 

not later than 24 hours after discovery, all alleged violations of law, regulations, or 
policy, including incidents of fraud, waste, abuse, misuse, corruption, criminal acts, 
or mismanagement, that have been referred to Federal, State, or local law 
enforcement entities. 

 
(e)  Ensure that its employees report to the OIG any allegations of reprisals taken against 

employees who have reported to the OIG fraud, waste, abuse, misuse, corruption, 
criminal acts, or mismanagement. 

 
(f)  Ensure that its managers do not retaliate against DOE contractor employees who 

report fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement. 
 
(g)  Ensure that all their employees understand that they must –  

(1)  Comply with requests for interviews and briefings and must provide affidavits or 
sworn statements, if so requested by an employee of the OIG so designated to 
take affidavits or sworn statements; 

(2)  Not impede or hinder another employee's cooperation with the OIG; and 
(3)  Not take reprisals against DOE contractor employees who cooperate with or 

disclose information to the OIG or other lawful appropriate authority. 
 

(h)  Seek more specific guidance concerning reporting of fraud, waste, abuse, corruption, 
or mismanagement, and cooperation with the Inspector General, in DOE directives. 
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H.53H.54 DOE-H-2066 SAFEGUARDS AND SECURITY PROGRAM – ALTERNATE I 
(OCT 2014)  

 
(a) Pursuant to the clause at DEAR 952.204-2, Security, the Contractor agrees to 

comply with all security regulations and contract requirements as incorporated into 
the contract. 
 

(b) The Contractor shall comply with the requirements of those DOE directives, or parts 
thereof, identified elsewhere in the contract pursuant to the clause at DEAR 
970.5204-2, Laws, Regulations and DOE Directives. 

 
 
H.54H.55 DOE-H-2068 CONFERENCE MANAGEMENT (OCT 2014) 
 

The Contractor agrees that: 
 
(a)  The contractor shall ensure that contractor-sponsored conferences reflect the 

DOE/NNSA’s commitment to fiscal responsibility, appropriate stewardship of 
taxpayer funds and support the mission of DOE/NNSA as well as other sponsors of 
work. In addition, the contractor will ensure conferences do not include any activities 
that create the appearance of taxpayer funds being used in a questionable manner.  

 
(b)  For the purposes of this clause, “conference” is defined in Attachment 2 to the 

Deputy Secretary’s memorandum of August 17, 2015, entitled “Updated Guidance 
on Conference-Related Activities and Spending.”  

 
(c)  Contractor-sponsored conferences include those events that meet the conference 

definition and either or both of the following:  
(1)  The contractor provides funding to plan, promote, or implement an event, except 

in instances where a contractor: 
(i)  covers participation costs in a conference for specified individuals (e.g. 

students, retirees, speakers, etc.) in a total amount not to exceed $10,000 (by 
individual contractor for a specific conference) or 

(ii)  purchases goods or services from the conference planners (e.g., attendee 
registration fees, renting booth space). 

 
(2)  The contractor authorizes use of its official seal, or other seals/logos/ trademarks 

to promote a conference. Exceptions include non-M&O contractors who use their 
seal to promote a conference that is unrelated to their DOE contract(s) (e.g., if a 
DOE IT contractor were to host a general conference on cyber security).  

 
(d)  Attending a conference, giving a speech or serving as an honorary chairperson does 

not connote sponsorship. 
 
(e)  The contactor will provide information on conferences they plan to sponsor with 

expected costs exceeding $100,000 in the Department’s Conference Management 
Tool, including:  
(1) Conference title, description, and date 
(2) Location and venue 
(3) Description of any unusual expenses (e.g., promotional items) 
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(4) Description of contracting procedures used (e.g., competition for space/support) 
(5) Costs for space, food/beverages, audio visual, travel/per diem, registration costs, 

recovered costs (e.g., through exhibit fees)  
(6) Number of attendees 

 
(f)  The contractor will not expend funds on the proposed contractor-sponsored 

conferences with expenditures estimated to exceed $100,000 until notified of 
approval by the contracting officer. 

 
(g)  For DOE-sponsored conferences, the contractor will not expend funds on the 

proposed conference until notified by the contracting officer.  
 
(1)  DOE-sponsored conferences include events that meet the definition of a 

conference and where the Department provides funding to plan, promote, or 
implement the conference and/or authorizes use of the official DOE seal, or other 
seals/logos/ trademarks to promote a conference. Exceptions include instances 
where DOE:  
(i)  covers participation costs in a conference for specified individuals (e.g. 

students, retirees, speakers, etc.) in a total amount not to exceed $10,000 (by 
individual contractor for a specific conference) or 

(ii)  purchases goods or services from the conference planners (e.g., attendee 
registration fees; renting booth space); or provide funding to the conference 
planners through Federal grants.  

 
(2)  Attending a conference, giving a speech, or serving as an honorary chairperson 

does not connote sponsorship.  
 
(3)  The contractor will provide cost and attendance information on their participation 

in all DOE-sponsored conference in the DOE Conference Management Tool.  
 
(h)  For non-contractor sponsored conferences, the contractor shall develop and 

implement a process to ensure costs related to conferences are allowable, allocable, 
reasonable, and further the mission of DOE/NNSA. This process must at a minimum: 
 
(1)  Track all conference expenses.  
 
(2)  Require the Laboratory Director (or equivalent) or Chief Operating Officer 

approve a single conference with net costs to the contractor of $100,000 or 
greater. 

 
(i)  Contractors are not required to enter information on non-sponsored conferences in 

DOE’S Conference Management Tool.  
 

Once funds have been expended on a non-sponsored conference, contractors may 
not authorize the use of their trademarks/logos for the conference, provide the 
conference planners with more than $10,000 for specified individuals to participate in 
the conference, or provide any other sponsorship funding for the conference. If a 
contractor does so, its expenditures for the conference may be deemed unallowable. 
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H.55H.56 DOE-H-2069 PAYMENTS FOR DOMESTIC EXTENDED PERSONNEL 
ASSIGNMENTS (OCT 2014) (Revised) 

 
(a) Definition.  

For purposes of this clause, “domestic extended personnel assignments” are defined 
as any assignment of contractor personnel to a domestic location different than their 
permanent duty station for a period expected to exceed 30 consecutive calendar 
days.  
 

(b) The Contractor’s personnel shall be physically located at or near the Los Alamos 
National Laboratory to perform the requirements of the Contract in accordance with 
Section F.2, DOE-F-2002, PLACE OF PERFORMANCE – SERVICES (OCT 2014). 
 

(b)(c) For domestic extended personnel assignments, the Contractor shall be 
reimbursed the lesser of temporary relocation costs (Temporary Change of Station 
allowances as described in the Federal Travel Regulation at §302-3.400 - §302-
3.429) or a reduced per diem (Extended Travel Duty) in accordance with the 
allowable cost provisions of the contract and the following: 
(1)  When a reduced per diem method (Extended Travel Duty) is utilized, the 

allowances are as follows:  
(i)  Lodging. For the first 60 days and last 30 days of the assignment, the 

Government will reimburse costs associated with lodging at the lesser of 
actual cost or 100% of the Federal per diem rate at the assignment location. 
The intervening days lodging will be reimbursed at the lesser of actual cost or 
55% of Federal per diem.  

(ii)  Meals and Incidental Expenses. For the first 30 days and last 30 days of the 
assignment, the Government will reimburse costs associated with meals and 
incidental expenses (M&IE) at the lesser of actual cost or 100% of the 
Federal per diem rate at the assignment location. The intervening days M&IE 
will be reimbursed at the lesser of actual cost or 55% of Federal per diem.  

 
(2)  The Government will not reimburse any costs associated with per diem (except 

for en-route travel) unless the contractor employee maintains a residence at the 
permanent duty station. 

 
(3)  The Government will not reimburse costs associated with salary premiums, per 

diem, lodging, or other subsidies for contractor employees on domestic extended 
personnel assignments after 3 years (except for the reimbursements described 
above during the last 30 days of the assignment).  

 
(4)  If an assignment has breaks within a three year period, the calculation of the total 

length of the assignment will be as follows: If the break between assignments is 
less than 12 months, the Government will consider the assignment continuous 
for purposes of the three year clock. For instance, if a contractor employee 
completes a 2 year assignment at location A and returns to his/her permanent 
duty station for 12 months, a subsequent new 2 year assignment back to location 
A will restart the 3 year clock. The assignments will be considered two separate 2 
year assignments. On the other hand, if in the previous example the employee's 
return to his/her permanent duty station was 6 months, the Government would 
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consider the second assignment to be a continuation of the first for purposes of 
the 3 year rule. 

 
(5)  The Government will not reimburse costs associated with salary premiums that 

exceed 10%. 
 
(6)  The Contractor shall include the substance of this clause in all subcontracts in 

which travel will be reimbursed at cost. 
 
 

H.56H.57 DOE-H-2070 KEY PERSONNEL – ALTERNATE I (OCT 2014) 
 

(a)  Pursuant to the clause at DEAR 952.215-70, Key Personnel, the key personnel for 
this contract are identified below: 
 

Name Position 

[Offeror Fill-In] Program Manager 

[Offeror Fill-In] Environmental Remediation Program 
Manager 

[Offeror Fill-In] CH-TRU Program Manager 

[Offeror Fill-In] ES&H Program Manager 

[Offeror Fill-In, if applicable] [Offeror Fill-In, if applicable] 

[Offeror Fill-In, if applicable] [Offeror Fill-In, if applicable] 

[Offeror Fill-In, if applicable] [Offeror Fill-In, if applicable] 

[Offeror Fill-In, if applicable] [Offeror Fill-In, if applicable] 

[Offeror Fill-In, if applicable] [Offeror Fill-In, if applicable] 

 
In addition to the requirement for the Contracting Officer’s approval before removing, 
replacing, or diverting any of the listed key personnel, the Contracting Officer’s 
approval is also required for any change to the position assignment of a current key 
person. 

 
(b)  Key personnel team requirements. The Contracting Officer and designated 

Contracting Officer's Representative(s) shall have direct access to the key personnel 
assigned to the contract.  All key personnel shall be permanently assigned to their 
respective positions.  

 
(c)  Definitions. In addition to the definitions contained in the clause at DEAR 952.215-

70, the following shall apply: 
      (1) Key personnel are considered “managerial personnel” under the clause at DEAR 

952.231-71, Insurance – Litigation and Claims].. 
 
(d) Contract fee reductions for changes to key personnel. 
 

(1)  Notwithstanding the approval by the Contracting Officer, any time the Program 
Manager is removed, replaced, or diverted within two (2) years of being placed in 
the position, the earned fee under the contract may be permanently reduced by 
$250,000 for each and every such occurrence. 
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(2)  Notwithstanding the approval by the Contracting Officer, any time a key person 
other than the Program Manager is removed, replaced, or diverted within two (2) 
years of being placed in the position, the earned fee may be permanently 
reduced by $150,000 for each and every such occurrence. 

 
(3)  The Contractor may request in writing that the Contracting Officer consider 

waiving all or part of a reduction in earned fee. Such written request shall include 
the Contractor’s basis for the removal, replacement, or diversion of any key 
personnel. The Contracting Officer shall have the unilateral discretion to make 
the determination to waive all or part of the reduction in earned fee. 

 
 
H.57H.58 DOE-H-2071 DEPARTMENT OF ENERGY DIRECTIVES (OCT 2014) 
 

(a)  In performing work under this contract, the Contractor shall comply with the 
requirements of those Department of Energy (DOE) directives, or parts thereof listed 
in Section J, Attachment J-1 or identified elsewhere in the contract.   

 
(b)  The Contracting Officer may, at any time, unilaterally amend this clause, or other 

clauses which incorporate DOE directives, in order to add, modify or delete specific 
requirements. Prior to revising the listing of directives, the Contracting Officer shall 
notify the Contractor in writing of the Department's intent to revise the list, and the 
Contractor shall be provided with the opportunity to assess the effect of the 
Contractor's compliance with the revised list on contract cost and funding, technical 
performance, and schedule, and identify any potential inconsistencies between the 
revised list and the other terms and conditions of the contract. Within 30 days after 
receipt of the Contracting Officer's notice, the Contractor shall advise the Contracting 
Officer in writing of the potential impact of the Contractor's compliance with the 
revised list. Based on the information provided by the Contractor and any other 
information available, the Contracting Officer shall decide whether to revise the 
listing of directives and so advise the Contractor not later than 30 days prior to the 
effective date of the revision. 

 
(c)  Notwithstanding the process described in paragraph (b), the Contracting Officer may 

direct the Contractor to immediately begin compliance with the requirements of any 
directive. 

 
(d) The Contractor and the Contracting Officer shall identify and, if appropriate, agree to 

any changes to other contract terms and conditions, including cost and schedule, 
associated with the revision pursuant to the clause of this contract at FAR 52.243-2, 
Changes – Cost Reimbursement (Aug 1987) – Alt II and III (Apr 1984).  

 
(e)  Regardless of the performer of the work, the Contractor is responsible for 

compliance with the requirements of this clause. The Contractor shall include this 
clause in all subcontracts to the extent necessary to ensure the Contractor’s 
compliance with these requirements. 
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H.58H.59 DOE-H-2072 USE OF GOVERNMENT VEHICLES BY CONTRACTOR 
EMPLOYEES (OCT 2014) 

 
(a) The Government will provide Government-owned and/or –leased motor vehicles for 

the Contractor’s use in performance of this contract in accordance with the clause 
FAR 52.245-1, Government Property and FAR 52.251-2, Interagency Fleet 
Management System (IFMS) Vehicles and Related Services.  
 

(b) The Contractor shall ensure that its employees use and operate Government-owned 
and/or –leased motor vehicles in a responsible and safe manner to include the 
following requirements: 

 
(1) Use vehicles only for official purposes and solely in the performance of the 

contract. 
 
(2) Do not use vehicles for transportation between an employee’s residence and 

place of employment unless authorized by the Contracting Officer. 
 
(3) Comply with Federal, State and local laws and regulations for the operation of 

motor vehicles. 
 
(4) Possess a valid State, District of Columbia, or commonwealth’s operator license 

or permit for the type of vehicle to be operated. 
 
(5) Operate vehicles in accordance with the operator’s packet furnished with each 

vehicle. 
 
(6) Use seat belts while operating or riding in a Government vehicle. 
 
(7) Do not use tobacco products while operating or riding in a Government vehicle. 
 
(8) Do not provide transportation to strangers or hitchhikers. 
 
(9) Do not engage in “text messaging” while operating a Government vehicle, which 

includes those activities defined in the clause at FAR 52.233-18, Encouraging 
Contractor Policies to Ban Text Messaging While Driving. 

 
(10) In the event of an accident, provide information as may be required by State, 

county or municipal authorities and as directed by the Contracting Officer. 
 

(c) The Contractor shall -  
 
(1) Establish and enforce suitable penalties against employees who use, or authorize 

the use of Government vehicles for unofficial purposes or for other than in the 
performance of the contract; and 

 
(2) Pay any expenses or cost, without Government reimbursement, for using 

Government vehicles other than in the performance of the contract. 
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(d) The Contractor shall insert this clause in all subcontracts in which Government-
owned and/or –leased vehicles are to be provided for use by subcontractor 
employees. 

 
 
H.59H.60 DOE-H-2073 RISK MANAGEMENT AND INSURANCE PROGRAMS (DEC 

2014) 
 

Contractor officials shall ensure that the requirements set forth below are applied in the 
establishment and administration of DOE-funded prime cost reimbursement contracts for 
management and operation of DOE facilities and other designated long-lived onsite 
contracts for which the contractor has established separate operating business units. 
 
(1) BASIC REQUIREMENTS 

(a) Maintain commercial insurance or a self-insured program, (i.e., any insurance 
policy or coverage that protects the contractor from the risk of legal liability for 
adverse actions associated with its operation, including malpractice, injury, or 
negligence) as required by the terms of the contract. Types of insurance include 
automobile, general liability, and other third party liability insurance. Other forms of 
coverage must be justified as necessary in the operation of the Department facility 
and/or the performance of the contract, and approved by the DOE. 

 
(b) Contractors shall not purchase insurance to cover public liability for nuclear 

incidents without DOE authorization (See DEAR 970.5070, Indemnification, and 
DEAR 950.70, Nuclear Indemnification of DOE Contractors). 

 
(c) Demonstrate that insurance programs and costs comply with the cost limitations 

and exclusions at FAR 28.307, Insurance Under Cost Reimbursement Contracts, 
FAR 31.205-19, Insurance and Indemnification, DEAR 952.231-71 Insurance-
Litigation and Claims, and DEAR 970.5228-1, Insurance-Litigation and Claims. 

 
(d) Demonstrate that the insurance program is being conducted in the Government's 

best interest and at reasonable cost.  
 
(e) The contractor shall submit copies of all insurance policies or insurance 

arrangements to the Contracting Officer no later than 30 days after the purchase 
date. 

 
(f) When purchasing commercial insurance, the contractor shall use a competitive 

process to ensure costs are reasonable. 
 
(g) Ensure self-insurance programs include the following elements: 

 
(1) Compliance with criteria set forth in FAR 28.308, Self-Insurance. Approval of 

self-insurance is predicated upon submission of verifiable proof that the self-
insurance charge does not exceed the cost of purchased insurance. This 
includes hybrid plans (i.e., commercially purchased insurance with self-insured 
retention (SIR) such as large deductible, matching deductible, retrospective 
rating cash flow plans, and other plans where insurance reserves are under the 
control of the insured). The SIR components of such plans are self-insurance 
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and are subject to the approval and submission requirements of FAR 28.308, 
as applicable. 

 
(2) Demonstration of full compliance with applicable state and federal regulations 

and related professional administration necessary for participation in alternative 
insurance programs. 

 
(3) Safeguards to ensure third party claims and claims settlements are processed 

in accordance with approved procedures.  
 
(4) Accounting of self-insurance charges. 
 
(5) Accrual of self-insurance reserve. The Contracting Officer's approval is required 

and predicated upon the following: 
 

(a) The claims reserve shall be held in a special fund or interest bearing 
account.  

(b) Submission of a formal written statement to the Contracting Officer stating 
that use of the reserve is exclusively for the payment of insurance claims 
and losses, and that DOE shall receive its equitable share of any excess 
funds or reserve. 

(c) Annual accounting and justification as to the reasonableness of the claims 
reserve submitted for Contracting Officer's review. 

(d) Claim reserves, not payable within the year the loss occurred, are 
discounted to present value based on the prevailing Treasury rate. 

 
(h) Separately identify and account for interest cost on a Letter of Credit used to 

guarantee self-insured retention, as an unallowable cost and omitted from 
charges to the DOE contract. 

 
(i)  Comply with the Contracting Officer's written direction for ensuring the continuation 

of insurance coverage and settlement of incurred and/or open claims and 
payments of premiums owed or owing to the insurer for prior DOE contractors.  

 
(2) PLAN EXPERIENCE REPORTING.  

The Contractor shall:  
(a)  provide the Contracting Officer with annual experience reports for each type of 

insurance (e.g., automobile and general liability), listing the following for each 
category: 
(1) The amount paid for each claim. 
(2) The amount reserved for each claim. 
(3) The direct expenses related to each claim. 
(4) A summary for the year showing total number of claims. 
(5) A total amount for claims paid. 
(6) A total amount reserved for claims. 
(7) The total amount of direct expenses. 

 
(b)  provide the Contracting Officer with an annual report of insurance costs and/or 

self-insurance charges. When applicable, separately identify total policy expenses 
(e.g., commissions, premiums, and costs for claims servicing) and major claims 
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during the year, including those expected to become major claims (e.g., those 
claims valued at $100,000 or greater). 

 
(c)  provide additional claim financial experience data as may be requested on a case-

by-case basis. 
 

(3) TERMINATING OPERATIONS.  
 

The Contractor shall: 
(a)  ensure protection of the Government's interest through proper recording of 

cancellation credits due to policy terminations and/or experience rating. 
 
(b)  identify and provide continuing insurance policy administration and management 

requirements to a successor, other DOE contractor, or as specified by the 
Contracting Officer. 

 
(c)  reach agreement with DOE on the handling and settlement of self-insurance 

claims incurred but not reported at the time of contract termination; otherwise, the 
contractor shall retain this liability. 

 
(4) SUCCESSOR CONTRACTOR OR INSURANCE POLICY CANCELLATION.  

 
The Contractor shall: 
(a)  obtain the written approval of the Contracting Officer for any change in program 

direction; and 
 
(b)  ensure insurance coverage replacement is maintained as required and/or 

approved by the Contracting Officer. 
 
 
H.60H.61 DOE-H-2075 PROHIBITION ON FUNDING FOR CERTAIN NONDISCLOSURE 

AGREEMENTS (OCT 2014) 
 

The Contractor agrees that: 
(a)  No cost associated with implementation or enforcement of nondisclosure 

policies, forms or agreements shall be allowable under this contract if such 
policies, forms or agreements do not contain the following provisions: ‘‘These 
provisions are consistent with and do not supersede, conflict with, or otherwise 
alter the employee obligations, rights, or liabilities created by existing statute 
or Executive order relating to (1) classified information, (2) communications to 
Congress, (3) the reporting to an Inspector General of a violation of any law, 
rule, or regulation, or mismanagement, a gross waste of funds, an abuse of 
authority, or a substantial and specific danger to public health or safety, or (4) 
any other whistleblower protection. The definitions, requirements, obligations, 
rights, sanctions, and liabilities created by controlling Executive orders and 
statutory provisions are incorporated into this agreement and are controlling.’’ 

 
(b)  The limitation above shall not contravene requirements applicable to Standard 

Form 312, Form 4414, or any other form issued by a Federal department or 
agency governing the nondisclosure of classified information. 
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(c)  Notwithstanding the provisions of paragraph (a), a nondisclosure or 

confidentiality policy form or agreement that is to be executed by a person 
connected with the conduct of an intelligence or intelligence-related activity, 
other than an employee or officer of the United States Government, may 
contain provisions appropriate to the particular activity for which such 
document is to be used. Such form or agreement shall, at a minimum, require 
that the person will not disclose any classified information received in the 
course of such activity unless specifically authorized to do so by the United 
States Government. Such nondisclosure or confidentiality forms shall also 
make it clear that they do not bar disclosures to Congress, or to an authorized 
official of an executive agency or the Department of Justice, that are essential 
to reporting a substantial violation of law. 

 
 

H.61H.62 DOE-H-2076 LOBBYING RESTRICTIONS (OCT 2014)  

  
The Contractor agrees that none of the funds obligated on this award shall be expended, 
directly or indirectly, to influence congressional action on any legislation or appropriation 
matters pending before Congress, other than to communicate to Members of Congress 
as described in 18 U.S.C. § 1913.  This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

 
OTHER CLAUSES 
 

 
H.62H.63 SELF-PERFORMEDSUBCONTRACTED WORK 
 

Within one year of contract award, unless otherwise approved in advance by the 
Contracting Officer, the percentage of work which may be self-performed by the large 
business(es) of the The Contractor Team Arrangement (defined inshall subcontract (in 
accordance with the definition at FAR 9.601(Subpart 44.1) as “Two or more companies 
form a partnership or joint venture to act as a potential prime contractor”), shall be 
limited collectively to not more than 65 percent (%)at least 35% of the Total Estimated 
Contract Cost. If a small business is a member of the Contracting Team Arrangement, 
the small business portion is not part of the 65%.Cost of the contract (exclusive of 
contract fee and the maximum value under the IDIQ CLIN(s)).  For the purposes of this 
clause, Service Level or Interface Agreements with other site contractors are considered 
to be subcontracts.  The Contractor’s subcontracted work shall be in compliance with its 
approved Small Business Subcontracting Plan at Section J, Attachment J-19.  
Subcontracts included in the Section H Clause entitled DOE-H-2058, Designation and 
Consent of Critical Subcontracts, and all other subcontracts issued count toward the 
fulfillment of the subcontracting and small business goals in this Contract, as applicable.  
Unless otherwise approved in advance by the Contracting Officer, work to be performed 
by subcontractors selected after contract award shall be performedacquired through 
competitive procurements, with an emphasis on fixed-price subcontracts.  Subcontracts 
included in the Section H Clause entitled DOE-H-2058, Designation and Consent of 
Critical Subcontracts, and all other subcontracts issued after contract award count 
toward the fulfillment of the subcontracting and small business (as applicable) goals in 
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this Contract.  The Contractor’s subcontracted work shall be in compliance with the 
Contractor’s approved Small Business Subcontracting PlanThe use of cost-type, time-
and-materials, and labor-hour subcontracts shall be minimized. 
 
One of the key elements of this contractContract is to achieve continued optimization 
and improvement in overall costs for CLINs.  This includes continuous optimization of 
costs.  The subcontracting approach is to drive for development ofand Small Business 
Subcontracting Plan should identify timely, discrete, and meaningful scopes of work 
whichthat can be competed amongst small business concerns after award of the 
Contract.  The Contractor shall emphasize fixed-price subcontracts, with appropriate 
options as necessary.  The use of cost-type, time-and-material, and labor hour 
subcontracts shall be minimized. award when requirements are further defined.  
Meaningful work is defined as discrete and distinct technical or programmatic scopes of 
work within the PWS that directly contribute to the accomplishment of the mission.  

 
 
H.63H.64 PARENT ORGANIZATION SUPPORT 

 
(a) For on-site work, U.S. Department of Energy (DOE) fee generally provides adequate 

compensation for parent organization expenses incurred in the general management 
of this contract.  The general construct of this contract results in appropriate parent 
organization investment (in terms of its own resources, such as labor, material, 
overhead, etc.) in the contract work.  

 
 Accordingly, allocations of parent organization expenses are unallowable for the 

prime contractor, major subcontractors, and/or teaming partners, unless authorized 
by the Contracting Officer in accordance with this Clause for unique and exceptional 
situations.  These types of activities are viewed as necessary by the parent 
organization to ensure continued improvement by the performing Contractor 
organization. 

 
(b) The Contractor may propose those unique and exceptional situations for activities 

such as:  
 

(1) Monitor safety and performance in the execution of contract requirements;  
 
(2) Ensure achievement of contract environmental clean-up and closure 

commitments; 
 
(3) Sustain excellence of contract key personnel; 
 
(4) Ensure effective internal processes and controls for disciplined contract 

execution; 
 
(5) Assess contract performance and apply parent organization problem-solving 

resources on problem areas; and 
 
(6) Provide other parent organization capabilities to facilitate contract performance. 
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(c) The Contracting Officer may, at its unilateral discretion, authorize parent 
organization support, and the corresponding indirect or direct costs, if a direct-benefiting 
relationship to DOE is demonstrated.  All parent organization support shall be authorized 
in advance by the Contracting Officer. 
 
If parent organization support is proposed by the Contractor or required by DOE, the 
Contractor shall submit for DOE review and approval, an annual Parent Organization 
Support Plan (POSP).  The Contractor shall submit its initial POSP 60 days prior to:  
(1) the end of the Contract Transition Period; or (2) the commencement date of parent 
organization support proposed by the Contractor or required by the Government.  Any 
subsequent POSP shall be submitted 90 days prior to the start of each year of Contract 
performance. 

 
 
H.64H.65 EMERGENCY CLAUSE 
 

(a) The U.S. Department of Energy (DOE) Office of Environmental Management Site 
Manager or designee shall have sole discretion to determine when an emergency 
situation exists at the Los Alamos EM site.  In the event that either the DOE EM-LA 
Manager or designee determines such an emergency exists, the applicable DOE 
Manager or designee will have the authority to direct any and all activities of the 
Contractor and subcontractors necessary to resolve the emergency situation.  The 
applicable DOE Manager or designee may direct the activities of the Contractor and 
subcontractors throughout the duration of the emergency. 

 
(b) The Contractor shall include this Clause in all subcontracts at any tier for work 

performed in support of the EM-LA work. 
 
 

H.65H.66 SECURITY QUALIFICATIONS  
 

(a) The Contractor may be required to perform work in designated security areas or work 
with documents or information which may require an access authorization 
(clearance).  Additionally, the scope of their work may require enrollment into the 
Human Reliability Program (HRP).  The Contractor shall ensure that all personnel 
assigned under this Contract and working with classified information, matter, and/or 
materials possess a DOE “Q” or “L” access authorization (clearance) matching the 
classification level of the data and information the employee will be required to work 
on in the performance of their assigned tasks. 

 
(b) Individuals that do not require a “Q” or “L” clearance will possess either a Local Site 

Specific Only (LSSO) badge or/and HSPD-12 badge.  HSPD-12 badges are to be 
issued to contractor personnel who are expected to be employed for more than six 
months.   The Contractor shall not propose non U.S. citizens for positions requiring 
security clearances.  (Clearance-Access authorizations are granted by the DOE 
pursuant to 10 CFR Part 710.)  Security Badges must be worn properly at all times 
while working at any of the DOE and NNSA facilities. 

 
(c) Clearances will be provided and paid for by DOE.  The request for clearance and 

renewal of clearances must be justified based on actual job performance 
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requirements.  Uncleared personnel requiring access to security areas where 
security clearances are needed for unescorted access shall be escorted in these 
areas by approved escorts.  The Contractor, on a case-by-case basis, will provide its 
own cleared escorts as needed.  The COR or Contract Technical Monitor (CTM) will 
approve contractor personnel for escort privileges and provide escort training. 

 
(d) The Contractor shall conduct pre-employment screening of prospective employees in 

order to ensure trustworthiness and reliability.  The Contractor shall provide 
certification to the DCOR that this pre-employment investigative screening has been 
completed prior to employment.  The certification shall include, as a minimum, 
verification of personal identity, previous employment and education, and the results 
of a credit and law enforcement check.  There is no pre-screening required for 
incumbent employees that do not have a “Q” or L clearance. 

 
(e) Requests for access authorization shall not be submitted until the contract has been 

awarded, and a favorable Foreign Ownership, Control, or Influence (FOCI) 
determination must be rendered by DOE before an access authorization will be 
granted, reinstated, continued, extended, or transferred for employees or prospective 
employees on the contract.   

 
(f) The Contractor shall turn in badges for employees:  (1) who are no longer working on 

the Contract; (2) who no longer require access; (3) when their badge expires; or (4) 
when the Contract expires or is terminated.  Badges shall be returned to the 
individual handling security terminations.  Notification of employment terminations 
supporting this Contract will be made in writing to the CO and COR/CTM. 

 
(g) In addition to the possible requirement of holding an access authorization, 

individuals, may require enrollment in the Human Reliability Program (HRP). Such 
individuals must be willing to comply with all regulatory requirements to be granted 
access into the HRP and to qualify for continued enrollment in the HRP.  

 
 

H.66H.67 QUALITY ASSURANCE (QA) FOR WORK AFFECTING NUCLEAR SAFETY 
 
The Contractor shall implement a Department of Energy (DOE) approved Quality 
Assurance Program (QAP) in accordance with the current revisions of the Environmental 
Management (EM) QAP, EM-QA-001, prior to commencement of work affecting nuclear 
safety.  The EM QAP provides the basis to achieve quality across the EM complex for all 
mission-related work while providing a consistent approach to Quality Assurance (QA). 
 
EM requires that American Society of Mechanical Engineers (AMSEASME) NQA-1-
2008, “Quality Assurance Requirements for Nuclear Facility Applications,” and addenda 
through 2009 to be implemented as part of the Contractor’s QA Program for work 
affecting nuclear safety.  The required portions of NQA-1 to be implemented include:  1) 
Introduction; 2) Part I; and 3) Applicable portions of Part II.  NQA-1 Parts III and IV are to 
be used as guidance for the Contractor’s QAP and implementing procedures. 

 Contractors have three options for complying with this contract requirement: 
 

1. Develop and submit for DOE approval a new QAP; 
2. Adopt the prior Contractor’s DOE-approved QAP; or, 
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3. Modify the prior Contractor’s DOE-approved QAP and submit it for DOE 
approval. 

 
Development of a new QAP, or adoption of an existing or modified version of a QAP 
from a prior contractor, does not alter a contractor’s legal obligation to comply with 10 
CFR 830, other regulations affecting QA and DOE Order 414.1D. 
The Contractor’s QAP shall describe the overall implementation of the EM QA 
requirements and shall be applied to all work performed by the Contractor (e.g., 
research, design/engineering, construction, operation, budget, mission, safety, and 
health).  Specifically, the contractor’s QAP shall also describe the supply chain for 
electronic subcomponents, require procurement of sub-components only from original 
equipment manufacturers or original equipment manufacturer authorized distributors, 
and require electronic subcomponents be procured from vendors with a documented 
successful history with the supplier. The Contractor shall develop and implement a 
comprehensive Issues Management System for the identification, assignment of 
significance category, and processing of nuclear safety-related issues identified within 
the Contractor’s organization.  The significance assigned to the issues shall be the basis 
for all actions taken by the Contractor in correcting the issue from initial causal analysis, 
reviews for reporting to DOE, through completion of Effectiveness Reviews, if required 
based on the seriousness of the issue. 

 
The Contractor shall, at a minimum, annually review and update as appropriate, their 
QAP.  The review and any changes shall be submitted to DOE for approval.  Changes 
shall be approved before implementation by the Contractor. 

 
 
H.67H.68 ENVIRONMENTAL RESPONSIBILITY  
 

(a) General.  The Contractor is required to comply with all environmental laws, 
regulations, directives, orders, and procedures applicable to the work being 
performed under this contract.  This includes, but is not limited to, compliance with 
applicable federal, state and local laws and regulations, permits, interagency 
agreements such as consent orders, consent decrees, and settlement agreements 
between the U. S. Department of Energy (DOE) and federal and state regulatory 
agencies.   

 
(b) Environmental Permits.  This paragraph addresses three permit scenarios, where the 

Contractor is the sole permittee; where the Contractor and DOE are joint permittees; 
and where multiple contractors are permittees.  

  
(1)  Contractor as Sole Permittee.  To the extent permitted by law and subject to 

other applicable provisions of the contract that impose responsibilities on DOE, 
and provisions of law that impose responsibilities on DOE or third parties, the 
Contractor shall be responsible for obtaining in its own name, shall sign, and 
shall be solely responsible for compliance with all permits, authorizations and 
approvals from federal, state, and local regulatory agencies which are necessary 
for the performance of the work required of the Contractor under this contract.  
Under this permit scenario, the Contractor shall make no commitments or set 
precedents that are detrimental to DOE or other contractors.  The Contractor 
shall coordinate its permitting activities with DOE, and with other contractors 
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which may be affected by the permit or precedent established therein, prior to 
taking the permit action.   

 
(2) DOE as Permittee, or Contractor and DOE as Joint Permittees.  Where 

appropriate, required by law, or required by applicable regulatory agencies, DOE 
will sign permits as permittee, or as owner or as owner/operator with the 
Contractor as operator or co-operator, respectively.  DOE will co-sign hazardous 
waste permit applications as owner/operator where required by applicable law.  
In this scenario, the Contractor shall coordinate its actions with DOE.  DOE is 
responsible for timely notification to the Contractor of any issues or changes in 
the regulatory environment that impact or may impact contractor implementation 
of any permit requirement.  The Contractor shall be responsible for timely 
notification to DOE of any issues or changes in the regulatory environment that 
impact or may impact contractor implementation of any permit requirement.   

 
(3) Multiple Contractors as Permittees.  Where appropriate, in situations where 

multiple contractors are operators or co-operators of operations requiring 
environmental permits, DOE will sign such permits as owner or co-operator and 
affected contractors shall sign as operators, or co-operators.  In this scenario, the 
Contractor shall coordinate as appropriate with DOE and other contractors 
affected by the permit. 

 
(c) Permit Applications.  The Contractor shall provide to DOE for review and comment in 

draft form any permit applications and other regulatory materials necessary to be 
submitted to regulatory agencies for the purposes of obtaining a permit.  Whenever 
reasonably possible all such materials shall be provided to DOE initially not later than 
90 days prior to the date they are to be submitted to the regulatory agency.  The 
Contractor shall normally provide final regulatory documents to DOE at least 30 days 
prior to the date of submittal to the regulatory agencies for DOE’s final review and 
signature or concurrence.  Special circumstances may require permits to be 
submitted in a shorter time frame.  As soon as the Contractor is aware of any such 
special circumstance, the Contractor will provide notice to DOE as to the timeframe 
in which the documents will be submitted to DOE.  The Contractor may submit for 
DOE’s consideration, requests for alternate review, comment, or signature, 
schedules for environmental permit applications or other regulatory materials 
covered by this Clause.  Any such requests shall be submitted 30 days before such 
material would ordinarily be required to be provided to DOE.  Any such schedule 
revision shall be effective only upon approval from the Contracting Officer.   

 
(d) Copies, Technical Information.  The Contractor shall provide DOE copies of all 

environmental permits, authorizations, and regulatory approvals issued to the 
Contractor by the regulatory agencies.  DOE will, upon request, make available to 
the Contractor access to copies of all environmental permits, authorizations, and 
approvals issued by the regulatory agencies to DOE that the Contractor may need to 
comply with under applicable law.  The Contractor and DOE will provide to each 
other copies of all documentation, such as, letters, reports, or other such materials 
transmitted either to or from regulatory agencies relating to the contract work.  The 
Contractor and DOE shall maintain all necessary technical information required to 
support applications for revision of DOE or other Site contractor environmental 
permits when such applications or revisions are related to the Contractor’s 
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operations.  Upon request, the Contractor or DOE shall provide to the other access 
to all necessary and available technical information required to support applications 
for or revisions to permits or permit applications.  The Contractor shall provide to 
DOE a certification statement relating to such technical information in the form 
required by the following paragraph.   

 
(e) Certifications.  The Contractor shall provide a written certification statement attesting 

that information DOE is requested to sign was prepared in accordance with 
applicable requirements.  The Contractor shall include the following certification 
statement in the submittal of such materials to DOE: 

 
I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure 
that qualified personnel properly gather and evaluate the information submitted.  
Based on my inquiry of the person or persons who manage the system, or those 
persons directly responsible for gathering the information, the information is, to the 
best of my knowledge and belief, true, accurate, and complete.  I am aware that 
there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

 
The certification statement shall be signed by the individual authorized to sign such 
certification statements submitted to federal or state regulatory agencies under the 
applicable regulatory program. 
 
 

H.68H.69 REGIONAL PURCHASING 
 

The Contractor shall perform the activities described in the Contract's Section J, 
Attachment J-9 entitled "Regional Purchasing Program,” which sets forth EM's 
commitments to support the community. Costs (direct or indirect) incurred by the 
Contractor in performing these activities are allowable and reimbursable, to the extent 
authorized under this Contract. 

 
 
H.69H.70 INFORMATION 
 

(a) Management of Information Resources.   
The Contractor shall design and implement Information Resources Management 
(IRM) capabilities as required to execute this Contract in accordance with the Office 
of Management and Budget (OMB) Circular A-130, Management of Federal 
Information Resources.   

 
 
 
(b) Release of Information.    

The Contractor shall provide timely, accurate, and complete responses to 
information requested by DOE to comply with Freedom of Information Act and 
Privacy Act requirements.  The Contractor shall develop, plan and coordinate 
proactive approaches to dissemination of timely information regarding DOE 
unclassified activities.  This will be accomplished through coordination with DOE.  
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Proactive communications or public affairs programs will include or make use of a 
variety of tools including, open houses, newsletters, press releases and/or 
conferences, audio/visual presentations, speeches, forums, and tours.  The 
Contractor shall implement this responsibility through coordination with DOE in such 
a manner that the public, whether it is the media, citizen's groups, private citizens or 
local, state or Federal Government officials, has a clear understanding of DOE 
activities at the Los Alamos. 

 
(c) Unclassified Controlled Nuclear Information (UCNI).   

Documents originated by the Contractor or furnished by the Government to the 
Contractor, in connection with this contract, may contain Unclassified Controlled 
Nuclear Information as determined pursuant to Section 148 of the Atomic Energy 
Act of 1954, as amended.  The Contractor shall be responsible for protecting such 
information from unauthorized dissemination in accordance with DOE regulations 
and directives and Section I Clauses entitled, DEAR 952.204-2, Security 
Requirements and DEAR 952.204-70, Classification/Declassification. 

 
(d) The Contractor shall obtain the written agreement, in a form satisfactory to the 

Contracting Officer, of each employee permitted access to such information, 
whereby the employee agrees that he/she will not discuss, divulge or disclose any 
such information or data to any person or entity except those persons within the 
Contractor’s organization directly concerned with the performance of the contract.  

 
(e) The Contractor agrees, if requested by the Government, to sign an agreement 

identical, in all material respects, to the provisions of this subparagraph (d), with 
each company supplying information to the Contractor under this contract, and to 
supply a copy of such agreement to the Contracting Officer.  Upon request from the 
Contracting Officer, the Contractor shall supply the Government with reports 
itemizing information received as confidential or proprietary and setting forth the 
company or companies from which the Contractor received such information.  

 
(f) The Contractor agrees that upon request by DOE, it will execute a DOE-approved 

agreement with any party whose facilities or proprietary data it is given access to or 
is furnished, restricting use and disclosure of the data or the information obtained 
from the facilities.  Upon request by DOE, such an agreement shall also be signed 
by Contractor personnel. 

   
(g)  The Government reserves the right to require the Contractor to include this Clause 

or a modified version of this Clause in any subcontract as directed in writing by the 
Contracting Officer. 
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H.70H.71 PARTNERING 
 

In order to most effectively accomplish this Contract, the Government proposes to form a 
cohesive partnership with the Contractor. It is a way of doing business based upon trust, 
dedication to common goals, and an understanding and respect of each other's 
expectations and values. The process creates a teambuilding environment which fosters 
better communication and problem solving, and a mutual trust between the participants. 
These key elements create a climate in which issues can be raised, openly discussed, 
and jointly settled, without getting into an adversarial relationship. In this way, partnering 
is a mindset, and a way of doing business. It is an attitude toward working as a team, 
and achieving successful project execution. This endeavor seeks an environment that 
nurtures team building cooperation, and trust between the Government and the 
Contractor. The partnership strives to draw on the strengths of each organization in an 
effort to achieve a quality project done right the first time, within budget, and on 
schedule.  
 
Participation in the partnership will be totally voluntary by the parties. Any cost 
associated with effectuating this partnership will be agreed to by both parties 
duringaccounted for in accordance with the terms of the Contract performance.  

 
 
H.71H.72 NNSA/EM STRATEGIC SOURCING PARTNERSHIP 
 

The contractor shall participate in the National Nuclear Security Administration 
(NNSA)/Environmental Management (EM) Strategic Sourcing Partnership.  Under this 
partnership, EM contractors shall work with the NNSA/EM Supply Chain Management 
Center (SCMC) to yield an enterprise-wide, synergistic strategic sourcing solution that 
leverages NNSA and EM purchasing power to gain pricing, processing, and report 
efficiencies to reduce costs overall for the Government. 

 
 

H.72H.73 INTEGRATED WORK CONTROL SYSTEMS AND REPORTING 
REQUIREMENTS (AprilAPR 2016) 

 
(A) Management of Work 

 
The Contractor shall manage the planning, execution and reporting of the work 
described in Section C - Performance Work Statement using the Contract 
Performance Baseline (CPB).  In the past, the Department of Energy (DOE) has 
used a separate approach to manage capital asset projects and operations activities.  
The operations activities were managed using Fiscal Year Work Plans.  However, 
this has caused confusion and blurred the necessary focus on the CPB as the 
management tool for the planning, execution and reporting for the work in the 
contract.  The focus on the CPB is also essential to ensure continued alignment is 
maintained between the contract and the performance of work. 
 
The Initial Contract Performance Baseline shall reflect the Work Breakdown 
Structure (WBS), schedule and costs contained in the Contractor’s proposal.  The 
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WBS reflects the format of the work established in the PWS.  All of the work activities 
are expected to be managed with a consistent approach.  The Government will 
designate capital asset projects, which shall have additional planning, execution and 
reporting requirements as outlined in DOE Order 413.3B, Program and Project 
Management for the Acquisition of Capital Assets, dated November 29, 2010, and its 
associated Guides.    

 
(B) Preparation of Work Activities 

 
As part of the planning and execution of the work described in Section C – 
Performance Work Statement, the Contractor shall incorporate the principles in 
Office of Management and Budget (OMB) A-131, Value Engineering, December 26, 
2013; GAO Cost Estimating and Assessment Guide, GAO-09-3SP, March 2009; 
GAO Schedule Assessment Guide, GAO-16-89G, December 2015; GAO Report on 
DOE AND NNSA Project Management, Analysis of Alternatives Could Be Improved 
by Incorporating Best Practices, GAO-15-37, December 2014; and NDIA Planning 
and Scheduling Excellence Guide (PASEG) Release v2.0 June 2012;. 
 
OMB Circular A-131 provides guidance to support the sustained use of value 
engineering to reduce program and acquisition costs, improve performance, enhance 
quality, and foster the use of innovation.  Value engineering is a structured technique 
commonly used in program management to optimize the overall value of the 
program.  Often, creative strategies will be employed in an attempt to achieve the 
lowest life-cycle cost available for the program activities.  The value engineering 
effort is a planned, detailed review/evaluation of program activities to identify 
alternative approaches to providing the needed assets.  
 
The GAO Cost Estimating and Assessment Guide provides the purpose, scope, and 
schedule of a cost estimate; a technical baseline description; a WBS; ground rules 
and assumptions; how to collect data; estimation methodologies; software cost 
estimating; sensitivity and risk analysis; validating a cost estimate; documenting and 
briefing results; updating estimates with actual costs; Earned Value Management 
System (EVMS); and the composition of a competent cost estimating team. 
 
The GAO Schedule Assessment Guide develops the scheduling concepts introduced 
in the Cost Estimating and Assessment Guide and presents them as ten best 
practices associated with developing and maintaining a reliable, high-quality 
schedule.  Rolling Wave or Block Planning is another recognized best practice in 
both the GAO Schedule Guide and NDIA Planning and Scheduling Excellence Guide 
(PASEG). 
 
The GAO report on Analysis of Alternatives identifies 24 best practices for analysis of 
alternatives – a process that is a key first step in the development of work activities, 
whether waste processing, soil and water remediation, facility demolition, facility 
operations or infrastructure improvements.  The process entails identifying, 
analyzing, and selecting a preferred alternative to best meet the mission need by 
comparing the operational effectiveness, costs, and risks of potential alternatives.  
These best practices include, among other things, defining functional requirements 
based on mission need, conducting the Analysis of Alternatives without a 
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predetermined solution, including the status-quo alternative, and conducting an 
independent review of the entire Analysis of Alternatives process.  
 

(C) Project Control System  

 
The Contractor shall establish, maintain and use an EVMS that accurately records 
and reports the contract performance against the requirements of the Contract and 
accurately reflects the total estimated cost of the Contract exclusive of fee for the work 
scope and period of performance being authorized.  The EVMS shall be consistent with 
DOE and EM policies and guidance for work activities.  The work control system shall 
employ either a standardized or a tailored Earned Value Management method and shall 
be consistent with applicable DOE and EM policies and guidance. 
 

The EVMS Description and its implementation shall comply with the Electronic 
Industries Alliance (EIA)-748 (current) EVMS Standard.  
 
The requirements of this clause are in addition to the applicable requirements of DOE 
Order 413.3B, Program and Project Management for the Acquisition of Capital Assets.  
The CPB shall include and reflect the DOE 413.3B requirements for capital asset 
projects.    

 
(D) Baseline Development and Performance Reporting  

 
The Contractor’s planning and performance reporting processes should provide DOE 
with the supporting data for an independent assessment of the Contractor’s work 
execution plan, basis of cost and schedule estimates for work packages and 
planning packages, measurement basis of progress reporting and change control 
process.  For the Contract, the estimated cost plus the estimated fee equals the 
estimated price.  The CPB represents the cost, schedule, and scope as it relates to 
the total estimated cost of the Contract exclusive of fee for the work scope and 
performance period being authorized.    
 
The CPB cost and schedule allocations must be documented at a WBS level where 
work activities, their costs and schedule, are planned and controlled by the 
Contractor to demonstrate that the Contractor understands the complexity of work, 
and has put in place the planning and management processes and qualified 
personnel to execute the work in a safe and efficient manner. 
 
The CPB will be reviewed by DOE and must be approved by the Contracting Officer 
(CO).  Once the CPB is approved, the Contractor shall follow the approved change 
control process.   

 
(1) Initial Contract Performance Baseline Submittal 

 

(a) Within the Contract Transition Period, the Contractor shall develop and 
submit for CO approval: 

 

(i) The Initial CPB for the Contract performance period that reflects the 
Contractor’s scope, cost and schedule as contained in the Contractor’s 
proposal.   
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(ii) The Contractor shall submit a Project Controls System Description 
(PCSD) that documents the existence of the project controls system 
specified by the Contract.  

(iii) If the Contractor chooses to develop a CPB designating Management 
Reserve, the Contractor must restructure the proposal and Basis of 
Estimates to aggregate the uncertainties and risks into Management 
Reserve.  Thus, the Performance Measurement Baseline plus the 
Management Reserve will equal the CPB.  If the Contractor chooses not 
to designate Management Reserve, the Performance Measurement 
Baseline will equal the CPB. 

(iv)(iii) During the Transition Period, the DOE and the Contractor will 
strive to true-up the Contract based on the conditions at the time of 
award to include the following:  

(1) Reconcile contract scope and conditions with changes since the final 
RFP was issued, such as: labor rate revisions, environmental 
regulatory milestone changes, adjusted pension payments, funding 
profile, etc. 

(2) Reconcile the cleanup progress the previous contractor actually 
made by the end of the contract period compared with what was 
assumed in the final RFP  

(3) Definitize “DOE-provided” costs  
(4) Reconcile “material differences” proposed by the Contractor 
(5) Consider DOE proposed changes which may have been developed 

since the final RFP was issued 

(v)(iv) The Initial CPB covers approximately the first 15 months of 
performance starting from the Notice to Proceed (including the 90-
dayTransition period).     

(vi)(v) The Contracting Officer will notify the Contractor of the exact 
timeframe to be used for the Initial CPB and may desire to align the 
Initial CPB with the fiscal year.   

 

(b) If Contract modifications are negotiated within the Contract Transition Period, 
the Contractor shall incorporate these approved modifications into the Initial 
CPB.  Subsequent modifications negotiated after the Contract Transition 
Period shall be incorporated in the Initial CPB through contract modification 
and baseline change approvals.  
 

(c) The Contractor shall immediately begin performance reporting against the 
Initial CPB as submitted to the Contracting Officer.  If the Contractor is 
required to have a certified EVMS compliant with ANSI-EIA 748 (current 
version), the Initial CPB must have the necessary data elements to support 
EVMS certification requirements.     

 

(2) Final Contract Performance Baseline (CPB) Submittal 
 

(a) During the first six months after the Contract Transition Period, in addition to 
performing and reporting progress against the Initial CPB, the Contractor 
shall develop and submit for approval by the Contracting Officer the Final 
CPB which details plans for the entire contract scope through the end of the 
period of performance.   
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(b) The Final CPB shall incorporate the Contractor’s WBS for the entire contract 
scope.  The WBS represents the lower level of detail from the PWS (Section 
C). 

(c) The Final CPB represents the scope, cost and schedule through the end of 
the period of performance as it relates to the total estimated cost of the 
Contract exclusive of fee. 

(d) The Contractor shall provide monthly status reports regarding the CPB 
document preparation progress to the CO.   

(e) The Final CPB submittal shall include both a hard copy and electronic files. 
 

(3) CPB and Contract Alignment 
 

It is critically important that the CPB remain aligned with the Contract, including 
any modifications, throughout the Contract period of performance.  The 
Government will withhold all fee payments until the Contractor has obtained the 
CO’s approval of the Final CPB.  Similarly, if at any time during the contract 
performance there is a significant mis-alignment of the CPB with the Contract, all 
fee payments will be withheld until alignment is re-established.         

 

(4) Contract Baseline Management 
 

(a) The approved CPB is the source document for reporting scope, cost and 
schedule performance.  The CPB and changes to the CPB (initial and final 
CPB) at all levels shall be managed using formal documented procedures as 
approved by the CO.  The CPB does not replace or modify the Contract 
terms and conditions and does not create DOE obligations.    

(b) The CPB must remain aligned with the Contract.  For the cost element, 
alignment means that the total cost of all the CPB scope must equal total 
estimated cost of the Contract exclusive of fee; for the schedule element, 
alignment means that the end date of final CPB schedule is the same as the 
contract end date; and for the scope alignment means that the WBS 
supporting the final CPB includes all scope elements in the contract.      

(c) If a change to the Contract scope is required and is in accordance with the 
Changes clause, the Contractor shall submit the CPB change proposal 
concurrently with a request for Contract change proposal to the CO within 60 
days.  If the CO issues a unilateral or bilateral Contract modification, the 
Contractor shall submit a revised CPB in accordance with direction 
accompanying the Contract modification. 

 

(5) Reviews 
 

(a) After receipt of the Contractor’s Final CPB, DOE will complete its review to 
determine whether the Final CPB meets the terms and conditions of the 
Contract.  In cases where it doesn’t meet the requirements, the Contractor 
shall submit a corrective action plan to the CO for DOE approval within 15 
days of receipt of DOE’s comments.  All corrective actions shall be completed 
in the time-frames established in the approved corrective action plan.    
 

(b) Certification Review of Contractor’s EVMS: 
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(i) Due to the requirement for a certified EVMS, the Contractor shall begin 
earned value reporting no later than the end of the Contract Transition 
Period.  The Contractor shall initiate discussions with the CO within 15 
days after NTP to schedule an EVMS certification review and, when three 
months of earned value data is available (and no later than six months 
after the Contract Transition Period), the Contractor shall have in place all 
documentation necessary to obtain EVMS certification in conformance 
with ANSI/EIA-748 standards.  

(ii)  The Contractor shall provide the CO, or designated representative(s), 
access to any and all information and documents supporting the 
Contractor’s project control and reporting system.   

(iii) If If the Contractor chooses to use a tailored EVMS, the system must be 
reviewed for conformance with EIA-748 standards commensurate to the 
EVMS principles employed by the Contractor. 

(iii)(iv) If this Contract contains Capital Asset Projects, the EVMS shall be 
evaluated for compliance with the EIA-748 standard and certified in 
accordance with DOE Order 413.3B, Program and Project Management 
for the Acquisition of Capital Assets.  

 

(6) Performance Reporting 

 

The Contractor shall submit the Contractor’s Monthly Performance Report to the 
CO with a copy to the Office of Project Assessment in the Office of 
Environmental Management at ContractorsMPR@hq.doe.gov not later than the 
eighthfifth business day prior to the end of each calendar month.  (The CO can 
set an earlier due date at the discretion of the site if needed.)  The report shall 
provide the prior month’s performance for each WBS activity and an update of 
the performance to date.  For the monthly reporting requirements, the following 
shall be provided .Format, timing, and manner of reporting will vary based on the 
type of work in the CPB segment.  For the monthly reporting requirements for the 
various types of projects, contracts, or operating activities, see the pertinent 
contract section(s) in addition to the requirements below.     

 
For contractors using standardized EVMS, the Monthly Performance Report 
will include the following sections: 
 

(a) The Monthly Performance Report for each CPB segment will include Contract 
Performance Reports in the following seven(CPR) formats 1, 3, 5, and 6 and 
a Contract Funds Status Report (CFSR) unless specifiedthe contract 
specifies otherwise.  For instructions on how to fill theThe CPRs shall be 
provided in the format forms refer to DOE IPMR DID (June 2015) (item 
A.3.f.).  

  
(i) Format 1, DD Form 2734/1, March 05, Work Breakdown Structure 
(ii) Format 2, DD Form 2734/2, March 05, Organizational Categories 
(iii) Format 3, DD Form 2734/3, March 05, Baseline 
(iv) Format 4, DD Form 2734/4, March 05, Staffing; and 
(v) Format 5, Form Number: N/A , Explanations and Problem Analysis 
(vi) Format 6, Form Number: N/A, referenced in Integrated Master Schedule 

mailto:ContractorsMPR@hq.doe.gov
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(vii) Format 7, Form Number: N/A, Electronic History and Forecast File 
 

(b) Explanations as outlined in the American National Standards Institute, 
Earned Value Program Management System Guidelines EIA-748-C, dated 
June 2007 (or most current version). 
 

(c) Primavera Project Manager version P6 (or most current version) for 
scheduling activities to ensure standardization 
 

(d) Report (IPMR) Data Item Description, DOE IPMR DID (June 2015),  
 

 (DID) DI-MGMT-81861 unless the contract specifies otherwise.  The CFSR shall 
be provided in accordance with Data Item Description, DI-MGMT-81468, 
Contract Funds Status Report (CFSR) or equivalent.  
 

(f) Over Target Baseline and Over Target Schedule Guide, OUSD AT&L 
(PARCA), December 5, 2012 
 

(g) For Capital Asset Projects (if applicable):  
(i) DOE Order 413.3B, Program and Project Management for the 

Acquisition of Capital Assets, dated November 29, 2010 and its 
associated Guides 

(ii) Contractor Project Performance (CPP) Upload Requirements for 
Project Assessment and Reporting System (PARS II), Version 1.7, 
dated June 25, 2011 (or most current version)   
(1) Interconnection Security Agreement for Project Assessment and 

Reporting System (PARS II), Version 1.6, dated June 30, 2010 (or 
most current version). 

(2) PARS II New Contractor Information for Interconnection Security 
Agreement, V1.0, November 18, 2010 (or most current version). 

 
 
H.73 ALLOCATION OF RESPONSIBILITY AND LIABILITY FOR CONTRACTOR AND U.S. 

DEPARTMENT OF ENERGY (DOE) ENVIRONMENTAL COMPLIANCE 
ACTIVITIES      

 
(a) In this Clause: 

 
(1) “Environmental ” requirements means requirements imposed by applicable 

Federal, state, and local environmental laws and regulations, including, without 
limitation, statutes, ordinances, regulations, court orders, consent decrees, 
administrative orders, or compliance agreements, consent orders, permits, and 
licenses; and 

 
(2) “Party” means either the Contractor or DOE.   
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(b) Responsibility and liability for fines or penalties arising from or related to 
violations of environmental requirements shall be borne by the party causing the 
violation regardless of which party: 

 
(1) Is identified by the cognizant regulatory authority for the imposition of fines or 

penalties; 
 

Is the named subject of an enforcement action or assessment of a fine The 
Monthly Performance Report shall also include an executive summary 
comprising the following sections: 
1. A concise narrative of the project status including scope accomplished during 

the reporting period, near term activities to be performed, and whether project 
is on target to meet objectives and whether any new risks have been 
identified 

2. An update of the schedule with details of deviations from the critical path or 
near critical path, their root cause, and potential impacts to the project  

3. Explanation of near term milestones and deliverables at risk of being missed   
4. Discussion of corrective actions currently in place to address performance 

issues including initiation date of corrective actions 
5. A short narrative explaining any funding issues  
6. Information on any safety or quality matters that emerged or persisted during 

the reporting month 
 
For contractors using a tailored EVMS method or an alternate performance 
management method, the Monthly Performance Report will include the 
following sections: 
1. A concise narrative of the performance status including scope accomplished 

during the reporting period, near term activities to be performed, and whether 
performance is on target to meet objectives and whether any new risks have 
been identified 

2. Progress on contract specific performance metrics 
3. Status of contract milestones and contract deliverables 
4. A short narrative on performance issues and concerns, including an 

explanation of any variances from the Contractor’s work plan  
5. Discussion of corrective actions currently in place to address performance 

issues including initiation date of corrective actions 
6. Any updates/revisions of the schedule 
7. Information on any safety or quality matters that emerged or persisted during 

the reporting month 
 
If the CPB consists primarily of Level of Effort (LOE) activities, the status report 
will tabulate planned versus actual cost by major functions as agreed to between 
the Contractor and the CO.    
 

[Note: Integrated Planning, Accountability and Budgeting System (IPABS) is the central 
repository for EM planning and performance data.  Contractor Monthly Performance 
Report is used by the site or field office to enter the monthly performance data into 
IPABS.] 
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H.74 ENVIRONMENTAL OBJECTIVES AND REQUIREMENTS 
 

In support of Executive Order 13693, Planning for Federal Sustainability in the Next 

Decade; Executive Order 13653, Preparing the United States for the Impacts of Climate 

Change; and other applicable statutes, regulations and Executive Orders, and in 

recognition that harm to the environment, including from greenhouse gas (GHG) 

pollution and electronic equipment manufacturing and disposal, has quantifiable costs 

and negative impacts on the economy and federal agency operations, it is the 

Government’s intent to encourage contractors to adopt corporate sustainable practices. 

The Contractor shall submit a copy of its corporate sustainable practices including 
specific practices for reducing GHG to the Contracting Officer and shall post that 
information on the entity’s website.  If the Contractor is a Joint Venture or Limited 
Liability Company, the majority entity will provide the corporate sustainable practices. 
  
 

H.75 LEGAL MANAGEMENT 
  
(a)  The Contractor shall utilize necessary legal support to perform contractual 

requirements and comply with Code of Federal Regulations Title 10 Subpart 719, 
Contractor Legal Management Requirements.   

 
(b)  As required by the CO, the Contractor shall provide legal and related support to the 

Government on regulatory matters, third-party claims, and threatened or actual 
litigation.  Support includes, but is not limited to: case preparation, document 
retrieval, review and reproduction, witness preparation, expert witness testimony, 
and assistance with discovery or other information requests responsive to any legal 
proceeding.” 

 
(2) (c)  When evaluating requests for reimbursement or allowability of Contractor 

costs associated with defense and/or penalty; 
 

(3) Signs permit applications (including situations where DOE signs defective or non-
conforming permit applications or other environmental submittals prepared by or 
under the direction of the Contractor), manifests, reports, or other required 
documents; or 

 
(4) Is a permittee. 

 
(c) Consequently, if the Contractor causes a violation: 

 
(1) All fines and penalties arising from or related to violations of environmental 

requirements are unallowable costs.  If DOE pays a fine or penalty for a violation 
that the Contractor caused, the amount of the fine or penalty shall be due from 
the Contractor, and DOE may immediately offset that amount against payments 
to which the Contractor is otherwise entitled for allowable costs and fee, or any 
other funds otherwise owed by the Government to the Contractor; and 
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(2)  Costs of challenging or defending actions settlement of legal claims brought against 
the Contractor for violations of environmental requirements are to be borne by the 
Contractor.by a third party:  

 
(3)  All fines and penalties imposed by the New Mexico Environment Department and 

arising from or related to violations, missed milestones or noncompliance with the 
LANL 2016 Consent Order are also unallowable costs and will be treated as such 
fines and penalties under (c)(1) of this clause. 

 
(1) DOE will not reimburse Contractor legal defense costs or damages 

incurred where a judgement is issued finding that the Contractor engaged 
in discriminatory conduct prohibited by the terms of the contract, such as 
those covered by FAR 52.222-26 (Equal Opportunity), FAR 52.222-35 
(Equal Opportunity for Veterans), and FAR 52.222-36 (Affirmative Action 
for Workers With Disabilities).   

 
(2) DOE will not reimburse the Contractor legal costs associated with a 

settlement agreement (including legal defense costs, settlement awards, 
or both), associated with legal claims brought against the Contractor by a 
third party relating to discriminatory conduct prohibited by the terms of the 
contract, such as those covered by FAR 52.222-26 (Equal Opportunity), 
FAR 52.222-35 (Equal Opportunity for Veterans), and FAR 52.222-36 
(Affirmative Action for Workers With Disabilities), where the Contracting 
Officer determines that the plaintiff’s claim(s) had more than very little 
likelihood of success on the merits.  Where the plaintiff’s claim had very 
little likelihood of success on the merits, the defense and settlement costs 
related to the claim are allowable if the costs are otherwise allowable 
under the contract (e.g., reasonable, allocable, etc.). 
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PART II – CONTRACT CLAUSES 
 

SECTION I 
 

CONTRACT CLAUSES 
 
 

I.1 FAR 52.252-2, CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
This Contract incorporates one or more clauses by reference, with the same force and 
effect as if they were given in full text.  Upon request, the Contracting Officer will make 
their full text available.  Also, the full text of a clause may be accessed electronically at 
these addresses: 

 
https://www.acquisition.gov/?q=browsefar 

 

http://energy.gov/management/downloads/searchable-electronic-department-energy-
acquisition-regulation 

 

Clause 
No. 

FAR/DEAR 
Reference 

Title Fill-In 
Information 
See FAR  
52.104(d) 

I.2  52.202-1 Definitions (Nov 2013)  

I.3  52.203-3 Gratuities (Apr 1984)  

I.4  52.203-5 Covenant Against Contingent Fees (May 2014)  

I.5  52.203-6 Restrictions on Subcontractor Sales to the Government 
(Sep 2006) 

 

I.6  52.203-7 Anti-Kickback Procedures (May 2014)  

I.7  52.203-8 Cancellation, Rescission, and Recovery of Funds for 
Illegal or Improper Activity (May 2014) 

 

I.8  52.203-10 Price or Fee Adjustment for Illegal or Improper Activity 
(May 2014) 

 

I.9  52.203-12 Limitation on Payments to Influence Certain Federal 
Transactions (Oct 2010) 

 

I.10  52.203-13 Contractor Code of Business Ethics and Conduct (Oct 
2015) 

 

I.11  52.203-14 Display of Hotline Poster(s) (Oct 2015) (b)(3) DOE IG 
Hotline Poster: 
http://energy.g
ov/sites/prod/fil
es/igprod/docu
ments/Hotline_
poster.pdf 

I.12  52.203-17 Contractor Employee Whistleblower Rights and 
Requirement to Inform Employees of Whistleblower 
Rights (Apr 2014) 

 

I.13  52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber 
Content Paper (May 2011) 

 

I.14  52.204-9 Personal Identity Verification of Contractor Personnel  

https://www.acquisition.gov/?q=browsefar
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-regulation
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-regulation
http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf
http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf
http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf
http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf
http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf
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(Jan 2011) 

I.15  52.204-10 Reporting Executive Compensation and First-Tier 
Subcontract Awards (Oct 2015) 

 

I.16  52.204-13 System for Award Management Maintenance (Jul 2013)  

I.17  52.204-14 Service Contract Reporting Requirements (Jan 2014)  

I.18  52.204-15 Service Contract Reporting Requirements for Indefinite-
Delivery Contracts. 
 

 

I.18I.19  52.204-18 Commercial and Government Entity Code Maintenance 
(Jul 2015) 

 

I.19I.20  52.204-19 Incorporation by Reference of Representations and 
Certifications (Dec 2014) 

 

I.20I.21  52.209-6 Protecting the Government’s Interest When 
Subcontracting with Contractors Debarred, Suspended, 
Or Proposed for Debarment (Oct 2015) 

 

I.21I.22  52.209-9 Updates of Publicly Available Information Regarding 
Responsibility Matters (Jul 2013) 

 

I.22I.23  52.209-10 Prohibition on Contracting With Inverted Domestic 
Corporations (Nov 2015) 

 

I.23I.24  52.210-1 Market Research (Apr 2011)  

I.24I.25  52.215-2 Audit and Records – Negotiation (Oct 2010)  

I.25I.26  52.215-8 Order of Precedence – Uniform Contract Format (Oct 
1997) 

 

I.26I.27  52.215-11 Price Reduction for Defective Certified Cost or Pricing 
Data – Modifications (Aug 2011) 

 

I.27I.28  52.215-13 Subcontractor Certified Cost or Pricing Data – 
Modifications (Oct 2010) 

 

I.28I.29  52.215-14 Integrity of Unit Prices (Oct 2010)  

I.29I.30  52.215-15 Pension Adjustments and Asset Reversions (Oct 2010)  

I.30I.31  52.215-17 Waiver of Facilities Capital Cost of Money (Oct 1997) 

NOTE: This clause will not be included in the contract if 
awardee proposes Facilities Capital Cost of Money in its 
proposal. 

 

I.31I.32  52.215-18 Reversion or Adjustment of Plans for Post-Retirement 
Benefits (PRB) Other Than Pensions (Jul 2005) 

 

I.32I.33  52.215-19 
Full Text 

Notification of Ownership Changes (Oct 1997) – see full 
text version in Section I below 

 

I.33I.34  52.215-21 Requirements for Certified Cost or Pricing Data and Data 
Other Than Certified Cost or Pricing Data – Modifications 
(Oct 2010) (Alt. III (Oct 1997)) 

(c) CD-ROM, 
as requested 
by the 
Contracting 
Officer. 

I.34I.35  52.215-23 Limitations on Pass-Through Charges (Oct 2009)  

I.36  52.216-7 Allowable Cost and Payment (Jun 2013)  (a)(3)30th (cost 
invoices) and 
30th (fee 
invoices) 

I.37  52.216-7 Allowable Cost and Payment (Feb 1997) – ALT I (a)(3)30th (cost 
invoices) and 
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30th (fee 
invoices) 

I.38 5 52.216-11 Cost Contract-No Fee (Apr 1984)  

Applies to Contract Transition CLIN only  
 

The following three (3) clauses (FAR 52.216-18, FAR 52.216-19, and FAR 52.216-22) 
 apply to the IDIQ CLINs only 

I.35I.39  52.216-18 
Full Text 
(this only 
applies to 
IDIQ CLINs) 

Ordering (Oct 1995) (a) the date of 

contract award 
through the 
end of contract 
performance 
as specified in 
Section F  
 

I.36I.40  52.216-19 
Full Text 
(this only 
applies to 
IDIQ CLINs) 

Order Limitations (Oct 1995) (a) $0  
(b)(1) 
$56,000,000  
(b)(2) 
$112,000,000  
(b)(3) 365  
(d) 5  

I.37I.41  52.216-22 
Full Text 
(this only 
applies to 
IDIQ CLINs) 

Indefinite Quantity (Oct 1995) (d) one year 
beyond the 
expiration date 
of the contract 
period  
 

I.38  52.216-7 Allowable Cost and Payment (Jun 2013) (a)(3)15th (cost 
invoices) and 
30th (fee 
invoices) 

I.39I.42  52.217-8 Option to Extend Services (Nov 1999) 30 days of the 
contract 
expiration date 

I.40I.43  52.217-9 
Full TextFull 
Text 

Option to Extend the Term of the Contract (Mar 2000) - 
see full text version in Section I below 

(a) 30 days of 
the contract 
expiration 
date; 60 days 
(c) 10 years 
and 3 months 
 

I.41I.44  52.219-4 Notice of Price Evaluation Preference for HUBZone Small 
Business Concerns (Oct 2014) 

Offeror fill 
inFill-In 

I.42I.45  52.219-8  Utilization of Small Business Concerns (Oct 2014)  

I.43I.46  52.219-9 Small Business Subcontracting Plan (Oct 2015) – Alt II 
(Oct 2001) 

 

I.44I.47  52.219-16 Liquidated Damages – Subcontracting Plan (Jan 1999)  

I.45I.48  52.219-28 Post-Award Small Business Program Rerepresentation 
(Jul 2013) 

(g) [ ] is,  
[ ] is not a 
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small business 
concern under 
NAICS Code 
562910 
assigned to 
contract 
number “TBD”. 
[Contractor is 
to sign and 
date and insert 
authorized 
signer’s name 
and title]. 

I.46I.49  52.222-1 Notice to the Government of Labor Disputes (Feb 1997)  

I.47I.50  52.222-2 Payment for Overtime Premiums (Jul 1990) a) zero (0) 

I.48I.51  52.222-3 Convict Labor (Jun 2003)  

I.49I.52  52.222-4 Contract Work Hours and Safety Standards Act – 
Overtime Compensation (May 2014) 

 

I.50I.53  52.222-6 Construction Wage Rate Requirements (May 2014)  

I.51I.54  52.222-7 Withholding of Funds (May 2014)  

I.52I.55  52.222-8 Payrolls and Basic Records (May 2014)  

I.53I.56  52.222-9 Apprentices and Trainees (Jul 2005)  

I.54I.57  52.222-10 Compliance with Copeland Act Requirements (Feb 1988)  

I.55I.58  52.222-11 Subcontracts (Labor Standards) (May 2014)  

I.56I.59  52.222-12 Contract Termination – Debarment (May 2014)  

I.57I.60  52.222-13 Compliance with Construction Wage Rate Requirements 
and Related Regulations (May 2014) 

 

I.58I.61  52.222-14 Disputes Concerning Labor Standards (Feb 19981988)  

I.59I.62  52.222-15 Certification of Eligibility (May 2014)  

I.60I.63  52.222-16 Approval of Wage Rates (May 2014)  

I.61I.64  52.222-17 Nondisplacement of Qualified Workers (May 2014)  

I.62I.65  52.222-21 Prohibition of Segregated Facilities (Apr 2015)  

I.63I.66  52.222-26 Equal Opportunity (Apr 2015) Alt I (Feb 1999) Work In or 
Near Indian 
Reservations 

I.64I.67  52.222-27 Affirmative Action Compliance Requirements for 
Construction (Apr 2015) 

 

I.65I.68  52.222-30 Construction Wage Rate Requirements– Price 
Adjustment (None or Separately Specified Method) (May 
2014) 

 

I.66I.69  52.222-35 Equal Opportunity for Veterans (Oct 2015)  

I.67I.70  52.222-36 Equal Opportunity for Workers With Disabilities (Jul 2014)  

I.68I.71  52.222-37 Employment Reports on Veterans (Feb 2016)  

I.69I.72  52.222-40 Notification of Employee Rights Under the National Labor 
Relations Act (Dec 2010) 

 

I.70I.73  52.222-41 Service Contract  Labor Standards (May 2014)  

I.71I.74  52.222-42 
Full Text 

Statement of Equivalent Rates for Federal Hires (May 
2014) see full text version in Section I below 

See full text 
below 

I.72I.75  52.222-43 Fair Labor Standards Act and Service Contract Labor  
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Standards -- Price Adjustment (Multiple Year and Option 
Contracts) (May 2014) 
Applies to fixed-price task orders only 

I.73I.76  52.222-50 Combating Trafficking in Persons (Mar 2015)  

I.74I.77  52.222-54 Employment Eligibility Verification (Oct 2015)  

I.75I.78  52.222-55 Minimum Wages Under Executive Order 13658 (Dec 
2015) 

 

I.76I.79  52.223-2 Affirmative Procurement of Biobased Products Under 
Service and Construction Contracts (Sep 2013) 

 

I.77I.80  52.223-3 Hazardous Material Identification and Material Safety 
Data (Jan 1997) – Alt I (Jul 1995) 

(b) Offeror Fill 
in-In 

I.78I.81  52.223-5 Pollution Prevention and Right-to-Know Information (May 
2011)   

 

I.79I.82  52.223-6 Drug-Free Workplace (May 2001)  

I.80I.83  52.223-7 
Full Text 

Notice of Radioactive Materials (Jan 1997) see full text 
version in Section I below 

(a) 60 

I.81I.84  52.223-9 
Full TextFull 
Text 

Estimate of Percentage of Recovered Material Content 
for EPA-Designated Items (May 2008) see full text 
version in Section I below 

(b)(2) the 
Contracting 
Officer 

I.82I.85  52.223-10 Waste Reduction Program (May 2011)    

I.83I.86  52.223-12 Maintenance, Service, Repair, or Disposal of 
Refrigeration Equipment and Air Conditioners (May 
1995)Jun 2016) 
 

 

I.84I.87  52.223-13 Acquisition of EPEAT® – Registered Imaging Equipment 
(Jun 2014) 

 

I.85I.88  52.223-14 Acquisition of EPEAT® – Registered Televisions (Jun 
2014) 

 

I.86I.89  52.223-15   Energy Efficiency in Energy-Consuming Products (Dec 
2007) 

 

I.87I.90  52.223-16   Acquisition of EPEAT®-Registered Personal Computer 
Products (Oct 2015) 

 

I.88I.91  52.223-17   Affirmative Procurement of EPA-designated Items in 
Service and Construction Contracts (May 2008) 

 

I.89I.92  52.223-18 Encouraging Contractors Policies to Ban Text Messaging 
While Driving (Aug 2011) 

 

I.90I.93  52.223-19 Compliance with Environmental Management Systems 
(May 2011) 

 

I.91I.94  52.224-1 Privacy Act Notification (Apr 1984)  

I.92I.95  52.224-2 Privacy Act (Apr 1984)  

I.93I.96  52.225-1 Buy American – Supplies (May 2014)  

I.94I.97  52.225-11 
Full Text 

Buy American – Construction Materials Under Trade 
Agreements (Feb 2016) see full text version in Section I 
below 

(b), (23) None 

I.95I.98  52.225-13 Restrictions on Certain Foreign Purchases (Jun 2008)  

I.96I.99  52.226-1 Utilization of Indian Organizations and Indian-Owned 
Economic Enterprises (Jun 2000) 

 

I.97I.100  52.227-1 Authorization and Consent (Dec 2007)  

I.98I.101  52.227-2 Notice and Assistance Regarding Patent and Copyright  
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Infringement (Dec 2007) 

I.99I.102  52.227-3 Patent Indemnity (Apr 1984)  

I.103  52.227-4 Patent Indemnity – Construction Contracts (Dec 2007)  

I.1I.104 D 52.227-14 Rights in Data – General (May 2014) –Alt II (Dec 2007) (g)(3) 
Purposes as 
set forth in 
27.404-2(c)(1), 
and for 
Government 
business 
purposes 
(except for 
manufacture) 

I.100I.105  52.227-17 Rights in Data – Special Works (Dec 2007)  

I.101I.106  52.227-23 Rights to Proposal Data (Technical) (Jun 1987) Offeror Fill-inIn 

I.102I.107  52.228-5 Insurance -- Work on a Government Installation (Jan 
1997) 
Applies to fixed-price task orders only 

 

I.103I.108  52.229-3 Federal, State, and Local Taxes (Feb 2013) 
Applies to fixed-price task orders only 

 

I.104I.109  52.229-10 
Full Text 

State of New Mexico Gross Receipts and Compensating 
Tax (April 2003) see full text version in Section I below 

Department of 
Energy 

I.105I.110  52.230-2 Cost Accounting Standards (Oct 2015)  

I.106I.111  52.230-6 Administration of Cost Accounting Standards (Jun 2010)  

I.107  52.232-9 Limitation of Withholding of Payments (Apr 1984)  

I.108  52.232-1 Payments (Apr 1984) 
Applies to fixed-price task orders only 

 

I.109I.112  52.232-8 Discounts for Prompt Payment (Feb 2002) 
Applies to fixed-price task orders only 

 

I.113  52.232-9 Limitation of Withholding of Payments (Apr 1984)  

I.110I.114  52.232-11 Extras (Apr 1984) 
Applies to fixed-price task orders only 

 

I.111I.115  52.232-17 Interest (May 2014)  

I.112I.116  52.232-18 Availability of Funds (Apr 1984)  

I.113I.117  52.232-22 Limitation of Funds (Apr 1984)  

I.114I.118  52.232-23 Assignment of Claims (May 2014)  

I.115I.119  52.232-25 Prompt Payment (Jul 2013) – Alt I (Feb 2002)  

I.120  52.232-27 Prompt Payment for Construction Contracts (May 2014)  

I.116I.121  52.232-33 Payment by Electronic Funds Transfer – System for 
Award Management (Jul 2013) 

 

I.117I.122  52.232-39 Unenforceability of Unauthorized Obligations (Jun 2013)  

I.118I.123  52.232-40 Providing Accelerated Payments to Small Business 
Subcontractors (Dec 2013) 

 

I.119I.124  52.233-1 Disputes (May 2014) – Alt I (Dec 1991)  

I.120I.125  52.233-3 Protest after Award (Aug 1996) – Alt I (Jun 1985)  

I.121I.126  52.233-4 Applicable Law for Breach of Contract Claim (Oct 2004)  

I.122I.127  52.236-5 Material and Workmanship (Apr 1984)  

I.123I.128  52.236-7 Permits and Responsibilities (Nov 1991)  

I.129  52.236-8 Other Contracts (APR 1984)  
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I.130  52.236-9 Protection of Existing Vegetation Structures, Equipment, 
Utilities, and Improvements (APR 1984) 

 

I.131  52.236-10 Operations and Storage Areas (APR 1984)  

I.132  52.236-11 Use and Possession Prior to Completion (APR 1984)  

I.133  52.236-12 Cleaning Up  (APR 1984)  

I.134  52.236-13 Accident Prevention (NOV 1991)  

I.135  52.236-13 Accident Prevention (NOV 1991)  - ALT I  

I.136  52.236-14 Availability and Use of Utility Services (APR 1984)  

I.124I.137  52.236-18 Work Oversight in Cost-Reimbursement Construction 
Contracts (Apr 1984) 

 

I.125I.138  52.236-19 Organization and Direction of the Work (Apr 1984)  

I.126I.139  52.237-2 Protection of Government Buildings, Equipment, and 
Vegetation (Apr 1984) 

 

I.127I.140  52.237-3 Continuity of Services (Jan 1991)  

I.128I.141  52.242-1 Notice of Intent to Disallow Costs (Apr 1984)  

I.129I.142  52.242-3 Penalties for Unallowable Costs (May 2014)  

I.130I.143  52.242-4 Certification of Final Indirect Costs (Jan 1997)  

I.131I.144  52.242-13 Bankruptcy (Jul 1995)  

I.132I.145  52.243-1 Changes - Fixed Price (Aug 1987) – Alt II (Apr 1984) 
Applies to fixed-price task orders only 

 

I.133I.146  52.243-2 Changes – Cost Reimbursement (Aug 1987) – Alt II (Apr 
1984) and III (Apr 1984).  (Application of the specific 
alternate will be dependent upon the circumstances of the 
change, as determined by the Contracting Officer) 

 

I.134I.147  52.243-6 Change Order Accounting (Apr 1984)  

I.1I.148  52.244-2 Subcontracts (Oct 2010) – Alt I (Jun 2007) (d) Contracting 
Officer fill in at 
award; (j) 
Contracting 
Officer fill in at 
award 

 .a.  52.244-5 Competition in Subcontracting (Dec 1996)  

I.136I.149  52.244-6 Subcontracts for Commercial Items (Feb Jun 2016)  

I.137I.150  52.245-1 Government Property (Apr 2012) As modified by DEAR 
952.245-5 “and DOE Acquisition Regulation Subpart 
945.5” after the reference to FAR Subpart 45.5 in 
paragraphs (e)(1) and (e)(2) of the clause. 

 

I.138I.151  52.245-9 Use and Charges (Apr 2012)  

I.139I.152  52.246-25 Limitation of Liability – Services (Feb 1997)  

I.140I.153  52.247-1 Commercial Bill of Lading Notations (Feb 2006) (a) Department 
of Energy 
(b) Department 
of Energy 
Solicitation No. 
DE-SOL-
0008109 the 
Contract 
Administration 
Office 
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specified in 
Section G 

I.141I.154  52.247-63   Preference for U.S.-Flag Air Carriers (June 2003)  

I.142I.155  52.247-67 
Full Text 

Submission of Transportation Documents for Audit (Feb 
2006) see full text version below in Section I 

 

I.143I.156  52.247-68 Report of Shipment (REPSHIP) (Feb 2006)  

I.144I.157  52.248-1 Value Engineering (Oct 2010)    (m) 
Contracting 
Officer fill in at 
award for 
paragraph (m) 

I.145I.158  52.248-3 Value Engineering – Construction (Oct 2015) (i) Contract 
number will be 
inserted at 
time of award.  

I.146I.159  52.249-2 Termination for Convenience of the Government (Fixed-
Price) (Apr 2012) 
Applies to fixed-price task orders only 

 

I.147I.160  52.249-6 Termination (Cost-Reimbursement ) (May 2004)  

I.161  52.249-6 Termination (Cost-Reimbursement ) (Sept 1996) - ALT I  

I.148I.162  52.249-8 Default (Fixed-Price Supply and Service) (Apr 1984) 
Applies to fixed-price task orders only 

 

I.149I.163  52.249-14 Excusable Delays (Apr 1984)  

I.150I.164  52.251-1 Government Supply Sources (Apr 2012)  

I.151I.165  52.251-2 Interagency Fleet Management System Vehicles and 
Related Services (Jan 1991) 

 

I.152I.166  52.253-1 Computer Generated Forms (Jan 1991)  

I.153I.167  952.202-1 
Full Text 

Definitions (Feb 2011)  

I.154I.168  952.203-70 
Full Text 

Whistleblower Protection for Contractor Employees (Dec 
2000) 

 

I.155I.169  952.204-2 
Full Text 

Security (Mar 2011)  

I.156I.170  952.204-70 
Full Text  

Classification/Declassification (Sep 1997)  

I.157I.171  952.204-75 
Full Text 

Public Affairs (Dec 2000)  

I.158I.172  952.204-77 Computer Security (Aug 2006)  
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Full Text 

I.159I.173  952.208-7 
Full Text 

Tagging of Leased Vehicles (Apr 1984)  

I.160I.174  952.208-70 
Full Text 

Printing (Apr 1984)  

I.161I.175  952.209-72 
Full Text 

Organizational Conflicts of Interest (Aug 2009) Alternate I 
(Feb 2011) 

(b)(1)(i) zero 
(0) 

I.162I.176  952.215-70 
Full Text 

Key Personnel (Dec 2000)  

I.163I.177  952.216-7 
Full Text 

Allowable Cost and Payment (Feb 2011)  

I.164I.178  952.217-70 
Full Text 

Acquisition of Real Property (Mar 2011)  

I.165I.179  952.219-70 
Full Text 

DOE Mentor-Protégé Program (May 2000)  

I.166I.180  952.223-71 
Full Text 

Integration of Environment, Safety, and Health into Work 
Planning and Execution (July 2009) 

 

I.167I.181  952.223-72 
Full Text 

Radiation Protection and Nuclear Criticality (Apr 1984)  

I.168I.182  952.223-75 
Full Text 

Preservation of Individual Occupational Radiation 
Exposure Records (Apr 1984) 

 

I.169I.183  952.223-76 
Full Text 

Conditional Payment of Fee or Profit – Safeguarding 
Restricted Data and Other Classified Information and 
Protection of Worker Safety and Health (Dec 2010) 

(b)(2)(i) 12 
months 

I.170I.184  952.223-78 
Full Text 

Sustainable Acquisition Program (Oct 2010)  

I.171I.185  952.225-71 
Full Text 

Compliance with Export Control Laws and Regulations 
(Nov 2015) 

 

I.172I.186  952.226-74 
Full Text 

Displaced Employee Hiring Preference (Jun 1997)  

I.173I.187  952.227-82 
Full Text 

Rights to Proposal Data (Apr 1984) Offeror fill 
inFill-In 

I.174I.188  952.231-71 
Full Text 

Insurance--Litigation and Claims (Jul 2013)  

I.175I.189  952.242-70 
Full Text 

Technical Direction (Dec 2000) see full text version in 
Section I below 

 

I.176I.190  952.247-70 
Full Text 

Foreign Travel (Jun 2010)  

I.177I.191  952.250-70 
Full Text 

Nuclear Hazards Indemnity Agreement (Jun 1996)  

I.178I.192  952.251-70 
Full Text 

Contractor Employee Travel Discounts (Aug 2009)  

I.179I.193  970.5204-1 
Full Text 

Counterintelligence (Dec 2010)  

I.180I.194  970.5204-2 
Full Text 

Laws, Regulations, and DOE Directives (Dec 2000)  
See Section J, Attachment A, Lists A and B 

 

I.181I.195  970.5204-3 
Full TextFull 
Text 

Access To and Ownership of Records (Oct 2014) see full 
text version in Section I below (b)(1) through (b)(5) are 
Contractor-owned records 
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I.182I.196  970.5223-4 
Full Text 

Workplace Substance Abuse Programs at DOE Sites 
(Dec 2010) 

 

I.183I.197  970.5223-6 
Full Text 

Executive Order 13423, Strengthening Federal 
Environmental, Energy, and Transportation Management 
(Oct 2010) 

 

I.198 9 970.5226-3 
Full Text 

Community Commitment  

I.184I.199  970.5227-1 
Full Text 

Rights in Data-Facilities  

 
 
This Contract incorporates one or more clauses by reference as indicated in the matrix above.   
 
Any clauses that are included in full text are listed below and include the same Section I 
identifier in parentheses as was used above.   
 
(I.3233) FAR 52.215-19, NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)  
 

(a) The Contractor shall make the following notifications in writing: 
 

(1)  When the Contractor becomes aware that a change in its ownership has 
occurred, or is certain to occur, that could result in changes in the valuation of its 
capitalized assets in the accounting records, the Contractor shall notify the 
Administrative Contracting Officer (ACO) within 30 days. 

 
(2)  The Contractor shall also notify the ACO within 30 days whenever changes to 

asset valuations or any other cost changes have occurred or are certain to occur 
as a result of a change in ownership. 
 

(b)  The Contractor shall -  
 

(1)  Maintain current, accurate, and complete inventory records of assets and their 
costs; 

 
(2)  Provide the ACO or designated representative ready access to the records upon 

request; 
 
(3)  Ensure that all individual and grouped assets, their capitalized values, 

accumulated depreciation or amortization, and remaining useful lives are 
identified accurately before and after each of the Contractor's ownership 
changes; and 

 
(4)  Retain and continue to maintain depreciation and amortization schedules based 

on the asset records maintained before each Contractor ownership change. 
 

(c)  The Contractor shall include the substance of this clause in all subcontracts under 
this contract that meet the applicability requirement of FAR 15.408(k). 

 

 

(I.3539) FAR 52.216-18 ORDERING (OCT 1995) – Applies to IDIQ CLINs only 
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(a) Any supplies and services to be furnished under this contract shall be ordered by 

issuance of delivery orders or task orders by the individuals or activities designated 
in the Schedule.  Such orders may be issued from the date of contract award through 
five years after the dateend of contract awardperformance as specified in Section F. 

 
(b) All delivery orders or task orders are subject to the terms and conditions of this 

contract. In the event of conflict between a delivery order or task order and this 
contract, the contract shall control. 

 
(c) If mailed, a delivery order or task order is considered “issued” when the Government 

deposits the order in the mail. Orders may be issued orally, by facsimile, or by 
electronic commerce methods only if authorized in the Schedule. 

 
 
(I.3640) FAR 52.216-19 ORDER LIMITATIONS (OCT 1995) – Applies to IDIQ CLINs only 
 

(a) Minimum order. When the Government requires supplies or services covered by this 
contract in an amount of less than $0, the Government is not obligated to purchase, 
nor is the Contractor obligated to furnish, those supplies or services under the 
contract. 

 
(b) Maximum order. The Contractor is not obligated to honor -- 
 

(1) Any order for a single item in excess of $11256,000,000.00; 
 
(2) Any order for a combination of items in excess of $112,000,000.00; or 
 
(3) A series of orders from the same ordering office within 365 days that together call 

for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this 
section. 

 
(c) If this is a requirements contract (i.e., includes the Requirements clause at 

subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government 
is not required to order a part of any one requirement from the Contractor if that 
requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

 
(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any 

order exceeding the maximum order limitations in paragraph (b), unless that order 
(or orders) is returned to the ordering office within 5 days after issuance, with written 
notice stating the Contractor’s intent not to ship the item (or items) called for and the 
reasons. Upon receiving this notice, the Government may acquire the supplies or 
services from another source. 

 
 
(I.3741) FAR 52.216-22, INDEFINITE QUANTITY (OCT 1995) – Applies to IDIQ CLINs only 
 

(a) This is an indefinite-quantity contract for the supplies or services specified, and 
effective for the period stated, in the Schedule. The quantities of supplies and 
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services specified in the Schedule are estimates only and are not purchased by this 
contract. 

 
(b) Delivery or performance shall be made only as authorized by orders issued in 

accordance with the Ordering clause. The Contractor shall furnish to the 
Government, when and if ordered, the supplies or services specified in the Schedule 
up to and including the quantity designated in the Schedule as the “maximum.” The 
Government shall order at least the quantity of supplies or services designated in the 
Schedule as the “minimum.” 

 
(c) Except for any limitations on quantities in the Order Limitations clause or in the 

Schedule, there is no limit on the number of orders that may be issued. The 
Government may issue orders requiring delivery to multiple destinations or 
performance at multiple locations. 

 
(d) Any order issued during the effective period of this contract and not completed within 

that period shall be completed by the Contractor within the time specified in the 
order. The contract shall govern the Contractor’s and Government’s rights and 
obligations with respect to that order to the same extent as if the order were 
completed during the contract’s effective period; provided, that the Contractor shall 
not be required to make any deliveries under this contract after two years fromone 
year beyond the lastexpiration date of the contract’s effectivecontract period. 
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(I.4043) FAR 52.217-9, OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 
2000) 

 
(a)  The Government may extend the term of this contract by written notice to the 

Contractor within 30 days of the contract expiration date; provided that the 
Government gives the Contractor a preliminary written notice of its intent to extend at 
least 60 days before the contract expires. The preliminary notice does not commit 
the Government to an extension. 

(b)  If the Government exercises this option, the extended contract shall be considered to 
include this option clause. 

 
(c)  The total duration of this contract, including the exercise of any options under this 

clause, shall not exceed 10 years and 3 months. 
 
 

(I.7174) FAR 52.222-42, STATEMENT OF EQUIVALENT RATES FOR FEDERAL 
HIRES (MAY 2014)  

 
In compliance with the Service Contract Labor Standards statute and the regulations of 
the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service 
employees expected to be employed under the contract and states the wages and fringe 
benefits payable to each if they were employed by the contracting agency subject to the 
provisions of 5 U.S.C. 5341 or 5332.  
 

This Statement is for Information Only: 
It is not a Wage Determination 

 

Classifications Grade Equivalent 
Pay 

Administrative Assistant GS-7 19.25 

Carpenter WG-9 23.21 

Computer Operator GS-6 17.32 

Electrician WG-10 25.04 

Engineering Technician GS-9 23.54 

Environmental Technician GS-7 19.25 

Forklift Operator WG-5 15.89 

Guard GS-5 15.54 

Heavy Equipment Operator WG-10 25.04 

HVAC WG-10 25.04 

Instrument Mechanic WG-10 25.04 

Janitor WG-2 10.50 

Laborer WG-2 10.50 

Machinist WG-10 25.04 

Motor Vehicle Operator WG-7 19.56 

Painter WG-9 23.21 

Pipefitter WG-10 25.04 
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Receiving Clerk WG-4 14.06 

Secretary GS-6 17.32 

Technical Instructor GS-7 19.25 

Technical Writer GS-9 23.54 

Truck Driver WG-8 21.38 

Warehouse Specialist WG-5 15.89 

Water Treatment Operator WG-9 23.21 

Welder WG-10 25.04 

 
The fringe benefit rate is $4.27/hour which is in addition to the above hourly 
rates. 
 

(I.8083) FAR 52.223-7, NOTICE OF RADIOACTIVE MATERIALS (JAN 1997) 
 

(a)  The Contractor shall notify the Contracting Officer or designee, in writing, 60* days 
prior to the delivery of, or prior to completion of any servicing required by this 
contract of, items containing either 

 
(1) radioactive material requiring specific licensing under the regulations issued 

pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 
of the Code of Federal Regulations, in effect on the date of this contract, or 

 
(2) other radioactive material not requiring specific licensing in which the specific 

activity is greater than 0.002 microcuries per gram or the activity per item equals 
or exceeds 0.01 microcuries. 

 
Such notice shall specify the part or parts of the items which contain radioactive 
materials, a description of the materials, the name and activity of the isotope, the 
manufacturer of the materials, and any other information known to the Contractor 
which will put users of the items on notice as to the hazards involved (OMB No. 
9000-0107). 

 
* The Contracting Officer shall insert the number of days required in advance of 
delivery of the item or completion of the servicing to assure that required licenses are 
obtained and appropriate personnel are notified to institute any necessary safety and 
health precautions.  See FAR 23.601(d). 

 
(b)  If there has been no change affecting the quantity of activity, or the characteristics 

and composition of the radioactive material from deliveries under this contract or 
prior contracts, the Contractor may request that the Contracting Officer or designee 
waive the notice requirement in paragraph (a) of this clause.  Any such request shall 
- 

 
(1)  Bebe submitted in writing; 
 
(2)  Statestate that the quantity of activity, characteristics, and composition of the 

radioactive material have not changed; and 
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(3)  Citecite the contract number on which the prior notification was submitted and 
the contracting office to which it was submitted. 

 
(c)  All items, parts, or subassemblies which contain radioactive materials in which the 

specific activity is greater than 0.002 microcuries per gram or activity per item equals 
or exceeds 0.01 microcuries, and all containers in which such items, parts or 
subassemblies are delivered to the Government shall be clearly marked and labeled 
as required by the latest revision of MIL-STD 129 in effect on the date of the 
contract. 

 
(d)  This clause, including this paragraph (d), shall be inserted in all subcontracts for 

radioactive materials meeting the criteria in paragraph (a) of this clause. 
 
 
(I.8184) FAR 52.223-9, ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL 

CONTENT FOR EPA-DESIGNATED PRODUCTS (MAY 2008)  
 

(a) Definitions. As used in this clause— 
 
“Postconsumer material” means a material or finished product that has served its  
intended use and has been discarded for disposal or recovery, having completed its 
life as a consumer item. Postconsumer material is a part of the broader category of 
“recovered material.”  
 
“Recovered material” means waste materials and by-products recovered or diverted 
from solid waste, but the term does not include those materials and by-products 
generated from, and commonly reused within, an original manufacturing process.  

 
(b) The Contractor, on completion of this contract, shall—  

 
(1) Estimate the percentage of the total recovered material content for EPA 

designated item(s) delivered and/or used in contract performance, including, if 
applicable, the percentage of post-consumer material content; and  

 
(2) Submit this estimate to the Contracting Officer. 

 

 
(I.9497) FAR 52.225-11, BUY AMERICAN-CONSTRUCTION MATERIALS UNDER 

TRADE AGREEMENTS (FEB 2016)  

(a) Definitions. As used in this clause-  

“Caribbean Basin country construction material” means a construction material that- 

(1)  Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

(2)  In the case of a construction material that consists in whole or in part of materials 
from another country, has been substantially transformed in a Caribbean Basin 
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country into a new and different construction material distinct from the materials 
from which it was transformed. 

“Commercially available off-the-shelf (COTS) item”-  

(1) Means any item of supply (including construction material) that is- 

(i)  A commercial item (as defined in paragraph (1) of the definition at FAR 
2.101);  

(ii)  Sold in substantial quantities in the commercial marketplace; and 

(iii)  Offered to the Government, under a contract or subcontract at any tier, 
without modification, in the same form in which it is sold in the commercial 
marketplace; and 

(2)  Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as 
agricultural products and petroleum products.  

“Component” means an article, material, or supply incorporated directly into a 
construction material. 

“Construction material” means an article, material, or supply brought to the 
construction site by the Contractor or subcontractor for incorporation into the building 
or work. The term also includes an item brought to the site preassembled from 
articles, materials, or supplies. However, emergency life safety systems, such as 
emergency lighting, fire alarm, and audio evacuation systems, that are discrete 
systems incorporated into a public building or work and that are produced as 
complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. Materials purchased directly by the Government 
are supplies, not construction material. 

“Cost of components” means- 

(1)  For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the construction material 
(whether or not such costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is issued); or 

(2)  For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in 
paragraph (1) of this definition, plus allocable overhead costs, but excluding 
profit. Cost of components does not include any costs associated with the 
manufacture of the construction material. 

“Designated country” means any of the following countries: 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%202_1.html#wp1145508
http://uscode.house.gov/
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(1)  A World Trade Organization Government Procurement Agreement (WTO GPA) 
country (Armenia, Aruba, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, 
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong 
Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, 
Liechtenstein, Lithuania, Luxembourg, Malta, Montenegro, Netherlands, New 
Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, 
Slovenia, Spain, Sweden, Switzerland, Taiwan, or United Kingdom); 

(2)  A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, 
Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, 
Korea (Republic of), Mexico, Morocco, Nicaragua, Oman, Panama, Peru, or 
Singapore); 

(3)  A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, 
Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, 
Democratic Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, 
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, 
Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, 
Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, 
Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, Vanuatu, 
Yemen, or Zambia); or 

(4)  A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, 
Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, 
Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and 
the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago). 

“Designated country construction material” means a construction material that is a 
WTO GPA country construction material, an FTA country construction material, a 
least developed country construction material, or a Caribbean Basin country 
construction material. 

“Domestic construction material” means- 

(1)  An unmanufactured construction material mined or produced in the United 
States; 

(2)  A construction material manufactured in the United States, if- 

(i)  The cost of its components mined, produced, or manufactured in the 
United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic; 
or 

(ii)  The construction material is a COTS item. 

 “Free Trade Agreement country construction material” means a construction 
material that- 
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(1)  Is wholly the growth, product, or manufacture of a Free Trade Agreement 
(FTA) country; or 

(2)  In the case of a construction material that consists in whole or in part of 
materials from another country, has been substantially transformed in a FTA 
country into a new and different construction material distinct from the 
materials from which it was transformed. 

“Foreign construction material” means a construction material other than a domestic 
construction material. 

“Least developed country construction material” means a construction material that- 

(1)  Is wholly the growth, product, or manufacture of a least developed country; or 

(2)  In the case of a construction material that consists in whole or in part of 
materials from another country, has been substantially transformed in a least 
developed country into a new and different construction material distinct from 
the materials from which it was transformed. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

“WTO GPA country construction material” means a construction material that- 

(1)  Is wholly the growth, product, or manufacture of a WTO GPA country; or 

(2)  In the case of a construction material that consists in whole or in part of 
materials from another country, has been substantially transformed in a WTO 
GPA country into a new and different construction material distinct from the 
materials from which it was transformed. 

(b)  Construction materials. 

(1)  This clause implements 41 U.S.C. chapter 83, Buy American, by providing a 
preference for domestic construction material. In accordance with 41 U.S.C. 
1907, the component test of the Buy American statute is waived for construction 
material that is a COTS item. (See FAR 12.505(a)(2)). In addition, the 
Contracting Officer has determined that the WTO GPA and Free Trade 
Agreements (FTAs) apply to this acquisition. Therefore, the Buy American 
restrictions are waived for designated country construction materials.  

(2)  The Contractor shall use only domestic or designated country construction 
material in performing this contract, except as provided in paragraphs (b)(3) and 
(b)(4) of this clause. 

(3)  The requirement in paragraph (b)(2) of this clause does not apply to information 
technology that is a commercial item or to the construction materials or 
components listed by the Government as follows: None 

http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2012_5.html#wp1077123
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(4)  The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(3) of this clause if the Government determines that- 

(i)  The cost of domestic construction material would be unreasonable. The cost 
of a particular domestic construction material subject to the restrictions of the 
Buy American statute is unreasonable when the cost of such material 
exceeds the cost of foreign material by more than 6 percent; 

(ii)  The application of the restriction of the Buy American statute to a particular 
construction material would be impracticable or inconsistent with the public 
interest; or 

(iii)  The construction material is not mined, produced, or manufactured in the 
United States in sufficient and reasonably available commercial quantities of 
a satisfactory quality. 

(c)  Request for determination of inapplicability of the Buy American statute. 

(1) 

(i)  Any Contractor request to use foreign construction material in accordance 
with paragraph (b)(4) of this clause shall include adequate information for 
Government evaluation of the request, including- 

(A)  A description of the foreign and domestic construction materials; 

(B)  Unit of measure; 

(C) Quantity; 

(D) Price; 

(E)  Time of delivery or availability; 

(F)  Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction 
materials cited in accordance with paragraph (b)(3) of this clause. 

(ii)  A request based on unreasonable cost shall include a reasonable survey of 
the market and a completed price comparison table in the format in 
paragraph (d) of this clause. 

(iii)  The price of construction material shall include all delivery costs to the 
construction site and any applicable duty (whether or not a duty-free 
certificate may be issued). 
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(iv) Any Contractor request for a determination submitted after contract award 
shall explain why the Contractor could not reasonably foresee the need for 
such determination and could not have requested the determination before 
contract award. If the Contractor does not submit a satisfactory explanation, 
the Contracting Officer need not make a determination. 

(2)  If the Government determines after contract award that an exception to the Buy 
American statute applies and the Contracting Officer and the Contractor 
negotiate adequate consideration, the Contracting Officer will modify the contract 
to allow use of the foreign construction material. However, when the basis for the 
exception is the unreasonable price of a domestic construction material, 
adequate consideration is not less than the differential established in paragraph 
(b)(4)(i) of this clause. 

(3)  Unless the Government determines that an exception to the Buy American 
statute applies, use of foreign construction material is noncompliant with the Buy 
American statute. 

(d)  Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any 
applicable supporting data based on the survey of suppliers:  

Foreign and Domestic Construction Materials Price Comparison 

Construction Material Description Unit of  
Measure  

Quantity Price  
(Dollars)*  

Item 1:     

Foreign construction material _______ _______ _______ 

Domestic construction material _______ _______ _______ 

Item 2:     

Foreign construction material _______ _______ _______ 

Domestic construction material _______ _______ _______ 

[List name, address, telephone number, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary.]  

[Include other applicable supporting information.]  

[* Include all delivery costs to the construction site and any applicable duty 
(whether or not a duty-free entry certificate is issued).]  
 
 

(I.104109) FAR 52.229-10, State of New Mexico Gross Receipts and Compensating Tax 
(AprilSTATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX 
(APRIL 2003) 

(a) Within thirty (30) days after award of this contract, the Contractor shall advise the 
State of New Mexico of this contract by registering with the State of New Mexico, 
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Taxation and Revenue Department, Revenue Division, pursuant to the Tax 
Administration Act of the State of New Mexico and shall identify the contract number. 

(b) The Contractor shall pay the New Mexico gross receipts taxes, pursuant to the Gross 
Receipts and Compensating Tax Act of New Mexico, assessed against the contract 
fee and costs paid for performance of this contract, or of any part or portion thereof, 
within the State of New Mexico. The allowability of any gross receipts taxes or local 
option taxes lawfully paid to the State of New Mexico by the Contractor or its 
subcontractors will be determined in accordance with the Allowable Cost and 
Payment clause of this contract except as provided in paragraph (d) of this clause. 

(c) The Contractor shall submit applications for Nontaxable Transaction Certificates, 
Form CSR-3C, to the: 

State of New Mexico Taxation and Revenue Dept. 
Revenue Division 
PO Box 630 
Santa Fe, New Mexico 87509 

When the Type 15 Nontaxable Transaction Certificate is issued by the 
Revenue Division, the Contractor shall use these certificates strictly in 
accordance with this contract, and the agreement between The 
Department of Energy and the New Mexico Taxation and Revenue 
Department. 

(d) The Contractor shall provide Type 15 Nontaxable Transaction Certificates to each 
vendor in New Mexico selling tangible personal property to the Contractor for use in 
the performance of this contract. Failure to provide a Type 15 Nontaxable 
Transaction Certificate to vendors will result in the vendor’s liability for the gross 
receipt taxes and those taxes, which are then passed on to the Contractor, shall not 
be reimbursable as an allowable cost by the Government. 

(e) The Contractor shall pay the New Mexico compensating user tax for any tangible 
personal property which is purchased pursuant to a Nontaxable Transaction 
Certificate if such property is not used for Federal purposes. 

(f) Out-of-state purchase of tangible personal property by the Contractor which would be 
otherwise subject to compensation tax shall be governed by the principles of this 
clause. Accordingly, compensating tax shall be due from the contractor only if such 
property is not used for Federal purposes. 

(g) The Department of Energy may receive information regarding the Contractor from the 
Revenue Division of the New Mexico Taxation and Revenue Department and, at the 
discretion of The Department of Energy, may participate in any matters or 
proceedings pertaining to this clause or the above-mentioned Agreement. This shall 
not preclude the Contractor from having its own representative nor does it obligate 
The Department of Energy to represent its Contractor. 
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(h) The Contractor agrees to insert the substance of this clause, including this paragraph 
(h), in each subcontract which meets the criteria in 29.401-4(b)(1) through (3) of the 
Federal Acquisition Regulation, 48 CFR Part 29. 

(i) Paragraphs (a) through (h) of this clause shall be null and void should the Agreement 
referred to in paragraph (c) of this clause be terminated; provided, however, that 
such termination shall not nullify obligations already incurred prior to the date of 
termination. 

 
 
(I.142155)  FAR 52.247-67, SUBMISSION OF TRANSPORTATION DOCUMENTS FOR 

AUDIT (FEB 2006) 

(a)  The Contractor shall submit to the address identified below, for prepayment audit, 
transportation documents on which the United States will assume freight charges 
that were paid – 

(1)  By the Contractor under a cost-reimbursement contract; and 

(2)  By a first-tier subcontractor under a cost-reimbursement subcontract thereunder. 

(b)  Cost-reimbursement Contractors shall only submit for audit those bills of lading with 
freight shipment charges exceeding $100. Bills under $100 shall be retained on-site 
by the Contractor and made available for on-site audits. This exception only applies 
to freight shipment bills and is not intended to apply to bills and invoices for any other 
transportation services. 

(c)  Contractors shall submit the above referenced transportation documents to— 

______________________ 

______________________ 

______________________ 

[To be filled in by Contracting Officer] 
 
 

 (I.167) DEAR 952.202-1, DEFINITIONS (FEB 2011) 

As prescribed in 902.201, insert the clause at 48 CFR 52.202-1, Definitions, in all 
contracts. The following shall be added to the clause as paragraph (c): 

(c) When a solicitation provision or contract clause uses a word or term that is defined 
in the Department of Energy Acquisition Regulation (DEAR) (48 CFR chapter 9), the 
word or term has the same meaning as the definition in 48 CFR 902.101 or the 
definition in the part, subpart, or section of 48 CFR chapter 9 where the provision or 
clause is prescribed in effect at the time the solicitation was issued, unless an 
exception in (a) applies. 
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(I.168) DEAR 952.203-70, WHISTLEBLOWER PROTECTION FOR CONTRACTOR 
EMPLOYEES (DEC 2000) 

(a) The Contractor shall comply with the requirements of “DOE Contractor Employee 
Protection Program” at 10 CFR part 708 for work performed on behalf of DOE 
directly related to activities at DOE-owned or -leased sites.  

(b) The Contractor shall insert or have inserted the substance of this clause, including 
this paragraph (b), in subcontracts at all tiers, for subcontracts involving work 
performed on behalf of DOE directly related to activities at DOE-owned or leased 
sites. 

(I.169) DEAR 952.204-2, SECURITY (MAR 2011) 

(a) Responsibility. It is the Contractor's duty to protect all classified information, special 
nuclear material, and other DOE property. The Contractor shall, in accordance with 
DOE security regulations and requirements, be responsible for protecting all 
classified information and all classified matter (including documents, material and 
special nuclear material) which are in the Contractor's possession in connection with 
the performance of work under this contract against sabotage, espionage, loss or 
theft. Except as otherwise expressly provided in this contract, the Contractor shall, 
upon completion or termination of this contract, transmit to DOE any classified matter 
or special nuclear material in the possession of the Contractor or any person under 
the Contractor's control in connection with performance of this contract. If retention 
by the Contractor of any classified matter is required after the completion or 
termination of the contract, the Contractor shall identify the items and classification 
levels and categories of matter proposed for retention, the reasons for the retention, 
and the proposed period of retention. If the retention is approved by the Contracting 
Officer, the security provisions of the contract shall continue to be applicable to the 
classified matter retained. Special nuclear material shall not be retained after the 
completion or termination of the contract. 

(b) Regulations. The Contractor agrees to comply with all security regulations and 
contract requirements of DOE as incorporated into the contract. 

(c) Definition of classified information. The term Classified Information means 
information that is classified as Restricted Data or Formerly Restricted Data under 
the Atomic Energy Act of 1954, or information determined to require protection 
against unauthorized disclosure under Executive Order 12958, Classified National 
Security Information, as amended, or prior executive orders, which is identified as 
National Security Information. 

(d) Definition of restricted data. The term Restricted Data means all data concerning 
design, manufacture, or utilization of atomic weapons; production of special nuclear 
material; or use of special nuclear material in the production of energy, but excluding 
data declassified or removed from the Restricted Data category pursuant to 42 
U.S.C. 2162 [Section 142, as amended, of the Atomic Energy Act of 1954]. 
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(e) Definition of formerly restricted data. The term ”Formerly Restricted Data” means 
information removed from the Restricted Data category based on a joint 
determination by DOE or its predecessor agencies and the Department of Defense 
that the information—(1) Relates primarily to the military utilization of atomic 
weapons; and (2) can be adequately protected as National Security Information. 
However, such information is subject to the same restrictions on transmission to 
other countries or regional defense organizations that apply to Restricted Data. 

(f) Definition of national security information. The term “National Security Information” 
means information that has been determined, pursuant to Executive Order 12958, 
Classified National Security Information, as amended, or any predecessor order, to 
require protection against unauthorized disclosure, and that is marked to indicate its 
classified status when in documentary form. 

(g) Definition of special nuclear material. The term “special nuclear material” means—(1) 
Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other 
material which, pursuant to 42 U.S.C. 2071 [section 51 as amended, of the Atomic 
Energy Act of 1954] has been determined to be special nuclear material, but does 
not include source material; or (2) any material artificially enriched by any of the 
foregoing, but does not include source material. 

(h) Access authorizations of personnel. (1) The Contractor shall not permit any individual 
to have access to any classified information or special nuclear material, except in 
accordance with the Atomic Energy Act of 1954, and the DOE's regulations and 
contract requirements applicable to the particular level and category of classified 
information or particular category of special nuclear material to which access is 
required. 

(2) The Contractor must conduct a thorough review, as defined at 48 CFR 904.401, 
of an uncleared applicant or uncleared employee, and must test the individual for 
illegal drugs, prior to selecting the individual for a position requiring a DOE 
access authorization. 

(i) A review must—Verify an uncleared applicant's or uncleared employee's 
educational background, including any high school diploma obtained within 
the past five years, and degrees or diplomas granted by an institution of 
higher learning; contact listed employers for the last three years and listed 
personal references; conduct local law enforcement checks when such 
checks are not prohibited by state or local law or regulation and when the 
uncleared applicant or uncleared employee resides in the jurisdiction where 
the Contractor is located; and conduct a credit check and other checks as 
appropriate. 

(ii) Contractor reviews are not required for an applicant for DOE access 
authorization who possesses a current access authorization from DOE or 
another Federal agency, or whose access authorization may be reapproved 
without a federal background investigation pursuant to Executive Order 
12968, Access to Classified Information (August 4, 1995), Sections 3.3(c) 
and (d). 
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(iii) In collecting and using this information to make a determination as to whether 
it is appropriate to select an uncleared applicant or uncleared employee to a 
position requiring an access authorization, the Contractor must comply with 
all applicable laws, regulations, and Executive Orders, including those—(A) 
Governing the processing and privacy of an individual's information, such as 
the Fair Credit Reporting Act, Americans with Disabilities Act (ADA), and 
Health Insurance Portability and Accountability Act; and (B) prohibiting 
discrimination in employment, such as under the ADA, Title VII and the Age 
Discrimination in Employment Act, including with respect to pre- and post-
offer of employment disability related questioning. 

(iv) In addition to a review, each candidate for a DOE access authorization must 
be tested to demonstrate the absence of any illegal drug, as defined in 10 
CFR 707.4. All positions requiring access authorizations are deemed testing 
designated positions in accordance with 10 CFR part 707. All employees 
possessing access authorizations are subject to applicant, random or for 
cause testing for use of illegal drugs. DOE will not process candidates for a 
DOE access authorization unless their tests confirm the absence from their 
system of any illegal drug. 

(v) When an uncleared applicant or uncleared employee receives an offer of 
employment for a position that requires a DOE access authorization, the 
Contractor shall not place that individual in such a position prior to the 
individual's receipt of a DOE access authorization, unless an approval has 
been obtained from the head of the cognizant local security office. If the 
individual is hired and placed in the position prior to receiving an access 
authorization, the uncleared employee may not be afforded access to 
classified information or matter or special nuclear material (in categories 
requiring access authorization) until an access authorization has been 
granted. 

(vi) The Contractor must furnish to the head of the cognizant local DOE Security 
Office, in writing, the following information concerning each uncleared 
applicant or uncleared employee who is selected for a position requiring an 
access authorization— 

(A) The date(s) each Review was conducted; 

(B) Each entity that provided information concerning the individual; 

(C) A certification that the review was conducted in accordance with all 
applicable laws, regulations, and Executive Orders, including those 
governing the processing and privacy of an individual's information 
collected during the review; 

(D) A certification that all information collected during the review was 
reviewed and evaluated in accordance with the Contractor's personnel 
policies; and 
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(E) The results of the test for illegal drugs. 

(i) Criminal liability. It is understood that disclosure of any classified information relating 
to the work or services ordered hereunder to any person not entitled to receive it, or 
failure to protect any classified information, special nuclear material, or other 
Government property that may come to the Contractor or any person under the 
Contractor's control in connection with work under this contract, may subject the 
Contractor, its agents, employees, or Subcontractors to criminal liability under the 
laws of the United States (see the Atomic Energy Act of 1954, 42 U.S.C. 2011 et 
seq.; 18 U.S.C. 793 and 794). 

(j) Foreign ownership, control, or influence. (1) The Contractor shall immediately provide 
the cognizant security office written notice of any change in the extent and nature of 
foreign ownership, control or influence over the Contractor which would affect any 
answer to the questions presented in the Standard Form (SF) 328, Certificate 
Pertaining to Foreign Interests , executed prior to award of this contract. Contractors 
are encouraged to submit this information through the use of the online tool at 
https://foci.td.anl.gov. When completed the Contractor must print and sign one copy 
of the SF 328 and submit it to the Contracting Officer. In addition, any notice of 
changes in ownership or control which are required to be reported to the Securities 
and Exchange Commission, the Federal Trade Commission, or the Department of 
Justice, shall also be furnished concurrently to the Contracting Officer. 

(2) If a Contractor has changes involving foreign ownership, control, or influence, 
DOE must determine whether the changes will pose an undue risk to the 
common defense and security. In making this determination, DOE will consider 
proposals made by the Contractor to avoid or mitigate foreign influences. 

(3) If the cognizant security office at any time determines that the Contractor is, or is 
potentially, subject to foreign ownership, control, or influence, the Contractor 
shall comply with such instructions as the Contracting Officer shall provide in 
writing to protect any classified information or special nuclear material. 

(4) The Contracting Officer may terminate this contract for default either if the 
Contractor fails to meet obligations imposed by this clause or if the Contractor 
creates a foreign ownership, control, or influence situation in order to avoid 
performance or a termination for default. The Contracting Officer may terminate 
this contract for convenience if the Contractor becomes subject to foreign 
ownership, control, or influence and for reasons other than avoidance of 
performance of the contract, cannot, or chooses not to, avoid or mitigate the 
foreign ownership, control, or influence problem. 

(k) Employment announcements. When placing announcements seeking applicants for 
positions requiring access authorizations, the Contractor shall include in the written 
vacancy announcement, a notification to prospective applicants that reviews, and 
tests for the absence of any illegal drug as defined in 10 CFR 707.4, will be 
conducted by the employer and a background investigation by the Federal 
government may be required to obtain an access authorization prior to employment, 
and that subsequent reinvestigations may be required. If the position is covered by 
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the Counterintelligence Evaluation Program regulations at 10 CFR part 709, the 
announcement should also alert applicants that successful completion of a 
counterintelligence evaluation may include a counterintelligence-scope polygraph 
examination. 

(l) Flow down to subcontracts. The Contractor agrees to insert terms that conform 
substantially to the language of this clause, including this paragraph, in all 
subcontracts under its contract that will require subcontractor employees to possess 
access authorizations. Additionally, the Contractor must require such subcontractors 
to have an existing DOD or DOE facility clearance or submit a completed SF 328, 
Certificate Pertaining to Foreign Interests, as required in 48 CFR 952.204-73, Facility 
Clearance, and obtain a foreign ownership, control and influence determination and 
facility clearance prior to award of a subcontract. Information to be provided by a 
subcontractor pursuant to this clause may be submitted directly to the Contracting 
Officer. For purposes of this clause, subcontractor means any subcontractor at any 
tier and the term “Contracting Officer” means the DOE Contracting Officer. When this 
clause is included in a subcontract, the term “Contractor” shall mean subcontractor 
and the term “contract” shall mean subcontract. 

 
 

(I.170) DEAR 952.204-70, CLASSIFICATION/DECLASSIFICATION (SEP 1997) 

In the performance of work under this contract, the Contractor or subcontractor shall 
comply with all provisions of the Department of Energy's regulations and mandatory 
DOE directives which apply to work involving the classification and declassification of 
information, documents, or material. In this section, “information” means facts, data, or 
knowledge itself; “document” means the physical medium on or in which information is 
recorded; and “material” means a product or substance which contains or reveals 
information, regardless of its physical form or characteristics. Classified information is 
“Restricted Data” and “Formerly Restricted Data” (classified under the Atomic Energy 
Act of 1954, as amended) and “National Security Information” (classified under 
Executive Order 12958 or prior Executive Orders). 

The original decision to classify or declassify information is considered an inherently 
Governmental function. For this reason, only Government personnel may serve as 
original classifiers, i.e., Federal Government Original Classifiers. Other personnel 
(Government or Contractor) may serve as derivative classifiers which involves making 
classification decisions based upon classification guidance which reflect decisions made 
by Federal Government Original Classifiers. 

The Contractor or subcontractor shall ensure that any document or material that may 
contain classified information is reviewed by either a Federal Government or a 
Contractor Derivative Classifier in accordance with classification regulations including 
mandatory DOE directives and classification/declassification guidance furnished to the 
Contractor by the Department of Energy to determine whether it contains classified 
information prior to dissemination. For information which is not addressed in 
classification/declassification guidance, but whose sensitivity appears to warrant 
classification, the Contractor or subcontractor shall ensure that such information is 
reviewed by a Federal Government Original Classifier. 
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In addition, the Contractor or subcontractor shall ensure that existing classified 
documents (containing either Restricted Data or Formerly Restricted Data or National 
Security Information) which are in its possession or under its control are periodically 
reviewed by a Federal Government or Contractor Derivative Declassifier in accordance 
with classification regulations, mandatory DOE directives and 
classification/declassification guidance furnished to the Contractor by the Department of 
Energy to determine if the documents are no longer appropriately classified. Priorities for 
declassification review of classified documents shall be based on the degree of public 
and researcher interest and the likelihood of declassification upon review. Documents 
which no longer contain classified information are to be declassified. Declassified 
documents then shall be reviewed to determine if they are publicly releasable. 
Documents which are declassified and determined to be publicly releasable are to be 
made available to the public in order to maximize the public's access to as much 
Government information as possible while minimizing security costs. 
The Contractor or subcontractor shall insert this clause in any subcontract which 
involves or may involve access to classified information. 
 
 

(I.171) DEAR 952.204-75, PUBLIC AFFAIRS (DEC 2000) 

(a) The Contractor must cooperate with the Department in releasing unclassified 
information to the public and news media regarding DOE policies, programs, and 
activities relating to its effort under the contract. The responsibilities under this clause 
must be accomplished through coordination with the Contracting Officer and 
appropriate DOE public affairs personnel in accordance with procedures defined by 
the Contracting Officer.  

(b) The Contractor is responsible for the development, planning, and coordination of 
proactive approaches for the timely dissemination of unclassified information 
regarding DOE activities onsite and offsite, including, but not limited to, operations 
and programs. Proactive public affairs programs may utilize a variety of 
communication media, including public workshops, meetings or hearings, open 
houses, newsletters, press releases, conferences, audio/visual presentations, 
speeches, forums, tours, and other appropriate stakeholder interactions.  

(c) The Contractor's internal procedures must ensure that all releases of information to 
the public and news media are coordinated through, and approved by, a 
management official at an appropriate level within the Contractor's organization.  

(d) The Contractor must comply with DOE procedures for obtaining advance clearances 
on oral, written, and audio/visual informational material prepared for public 
dissemination or use.  

(e) Unless prohibited by law, and in accordance with procedures defined by the 
Contracting Officer, the Contractor must notify the Contracting Officer and 
appropriate DOE public affairs personnel of communications or contacts with 
Members of Congress relating to the effort performed under the contract.  
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(f) In accordance with procedures defined by the Contracting Officer, the Contractor 
must notify the Contracting Officer and appropriate DOE public affairs personnel of 
activities or situations that may attract regional or national news media attention and 
of non-routine inquiries from national news media relating to the effort performed 
under the contract.  

(g) In releases of information to the public and news media, the Contractor must fully 
and accurately identify the Contractor's relationship to the Department and fully and 
accurately credit the Department for its role in funding programs and projects 
resulting in scientific, technical, and other achievements. 

 
 
(I.172) DEAR 952.204-77, COMPUTER SECURITY (AUG 2006)  

(a) Definitions. (1) Computer means desktop computers, portable computers, computer 
networks (including the DOE Network and local area networks at or controlled by 
DOE organizations), network devices, automated information systems, and or other 
related computer equipment owned by, leased, or operated on behalf of the DOE. 

(2) Individual means a DOE Contractor or subcontractor employee, or any other 
person who has been granted access to a DOE computer or to information on a 
DOE computer, and does not include a member of the public who sends an e-
mail message to a DOE computer or who obtains information available to the 
public on DOE Web sites. 

(b) Access to DOE computers. A Contractor shall not allow an individual to have access 
to information on a DOE computer unless— 

(1) The individual has acknowledged in writing that the individual has no expectation 
of privacy in the use of a DOE computer; and 

(2) The individual has consented in writing to permit access by an authorized 
investigative agency to any DOE computer used during the period of that 
individual's access to information on a DOE computer, and for a period of three 
years thereafter. 

(c) No expectation of privacy. Notwithstanding any other provision of law (including any 
provision of law enacted by the Electronic Communications Privacy Act of 1986), no 
individual using a DOE computer shall have any expectation of privacy in the use of 
that computer. 

(d) Written records. The Contractor is responsible for maintaining written records for 
itself and subcontractors demonstrating compliance with the provisions of paragraph 
(b) of this section. The Contractor agrees to provide access to these records to the 
DOE, or its authorized agents, upon request. 

(e) Subcontracts. The Contractor shall insert this clause, including this paragraph (e), in 
subcontracts under this contract that may provide access to computers owned, 
leased or operated on behalf of the DOE. 
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(I.173) DEAR 952.208-7, TAGGING OF LEASED VEHICLES (APR 1984) 

(a) DOE intends to use U.S. Government license tags. 

(b) While it is the intention that vehicles leased hereunder shall operate on Federal tags, 
the DOE reserves the right to utilize State tags if necessary to accomplish its 
mission. Should State tags be required, the Contractor shall furnish the DOE the 
documentation required by the State to acquire such tags. 

 
 
(I.174) DEAR 952.208-70, PRINTING (APR 1984) 

The Contractor shall not engage in, nor subcontract for, any printing (as that term is 
defined in Title I of the U.S. Government Printing and Binding Regulations in effect on 
the effective date of this contract) in connection with the performance of work under this 
contract. Provided, however, that performance of a requirement under this contract 
involving the duplication of less than 5,000 copies of a single unit, or no more than 
25,000 units in the aggregate of multiple units, will not be deemed to be printing. A unit is 
defined as one sheet, size 81⁄2 by 11 inches one side only, one color. A requirement is 
defined as a single publication document. 

(1) The term printing includes the following processes: composition, plate making, 
presswork, binding, microform publishing, or the end items produced by such 
processes. 

(2) If fulfillment of the contract will necessitate reproduction in excess of the limits set 
forth above, the Contractor shall notify the Contracting Officer in writing and obtain 
the Contracting Officer's approval prior to acquiring on DOE's behalf production, 
acquisition, and dissemination of printed matter. Such printing must be obtained from 
the Government Printing Office (GPO), a contract source designated by GPO or a 
Joint Committee on Printing authorized federal printing plant. 

(3) Printing services not obtained in compliance with this guidance will result in the cost 
of such printing being disallowed. 

(4) The Contractor will include in each of his subcontracts hereunder a provision 
substantially the same as this clause including this paragraph (4). 

 
 
(I.175) DEAR 952.209-72, ORGANIZATIONAL CONFLICTS OF INTEREST (AUG 2009) 

ALTERNATE I (FEB 2011) 

(a) Purpose. The purpose of this clause is to ensure that the Contractor (1) is not biased 
because of its financial, contractual, organizational, or other interests which relate to 
the work under this contract, and (2) does not obtain any unfair competitive 
advantage over other parties by virtue of its performance of this contract. 

(b) Scope. The restrictions described herein shall apply to performance or participation 
by the Contractor and any of its affiliates or their successors in interest (hereinafter 
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collectively referred to as “Contractor”) in the activities covered by this clause as a 
prime Contractor, subcontractor, cosponsor, joint venturer, consultant, or in any 
similar capacity. For the purpose of this clause, affiliation occurs when a business 
concern is controlled by or has the power to control another or when a third party has 
the power to control both. 

(1) Use of contractor's work product. (i) The Contractor shall be ineligible to 
participate in any capacity in Department contracts, subcontracts, or proposals 
therefore (solicited and unsolicited) which stem directly from the Contractor's 
performance of work under this contract for a period of 0 years after the 
completion of this contract. Furthermore, unless so directed in writing by the 
Contracting Officer, the Contractor shall not perform any advisory and assistance 
services work under this contract on any of its products or services or the 
products or services of another firm if the Contractor is or has been substantially 
involved in their development or marketing. Nothing in this subparagraph shall 
preclude the Contractor from competing for follow-on contracts for advisory and 
assistance services. 

(ii) If, under this contract, the Contractor prepares a complete or essentially 
complete statement of work or specifications to be used in competitive 
acquisitions, the Contractor shall be ineligible to perform or participate in any 
capacity in any contractual effort which is based on such statement of work or 
specifications. The Contractor shall not incorporate its products or services in 
such statement of work or specifications unless so directed in writing by the 
Contracting Officer, in which case the restriction in this subparagraph shall 
not apply. 

(iii) Nothing in this paragraph shall preclude the Contractor from offering or 
selling its standard and commercial items to the Government. 

(2) Access to and use of information. (i) If the Contractor, in the performance of this 
contract, obtains access to information, such as Department plans, policies, 
reports, studies, financial plans, internal data protected by the Privacy Act of 
1974 (5 U.S.C. 552a), or data which has not been released or otherwise made 
available to the public, the Contractor agrees that without prior written approval of 
the Contracting Officer it shall not— 

(A) use such information for any private purpose unless the information has been 
released or otherwise made available to the public; 

(B) compete for work for the Department based on such information for a period 
of six (6) months after either the completion of this contract or until such 
information is released or otherwise made available to the public, whichever 
is first; 

(C) submit an unsolicited proposal to the Government which is based on such 
information until one year after such information is released or otherwise 
made available to the public; and 
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(D) release such information unless such information has previously been 
released or otherwise made available to the public by the Department. 

(ii) In addition, the Contractor agrees that to the extent it receives or is given 
access to proprietary data, data protected by the Privacy Act of 1974 (5 
U.S.C. 552a), or other confidential or privileged technical, business, or 
financial information under this contract, it shall treat such information in 
accordance with any restrictions imposed on such information. 

(iii) The Contractor may use technical data it first produces under this contract 
for its private purposes consistent with paragraphs (b)(2)(i) (A) and (D) of 
this clause and the patent, rights in data, and security provisions of this 
contract. 

(c) Disclosure after award. (1) The Contractor agrees that, if changes, including 
additions, to the facts disclosed by it prior to award of this contract, occur during the 
performance of this contract, it shall make an immediate and full disclosure of such 
changes in writing to the Contracting Officer. Such disclosure may include a 
description of any action which the Contractor has taken or proposes to take to 
avoid, neutralize, or mitigate any resulting conflict of interest. The Department may, 
however, terminate the contract for convenience if it deems such termination to be in 
the best interest of the Government. 

(2) In the event that the Contractor was aware of facts required to be disclosed or the 
existence of an actual or potential organizational conflict of interest and did not 
disclose such facts or such conflict of interest to the Contracting Officer, DOE 
may terminate this contract for default. 

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or 
misrepresentation of any facts required to be disclosed concerning this contract, 
including the existence of an actual or potential organizational conflict of interest at 
the time of or after award, the Government may terminate the contract for default, 
disqualify the Contractor from subsequent related contractual efforts, and pursue 
such other remedies as may be permitted by law or this contract. 

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the 
Contracting Officer and shall include a full description of the requested waiver and 
the reasons in support thereof. If it is determined to be in the best interests of the 
Government, the Contracting Officer may grant such a waiver in writing. 

(f) Subcontracts. (1) The Contractor shall include a clause, substantially similar to this 
clause, including this paragraph (f), in subcontracts expected to exceed the simplified 
acquisition threshold determined in accordance with 48 CFR part 13 and involving 
the performance of advisory and assistance services as that term is defined at 48 
CFR 2.101. The terms “contract,” “Contractor,” and “contracting officer” shall be 
appropriately modified to preserve the Government's rights. 

(2) Prior to the award under this contract of any such subcontracts for advisory and 
assistance services, the Contractor shall obtain from the proposed subcontractor 
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or consultant the disclosure required by 48 CFR 909.507-1, and shall determine 
in writing whether the interests disclosed present an actual or significant potential 
for an organizational conflict of interest. Where an actual or significant potential 
organizational conflict of interest is identified, the Contractor shall take actions to 
avoid, neutralize, or mitigate the organizational conflict to the satisfaction of the 
Contractor. If the conflict cannot be avoided or neutralized, the Contractor must 
obtain the approval of the DOE Contracting Officer prior to entering into the 
subcontract. 

 
 
(I.176) DEAR 952.215-70, KEY PERSONNEL (DEC 2000) 

(a) The personnel listed below or elsewhere in this contract [Insert cross-reference, if 
applicable] are considered essential to the work being performed under this contract. 
Before removing, replacing, or diverting any of the listed or specified personnel, the 
Contractor must: (1) Notify the Contracting Officer reasonably in advance; (2) submit 
justification (including proposed substitutions) in sufficient detail to permit evaluation 
of the impact on this contract; and (3) obtain the Contracting Officer's written 
approval. Notwithstanding the foregoing, if the Contractor deems immediate removal 
or suspension of any member of its management team is necessary to fulfill its 
obligation to maintain satisfactory standards of employee competency, conduct, and 
integrity under the clause at 48 CFR 970.5203-3, Contractor's Organization, the 
Contractor may remove or suspend such person at once, although the Contractor 
must notify Contracting Officer prior to or concurrently with such action.  

(b) The list of personnel may, with the consent of the contracting parties, be amended 
from time to time during the course of the contract to add or delete personnel. 

 
 
(I.177) DEAR 952.216-7, ALLOWABLE COST AND PAYMENT (FEB 2011) 

 
As prescribed in 916.307(a), when contracting with a commercial organization modify 
paragraph (a) of the clause at 48 CFR 52.216-7 by adding the phrase “as supplemented 
by subpart 931.2 of the Department of Energy Acquisition Regulations (DEAR),” after 48 
CFR subpart 31.2. 
 

 
(I.178) DEAR 952.217-70, ACQUISITION OF REAL PROPERTY (MAR 2011) 

(a) Notwithstanding any other provision of the contract, the prior approval of the 
Contracting Officer shall be obtained when, in performance of this contract, the 
Contractor acquires or proposes to acquire use of real property by: 

(1) Purchase, on the Government's behalf or in the Contractor's own name, with title 
eventually vesting in the Government. 

(2) Lease for which the Department of Energy will reimburse the incurred costs as a 
reimbursable contract cost. 
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(3) Acquisition of temporary interest through easement, license or permit, and the 
Government funds the entire cost of the temporary interest. 

(b) Justification of and execution of any real property acquisitions shall be in accordance 
and compliance with directions provided by the Contracting Officer. 

(c) The substance of this clause, including this paragraph (c), shall be included in any 
subcontract occasioned by this contract under which property described in paragraph 
(a) of this clause shall be acquired. 

 
   
(I.179) DEAR 952.219-70, DOE MENTOR-PROTÉGÉ PROGRAM (MAY 2000) 

 
The Department of Energy has established a Mentor-Protege Program to encourage its 
prime contractors to assist firms certified under section 8(a) of the Small Business Act by 
SBA, other small disadvantaged businesses, women-owned small businesses, 
Historically Black Colleges and Universities and Minority Institutions, other minority 
institutions of higher learning and small business concerns owned and controlled by 
service disabled veterans in enhancing their business abilities. If the contract resulting 
from this solicitation is awarded on a cost-plus-award fee basis, the Contractor's 
performance as a Mentor may be evaluated as part of the award fee plan. Mentor and 
Protege firms will develop and submit “lessons learned” evaluations to DOE at the 
conclusion of the contract. Any DOE contractor that is interested in becoming a Mentor 
should refer to the applicable regulations at 48 CFR 919.70 and should contact the 
Department of Energy's Office of Small and Disadvantaged Business Utilization. 
 

 
(I.180) DEAR 952.223-71, INTEGRATION OF ENVIRONMENT, SAFETY, AND HEALTH INTO 

WORK PLANNING AND EXECUTION (JULY 2009) 
 
As prescribed in 923.7003 the clause set forth at 970.5223-1 shall be included in all 
contracts and subcontracts for, and be made applicable to, work to be performed at a 
government-owned or leased facility where DOE has elected to assert its statutory 
authority to establish and enforce occupational safety and health standards applicable to 
the work conditions of contractor and subcontractor employees, and to the protection of 
the public health and safety. 

 
 
(I.181) DEAR 952.223-72, RADIATION PROTECTION AND NUCLEAR CRITICALITY (APR 

1984) 
 
 The Contractor shall take all reasonable precautions in the performance of work under 

this contract to protect the safety and health of employees and of members of the public 
against the hazards of ionizing radiation and radioactive materials and shall comply with 
all applicable radiation protection and nuclear criticality safety standards and 
requirements (including reporting requirements) of DOE. The Contractor shall submit a 
management program and implementation plan to the Contracting Officer for review 
and approval within 30 days after the effective date of this contract or modification. In 
the event that the Contractor fails to comply with said standards and requirements of 
DOE, the Contracting Officer may, without prejudice to any other legal or contractual 
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rights of DOE, issue an order stopping all or any part of the work. Thereafter, a start 
order for resumption of the work may be issued at the discretion of the Contracting 
Officer. The Contractor shall make no claim for an extension of time or for 
compensation or damages by reason of or in connection with such work stoppage. 

 
 
(I.182) DEAR 952.223-75, PRESERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION 

EXPOSURE RECORDS (APR 1984) 
 
Individual occupational radiation exposure records generated in the performance of work 
under this contract shall be generated and maintained by the contractor in accordance 
with 36 CFR Chapter XII, Subchapter B, “Records Management,” the National Archives 
and Records Administration (NARA)-approved DOE Records Disposition Schedules, 
and shall be operated as a DOE Privacy Act system of records, in accordance with the 
Privacy Act. 
 
 

(I.183) DEAR 952.223-76, CONDITIONAL PAYMENT OF FEE OR PROFIT – 
SAFEGUARDING RESTRICTED DATA AND OTHER CLASSIFIED INFORMATION 
AND PROTECTION OF WORKER SAFETY AND HEALTH (DEC 2010) 

(a) General. (1) The payment of fee or profit (i.e., award fee, fixed fee, and incentive fee 
or profit) under this contract is dependent upon the Contractor's compliance with the 
terms and conditions of this contract relating to the safeguarding of Restricted Data 
and other classified information (i.e., Formerly Restricted Data and National Security 
Information) and relating to the protection of worker safety and health, including 
compliance with applicable law, regulation, and DOE directives. The term 
“contractor” as used in this clause to address failure to comply shall mean “contractor 
or contractor employee.” 

(2) In addition to other remedies available to the Federal Government, if the 
Contractor fails to comply with the terms and conditions of this contract relating to 
the safeguarding of Restricted Data and other classified information or relating to 
the protection of worker safety and health, the Contracting Officer may 
unilaterally reduce the amount of fee or profit that is otherwise payable to the 
Contractor in accordance with the terms and conditions of this clause. 

(3) Any reduction in the amount of fee or profit earned by the Contractor will be 
determined by the severity of the Contractor's failure to comply with contract 
terms and conditions relating to the safeguarding of Restricted Data or other 
classified information or relating to worker safety and health pursuant to the 
degrees specified in paragraphs (c) and (d) of this clause. 

(b) Reduction amount. (1) If in any period (see paragraph (b)(2) of this clause) it is found 
that the Contractor has failed to comply with contract terms and conditions relating to 
the safeguarding of Restricted Data or other classified information or relating to the 
protection of worker safety and health, the Contractor's fee or profit of the period may 
be reduced. Such reduction shall not be less than 26 percent nor greater than 100 
percent of the total fee or profit earned for a first degree performance failure, not less 
than 11 percent nor greater than 25 percent for a second degree performance 
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failure, and up to 10 percent for a third degree performance failure. The Contracting 
Officer must consider mitigating factors that may warrant a reduction below the 
specified range (see 48 CFR 904.402(c) and 48 CFR 923.7002(a)(2)). The mitigating 
factors include, but are not limited to, the following ((v), (vi), (vii), and (viii) apply to 
worker safety and health (WS&H) only : 

(i) Degree of control the Contractor had over the event or incident. 

(ii) Efforts the Contractor had made to anticipate and mitigate the possibility 
of the event in advance. 

(iii) Contractor self-identification and response to the event to mitigate 
impacts and recurrence. 

(iv) General status (trend and absolute performance) of: Safeguarding 
Restricted Data and other classified information and compliance in related 
security areas; or of protecting WS&H and compliance in related areas. 

(v) Contractor demonstration to the Contracting Officer's satisfaction that the 
principles of industrial WS&H standards are routinely practiced (e.g., 
Voluntary Protection Program Star Status). 

(vi) Event caused by “Good Samaritan” act by the Contractor (e.g., offsite 
emergency response). 

(vii) Contractor demonstration that a performance measurement system is 
routinely used to improve and maintain WS&H performance (including 
effective resource allocation) and to support DOE corporate decision-
making (e.g., policy, WS&H programs). 

(viii) Contractor demonstration that an Operating Experience and Feedback 
Program is functioning that demonstrably affects continuous improvement 
in WS&H by use of lessons-learned and best practices inter- and intra-
DOE sites. 

(2)(i) Except in the case of performance-based, firm-fixed-price contracts (see 
paragraph (b)(3) of this clause), the Contracting Officer, for purposes of this 
clause, will at the time of contract award, or as soon as practicable thereafter, 
allocate the total amount of fee or profit that is available under this contract to 
equal periods of 12 months to run sequentially for the entire term of the contract 
(i.e., from the effective date of the contract to the expiration date of the contract, 
including all options). The amount of fee or profit to be allocated to each period 
shall be equal to the average monthly fee or profit that is available or otherwise 
payable during the entire term of the contract, multiplied by the number of 
months established above for each period. 

(ii) Under this clause, the total amount of fee or profit that is subject to 
reduction in a period in which a performance failure occurs, in 
combination with any reduction made under any other clause in the 
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contract that provides for a reduction to the fee or profit, shall not exceed 
the amount of fee or profit that is earned by the Contractor in the period 
established pursuant to paragraph (b)(2)(i) of this clause. 

(3) For performance-based firm-fixed-price contracts, the Contracting Officer will 
at the time of contract award include negative monetary incentives in the contract 
for Contractor violations relating to the safeguarding of Restricted Data and other 
classified information and relating to protection of worker safety and health. 

(c) Safeguarding restricted data and other classified information. Performance failures 
occur if the Contractor does not comply with the terms and conditions of this contract 
relating to the safeguarding of Restricted Data and other classified information. The 
degrees of performance failures relating to the Contractor's obligations under this 
contract for safeguarding of Restricted Data and other classified information are as 
follows: 

(1) First Degree: Performance failures that have been determined, in accordance 
with applicable law, regulation, or DOE directive, to have resulted in, or that can 
reasonably be expected to result in, exceptionally grave damage to the national 
security. The following are examples of performance failures or performance 
failures of similar import that will be considered first degree: 

(i) Non-compliance with applicable laws, regulations, and DOE directives actually 
resulting in, or creating a risk of, loss, compromise, or unauthorized 
disclosure of Top Secret Restricted Data or other information classified as 
Top Secret, any classification level of information in a Special Access 
Program (SAP), information identified as sensitive compartmented 
information (SCI), or high risk nuclear weapons-related data. 

(ii) Contractor actions that result in a breakdown of the safeguards and security 
management system that can reasonably be expected to result in the loss, 
compromise, or unauthorized disclosure of Top Secret Restricted Data, or 
other information classified as Top Secret, any classification level of 
information in a SAP, information identified as SCI, or high risk nuclear 
weapons-related data. 

(iii) Failure to promptly report the loss, compromise, or unauthorized disclosure of 
Top Secret Restricted Data or other information classified as Top Secret, any 
classification level of information in a SAP, information identified as SCI, or 
high risk nuclear weapons-related data. 

(iv) Failure to timely implement corrective actions stemming from the loss, 
compromise, or unauthorized disclosure of Top Secret Restricted Data or 
other classified information classified as Top Secret, any classification level of 
information in a SAP, information identified as SCI, or high risk nuclear 
weapons-related data. 

(2) Second Degree: Performance failures that have been determined, in accordance 
with applicable law, regulation, or DOE directive, to have actually resulted in, or 
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that can reasonably be expected to result in, serious damage to the national 
security. The following are examples of performance failures or performance 
failures of similar import that will be considered second degree: 

(i) Non-compliance with applicable laws, regulations, and DOE directives actually 
resulting in, or creating risk of, loss, compromise, or unauthorized disclosure 
of Secret Restricted Data or other information classified as Secret. 

(ii) Contractor actions that result in a breakdown of the safeguards and security 
management system that can reasonably be expected to result in the loss, 
compromise, or unauthorized disclosure of Secret Restricted Data, or other 
information classified as Secret. 

(iii) Failure to promptly report the loss, compromise, or unauthorized disclosure of 
Restricted Data or other classified information regardless of classification 
(except for information covered by paragraph (c)(1)(iii) of this clause).  

(iv) Failure to timely implement corrective actions stemming from the loss, 
compromise, or unauthorized disclosure of Secret Restricted Data or other 
information classified as Secret.  

(3) Third Degree: Performance failures that have been determined, in accordance with 
applicable law, regulation, or DOE directive, to have actually resulted in, or that can 
reasonably be expected to result in, undue risk to the common defense and security. 
In addition, this category includes performance failures that result from a lack of 
contractor management and/or employee attention to the proper safeguarding of 
Restricted Data and other classified information. These performance failures may be 
indicators of future, more severe performance failures and/or conditions, and if 
identified and corrected early would prevent serious incidents. The following are 
examples of performance failures or performance failures of similar import will be 
considered third degree:  

(i) Non-compliance with applicable laws, regulations, and DOE directives actually 
resulting in, or creating risk of, loss, compromise, or unauthorized disclosure of 
Restricted Data or other information classified as Confidential.  

(ii) Failure to promptly report alleged or suspected violations of laws, regulations, or 
directives pertaining to the safeguarding of Restricted Data or other classified 
information.  

(iii) Failure to identify or timely execute corrective actions to mitigate or eliminate 
identified vulnerabilities and reduce residual risk relating to the protection of 
Restricted Data or other classified information in accordance with the 
Contractor's Safeguards and Security Plan or other security plan, as applicable.  

(iv) Contractor actions that result in performance failures which unto themselves 
pose minor risk, but when viewed in the aggregate indicate degradation in the 
integrity of the Contractor's safeguards and security management system relating 
to the protection of Restricted Data and other classified information.  
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(d) Protection of worker safety and health. Performance failures occur if the contractor 
does not comply with the contract's WS&H terms and conditions, which may be 
included in the DOE approved contractor Integrated Safety Management System 
(ISMS). The degrees of performance failure under which reductions of fee or profit 
will be determined are:  

(1) First Degree: Performance failures that are most adverse to WS&H or could 
threaten the successful completion of a program or project. For contracts 
including ISMS requirements, failure to develop and obtain required DOE 
approval of WS&H aspects of an ISMS is considered first degree. The 
Government will perform necessary review of the ISMS in a timely manner and 
will not unreasonably withhold approval of the WS&H aspects of the Contractor's 
ISMS. The following performance failures or performance failures of similar 
import will be deemed first degree:  

(i) Type A accident (defined in DOE Order 225.1A, Accident Investigations, or its 
successor). 

(ii) Two Second Degree performance failures during an evaluation period.  

(2) Second Degree: Performance failures that are significantly adverse to WS&H. 
They include failures to comply with approved WS&H aspects of an ISMS that 
result in an actual injury, exposure, or exceedence that occurred or nearly 
occurred but had minor practical long-term health consequences. The following 
performance failures or performance failures of similar import will be considered 
second degree:  

(i) Type B accident (defined in DOE Order 225.1A, Accident Investigations, or its 
successor). 

(ii) Non-compliance with approved WS&H aspects of an ISMS that results in a 
near miss of a Type A or B accident. A near miss is a situation in which an 
inappropriate action occurs, or a necessary action is omitted, but does not 
result in an adverse effect.  

(iii) Failure to mitigate or notify DOE of an imminent danger situation after 
discovery, where such notification is a requirement of the contract.  

(3) Third Degree: Performance failures that reflect a lack of focus on improving 
WS&H. They include failures to comply with approved WS&H aspects of an 
ISMS that result in potential breakdown of the Contractor's WS&H system. The 
following performance failures or performance failures of similar import will be 
considered third degree:  

(i) Failure to implement effective corrective actions to address deficiencies/non-
compliance documented through external (e.g., Federal) oversight and/or 
reported per DOE Manual 231.1-2, Occurrence Reporting and Processing of 
Operations Information, or its successor, requirements, or internal oversight 
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of DOE Order 470.2B, Independent Oversight and Performance Assurance 
Program, or its successor, requirements. 

(ii) Multiple similar non-compliances identified by external (e.g., Federal) 
oversight that in aggregate indicate a significant WS&H system breakdown.  

(iii) Non-compliances that either have, or may have, significant negative impacts 
to workers that indicate a significant WS&H system breakdown.  

(iv) Failure to notify DOE upon discovery of events or conditions where 
notification is required by the terms and conditions of the contract. 

 
 
(I.184) DEAR 952.223-78, SUSTAINABLE ACQUISITION PROGRAM (OCT 2010) 

(a) Pursuant to Executive Order 13423, Strengthening Federal Environmental, Energy 
and Transportation Management, and Executive Order 13514, Federal Leadership in 
Environmental, Energy, and Economic Performance, the Department of Energy 
(DOE) is committed to managing its facilities in an environmentally preferable and 
sustainable manner that will promote the natural environment and protect the health 
and well being of its Federal employees and contractor service providers. In the 
performance of work under this contract, the Contractor shall provide its services in a 
manner that promotes the natural environment, reduces greenhouse gas emissions 
and protects the health and well being of Federal employees, contract service 
providers and visitors using the facility. 

(b) Green purchasing or sustainable acquisition has several interacting initiatives. The 
Contractor must comply with initiatives that are current as of the contract award date. 
DOE may require compliance with revised initiatives from time to time. The 
Contractor may request an equitable adjustment to the terms of its contract using the 
procedures in the Changes clause of the contract. The initiatives important to these 
Orders are explained on the following Government or Industry Internet Sites: 

(1) Recycled Content Products are described at http://epa.gov/cpg. 

(2) Biobased Products are described at http://www.biopreferred.gov/. 

(3) Energy efficient products are at http://energystar.gov/products for Energy Star 
products. 

(4) Energy efficient products are at http://www.femp.energy.gov/procurement for 
FEMP designated products. 

(5) Environmentally preferable and energy efficient electronics including desktop 
computers, laptops and monitors are at http://www.epeat.net the Electronic 
Products Environmental Assessment Tool (EPEAT) the Green Electronics 
Council site. 
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(6) Green house gas emission inventories are required, including Scope 3 emissions 
which include contractor emissions. These are discussed at Section 13 of 
Executive Order 13514 which can be found at http://www.archives.gov/federal-
register/executive-orders/disposition.html. 

(7) Non-Ozone Depleting Alternative Products are at 
http://www.epa.gov/ozone/strathome.html. 

(8) Water efficient plumbing products are at http://epa.gov/watersense. 

(c) The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products under 
Service and Construction Contracts, 52.223-15, Energy Efficiency in Energy 
Consuming Products, and 52.223-17 Affirmative Procurement of EPA-Designated 
Items in Service and Construction Contracts, require the use of products that have 
biobased content, are energy efficient, or have recycled content. To the extent that 
the services provided by the Contractor require provision of any of the above types of 
products, the Contractor must provide the energy efficient and environmentally 
sustainable type of product unless that type of product— 

(1) Is not available; 

(2) Is not life cycle cost effective or does not exceed 110% of the price of alternative 
items if life cycle cost data is unavailable (EPEAT is an example of lifecycle costs 
that have been analyzed by DOE and found to be acceptable at the silver and 
gold level); 

(3) Does not meet performance needs; or, 

(4) Cannot be delivered in time to meet a critical need. 

(d) In the performance of this contract, the Contractor shall comply with the requirements 
of Executive Order 13423, Strengthening Federal Environmental, Energy and 
Transportation Management, 
(http://www.epa.gov/greeningepa/practices/eo13423.htm) and Executive Order 
13514, Federal Leadership in Environmental, Energy, and Economic Performance 
(http://www.archives.gov/federal-register/executive-orders/disposition.html). The 
Contractor shall also consider the best practices within the DOE Acquisition Guide, 
Chapter 23, Acquisition Considerations Regarding Federal Leadership in 
Environmental, Energy, and Economic Performance. This guide includes information 
concerning recycled content products, biobased products, energy efficient products, 
water efficient products, alternative fuels and vehicles, non-ozone depleting 
substances and other environmentally preferable products and services. This guide 
is available on the Internet at: 
http://management.energy.gov/documents/AcqGuide23pt0Rev1.pdf. 

(e) Contractors must establish and maintain a documented energy management 
program which includes requirements for energy and water efficient equipment, 
EnergyStar or WaterSense, as applicable and procedures for verification of 
purchases, following the criteria in DOE Order 430.2B, Departmental Energy, 
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Renewable Energy, and Transportation Management, Attachment 1, or its successor 
to the extent required elsewhere in the contract. This requirement should not be 
flowed down to subcontractors. 

(f) In complying with the requirements of paragraph (c) of this clause, the Contractor(s) 
shall coordinate its activities with and submit required reports through the 
Environmental Sustainability Coordinator or equivalent position. Reporting under this 
paragraph and paragraphs (g) and (h) of this clause is only required if the contract or 
subcontract offers subcontracting opportunities for energy efficient and 
environmentally sustainable products or services exceeding $100,000 in any contract 
year. 

(g) The Contractor shall prepare and submit performance reports, if required, using 
prescribed DOE formats, at the end of the Federal fiscal year, on matters related to 
the acquisition of environmentally preferable and sustainable products and services. 
This is a material delivery under the contract. Failure to perform this requirement 
may be considered a failure that endangers performance of this contract and may 
result in termination for default. 

(h) These provisions shall be flowed down only to first tier subcontracts exceeding the 
simplified acquisition threshold that support operation of the DOE facility and offer 
significant subcontracting opportunities for energy efficient or environmentally 
sustainable products or services. The Subcontractor, if subcontracting opportunities 
for sustainable and environmentally preferable products or services exceed the 
threshold in paragraph (f) of this clause, will comply with the procedures in 
paragraphs (c) through (f) of this clause regarding the collection of all data necessary 
to generate the reports required under paragraphs (c) through (f) of this clause, and 
submit the reports directly to the Prime Contractor's Environmental Sustainability 
Coordinator at the supported facility. The Subcontractor will advise the Contractor if it 
is unable to procure energy efficient and environmentally sustainable items and cite 
which of the reasons in paragraph (c) of this clause apply. The reports may be 
submitted at the conclusion of the subcontract term provided that the subcontract 
delivery term is not multi-year in nature. If the delivery term is multi-year, the 
Subcontractor shall report its accomplishments for each Federal fiscal year in a 
manner and at a time or times acceptable to both parties. Failure to comply with 
these reporting requirements may be considered a breach of contract with attendant 
consequences. 

(i) When this clause is used in a subcontract, the word “Contractor” will be understood to 
mean “Subcontractor.” 
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(I.185) DEAR 952.225-71, COMPLIANCE WITH EXPORT CONTROL LAWS AND 
REGULATIONS (NOV 2015) 

(a) The Contractor shall comply with all applicable export control laws and regulations. 

(b) The Contractor's responsibility to comply with all applicable export control laws and 
regulations exists independent of, and is not established or limited by, the 
information provided by this clause. 

(c) Nothing in the terms of this contract adds to, changes, supersedes, or waives any of 
the requirements of applicable Federal laws, Executive Orders, and regulations, 
including but not limited to— 

(1) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.), as amended; 

(2) The Arms Export Control Act (22 U.S.C. 2751 et seq.); 

(3) The Export Administration Act of 1979 (50 U.S.C. app. 2401 et seq.), as 
continued under the International Emergency Economic Powers Act (Title II of 
Pub. L. 95-223, 91 Stat. 1626, October 28, 1977; 50 U.S.C. 1701 et seq.); 

(4) Trading with the Enemy Act (50 U.S.C. App. 5(b), as amended by the Foreign 
Assistance Act of 1961); 

(5) Assistance to Foreign Atomic Energy Activities (10 CFR part 810); 

(6) Export and Import of Nuclear Equipment and Material (10 CFR part 110); 

(7) International Traffic in Arms Regulations (ITAR) (22 CFR parts 120 through 130); 

(8) Export Administration Regulations (EAR) (15 CFR Parts730 through 774); and 

(9) The regulations administered by the Office of Foreign Assets Control of the 
Department of the Treasury (31 CFR parts 500 through 598). 

(d) In addition to the Federal laws and regulations cited above, National Security 
Decision Directive (NSDD) 189, National Policy on the Transfer of Scientific, 
Technical, and Engineering Information, establishes a national policy that, to the 
maximum extent possible, the products of fundamental research shall remain 
unrestricted. NSDD 189 provides that no restrictions may be placed upon the 
conduct or reporting of federally funded fundamental research that has not received 
national security classification, except as provided in applicable U.S. statutes. As a 
result, contracts confined to the performance of unclassified fundamental research 
generally do not involve any export-controlled activities. 

NSDD 189 does not take precedence over statutes. NSDD 189 does not exempt any 
research from statutes that apply to export controls such as the Atomic Energy Act, 
as amended; the Arms Export Control Act; the Export Administration Act of 1979, as 
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amended; or the U.S. International Emergency Economic Powers Act, or regulations 
that implement parts of those statutes (e.g., the ITAR, the EAR, 10 CFR part 110 and 
10 CFR part 810). Thus, if items (e.g., commodities, software or technologies) that 
are controlled by U.S. export control laws or regulations are used to conduct 
research or are generated as part of the research efforts, export control laws and 
regulations apply to the controlled items. 

(e) The Contractor shall include the substance of this clause, including this paragraph 
(e), in all solicitations and subcontracts. 

 
 
(I.186) DEAR 952.226-74, DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997) 

(a) Definition. Eligible employee means a current or former employee of a contractor or 
subcontractor employed at a Department of Energy Defense Nuclear Facility (1) 
whose position of employment has been, or will be, involuntarily terminated (except if 
terminated for cause), (2) who has also met the eligibility criteria contained in the 
Department of Energy guidance for contractor work force restructuring, as may be 
amended or supplemented from time to time, and (3) who is qualified for a particular 
job vacancy with the Department or one of its contractors with respect to work under 
its contract with the Department at the time the particular position is available. 

(b) Consistent with Department of Energy guidance for contractor work force 
restructuring, as may be amended or supplemented from time to time, the Contractor 
agrees that it will provide a preference in hiring to an eligible employee to the extent 
practicable for work performed under this contract. 

(c) The requirements of this clause shall be included in subcontracts at any tier (except 
for subcontracts for commercial items pursuant to 41 U.S.C. 403) expected to 
exceed $500,000. 

 
 
(I.187) DEAR 952.227-82, RIGHTS TO PROPOSAL DATA (APR 1984) 

 
Except for technical data contained on pages __ of the contractor's proposal dated __ 
which are asserted by the contractor as being proprietary data, it is agreed that, as a 
condition of the award of this contract, and notwithstanding the provisions of any notice 
appearing on the proposal, the Government shall have the right to use, duplicate, 
disclose and have others do so for any purpose whatsoever, the technical data 
contained in the proposal upon which this contract is based. 

 
 
(I.188) DEAR 952.231-71, INSURANCE--LITIGATION AND CLAIMS (JUL 2013) 

(a) The contractor must comply with 10 CFR part 719, contractor Legal Management 
Requirements, if applicable. 
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(b)(1) Except as provided in paragraph (b)(2) of this clause, the contractor shall procure 
and maintain such bonds and insurance as required by law or approved in writing by 
the Contracting Officer. 

(2) The contractor may, with the approval of the Contracting Officer, maintain a self-
insurance program in accordance with FAR 28.308; provided that, with respect to 
workers' compensation, the contractor is qualified pursuant to statutory authority. 

(3) All bonds and insurance required by this clause shall be in a form and amount 
and for those periods as the Contracting Officer may require or approve and with 
sureties and insurers approved by the Contracting Officer. 

(c) The contractor agrees to submit for the Contracting Officer's approval, to the extent 
and in the manner required by the Contracting Officer, any other bonds and 
insurance that are maintained by the contractor in connection with the performance 
of this contract and for which the contractor seeks reimbursement. If an insurance 
cost (whether a premium for commercial insurance or related to self-insurance) 
includes a portion covering costs made unallowable elsewhere in the contract, and 
the share of the cost for coverage for the unallowable cost is determinable, the 
portion of the cost that is otherwise an allowable cost under this contract is 
reimbursable to the extent determined by the Contracting Officer. 

(d) Except as provided in paragraph (f) of this clause, or specifically disallowed 
elsewhere in this contract, the contractor shall be reimbursed— 

(1) For that portion of the reasonable cost of bonds and insurance allocable to this 
contract required in accordance with contract terms or approved under this 
clause, and 

(2) For liabilities (and reasonable expenses incidental to such liabilities, including 
litigation costs) to third persons not compensated by insurance without regard to 
the limitation of cost or limitation of funds clause of this contract. 

(e) The Government's liability under paragraph (d) of this clause is subject to the 
availability of appropriated funds. Nothing in this contract shall be construed as 
implying that the Congress will, at a later date, appropriate funds sufficient to meet 
deficiencies. 

(f)(1) Notwithstanding any other provision of this contract, the contractor shall not be 
reimbursed for liabilities to third parties, including contractor employees, and directly 
associated costs which may include but are not limited to litigation costs, counsel 
fees, judgment and settlements— 

(i) Which are otherwise unallowable by law or the provisions of this contract, 
including the cost reimbursement limitations contained in 48 CFR part 970.31, as 
supplemented by 48 CFR part 931; 

(ii) For which the contractor has failed to insure or to maintain insurance as required 
by law, this contract, or by the written direction of the Contracting Officer; or 
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(iii) Which were caused by contractor managerial personnel's— 

(A) Willful misconduct; 

(B) Lack of good faith; or 

(C) Failure to exercise prudent business judgment, which means failure to act in 
the same manner as a prudent person in the conduct of competitive 
business; or, in the case of a non-profit educational institution, failure to act in 
the manner that a prudent person would under the circumstances prevailing 
at the time the decision to incur the cost is made. 

(2) The term “contractor's managerial personnel” is defined in the Property 
clause in this contract. 

(g)(1) All litigation costs, including counsel fees, judgments and settlements shall be 
segregated and accounted for by the contractor separately. If the Contracting Officer 
provisionally disallows such costs, then the contractor may not use funds advanced 
by DOE under the contract to finance the litigation. 

(2) Punitive damages are not allowable unless the act or failure to act which gave 
rise to the liability resulted from compliance with specific terms and conditions of 
the contract or written instructions from the Contracting Officer. 

(3) The portion of the cost of insurance obtained by the contractor that is allocable to 
coverage of liabilities referred to in paragraph (f) of this clause is not allowable. 

(h) The contractor may at its own expense and not as an allowable cost procure for its 
own protection insurance to compensate the contractor for any unallowable or non-
reimbursable costs incurred in connection with contract performance. 

 
 (I.189) DEAR 952.242-70, TECHNICAL DIRECTION (DEC 2000)  
 

(a)  Performance of the work under this contract shall be subject to the technical direction 
of the DOE Contracting Officer’s Representative (COR). The term "technical 
direction" is defined to include, without limitation:  

 
(1)  Providing direction to the Contractor that redirects contract effort, shifts work 

emphasis between work areas or tasks, requires pursuit of certain lines of 
inquiry, fills in details, or otherwise serves to accomplish the contractual SOW.  

 
(2)  Providing written information to the Contractor that assists in interpreting 

drawings, specifications, or technical portions of the work description.  
 
(3)  Reviewing and, where required by the contract, approving, technical reports, 

drawings, specifications, and technical information to be delivered by the 
Contractor to the DOE.  
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(b)  The Contractor will receive a copy of the written COR designation from the CO. It will 
specify the extent of the COR’s authority to act on behalf of the CO.  

 
(c)  Technical direction must be within the scope of work stated in the contract. The COR 

does not have the authority to, and may not, issue any technical direction that:  
 

(1)  Constitutes an assignment of additional work outside the SOW;  
 
(2)  Constitutes a change as defined in the contract clause entitled "Changes;"  
 
(3)  Changes contract cost, the fee (if any), or the time required for contract 

performance;  
 
(4)  Changes any of the expressed terms, conditions or specifications of the contract; 

or  
 
(5)  Interferes with the Contractor's right to perform to the terms and conditions of the 

contract.  
 
(d)  All technical direction shall be issued in writing by the COR.  
 
(e)  The Contractor must proceed promptly with the performance of technical direction 

duly issued by the COR in the manner prescribed by this clause and within its 
authority under the provisions of this clause. If, in the opinion of the Contractor, any 
instruction or direction by the COR falls within one of the categories defined in (c)(1) 
through (c)(5) of this clause, the Contractor must not proceed and must notify the CO 
in writing within five working days after receipt of any such instruction or direction 
and must request the CO to modify the contract accordingly. Upon receiving the 
notification from the Contractor, the CO must:  

 
(1)  Advise the Contractor in writing within 30 days after receipt of the Contractor's 

letter that the technical direction is within the scope of the contract effort and 
does not constitute a change under the Changes clause of the contract;  

 
(2)  Advise the Contractor in writing within a reasonable time that the DOE will issue 

a written change order; or  
 
(3)  Advise the Contractor in writing within a reasonable time not to proceed with the 

instruction or direction of the COR.  
 
(f)  A failure of the Contractor and CO either to agree that the technical direction is within 

the scope of the contract or to agree upon the contract action to be taken with 
respect the technical direction will be subject to the provisions of the clause in 
Section I, 52.233-1 "Disputes."  

 
 

(I.181  
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(I.190) DEAR 952.247-70, FOREIGN TRAVEL (JUN 2010)  
  

Contractor foreign travel shall be conducted pursuant to the requirements contained in 
Department of Energy (DOE) Order 551.1C, Official Foreign Travel, or its successor in 
effect at the time of award. 

 
 
(I.191) DEAR 952.250-70, NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN 1996) 

(a) Authority. This clause is incorporated into this contract pursuant to the authority 
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended 
(hereinafter called the Act.) 

(b) Definitions. The definitions set out in the Act shall apply to this clause. 

(c) Financial protection. Except as hereafter permitted or required in writing by DOE, the 
Contractor will not be required to provide or maintain, and will not provide or maintain 
at Government expense, any form of financial protection to cover public liability, as 
described in paragraph (d)(2) below. DOE may, however, at any time require in 
writing that the Contractor provide and maintain financial protection of such a type 
and in such amount as DOE shall determine to be appropriate to cover such public 
liability, provided that the costs of such financial protection are reimbursed to the 
Contractor by DOE. 

(d)(1) Indemnification. To the extent that the Contractor and other persons indemnified 
are not compensated by any financial protection permitted or required by DOE, DOE 
will indemnify the Contractor and other persons indemnified against (i) claims for 
public liability as described in subparagraph (d)(2) of this clause; and (ii) such legal 
costs of the Contractor and other persons indemnified as are approved by DOE, 
provided that DOE's liability, including such legal costs, shall not exceed the amount 
set forth in section 170e.(1)(B) of the Act in the aggregate for each nuclear incident 
or precautionary evacuation occurring within the United States or $100 million in the 
aggregate for each nuclear incident occurring outside the United States, irrespective 
of the number of persons indemnified in connection with this contract. 

(2) The public liability referred to in subparagraph (d)(1) of this clause is public 
liability as defined in the Act which (i) arises out of or in connection with the 
activities under this contract, including transportation; and (ii) arises out of or 
results from a nuclear incident or precautionary evacuation, as those terms are 
defined in the Act. 

(e)(1) Waiver of defenses. In the event of a nuclear incident, as defined in the Act, 
arising out of nuclear waste activities, as defined in the Act, the Contractor, on behalf 
of itself and other persons indemnified, agrees to waive any issue or defense as to 
charitable or governmental immunity. 

(2) In the event of an extraordinary nuclear occurrence which— 
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(i) Arises out of, results from, or occurs in the course of the construction, 
possession, or operation of a production or utilization facility; or 

(ii) Arises out of, results from, or occurs in the course of transportation of source 
material, by-product material, or special nuclear material to or from a 
production or utilization facility; or 

(iii) Arises out of or results from the possession, operation, or use by the 
Contractor or a subcontractor of a device utilizing special nuclear material or 
by-product material, during the course of the contract activity; or 

(iv) Arises out of, results from, or occurs in the course of nuclear waste activities, 
the Contractor, on behalf of itself and other persons indemnified, agrees to 
waive— 

(A) Any issue or defense as to the conduct of the claimant (including the 
conduct of persons through whom the claimant derives its cause of 
action) or fault of persons indemnified, including, but not limited to— 

(1) Negligence; 

(2) Contributory negligence; 

(3) Assumption of risk; or 

(4) Unforeseeable intervening causes, whether involving the conduct of a 
third person or an act of God; 

(B) Any issue or defense as to charitable or governmental immunity; and 

(C) Any issue or defense based on any statute of limitations, if suit is 
instituted within 3 years from the date on which the claimant first knew, or 
reasonably could have known, of his injury or change and the cause 
thereof. The waiver of any such issue or defense shall be effective 
regardless of whether such issue or defense may otherwise be deemed 
jurisdictional or relating to an element in the cause of action. The waiver 
shall be judicially enforceable in accordance with its terms by the claimant 
against the person indemnified. 

(v) The term extraordinary nuclear occurrence means an event which DOE has 
determined to be an extraordinary nuclear occurrence as defined in the Act. A 
determination of whether or not there has been an extraordinary nuclear 
occurrence will be made in accordance with the procedures in 10 CFR part 840. 

(vi) For the purposes of that determination, offsite as that term is used in 10 CFR part 
840 means away from “the contract location” which phrase means any DOE 
facility, installation, or site at which contractual activity under this contract is 
being carried on, and any contractor-owned or controlled facility, installation, or 
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site at which the Contractor is engaged in the performance of contractual activity 
under this contract. 

(3) The waivers set forth above— 

(i) Shall be effective regardless of whether such issue or defense may otherwise 
be deemed jurisdictional or relating to an element in the cause of action; 

(ii) Shall be judicially enforceable in accordance with its terms by the claimant 
against the person indemnified; 

(iii) Shall not preclude a defense based upon a failure to take reasonable steps to 
mitigate damages; 

(iv) Shall not apply to injury or damage to a claimant or to a claimant's property 
which is intentionally sustained by the claimant or which results from a 
nuclear incident intentionally and wrongfully caused by the claimant; 

(v) Shall not apply to injury to a claimant who is employed at the site of and in 
connection with the activity where the extraordinary nuclear occurrence takes 
place, if benefits therefor are either payable or required to be provided under 
any workmen's compensation or occupational disease law; 

(vi) Shall not apply to any claim resulting from a nuclear incident occurring 
outside the United States; 

(vii) Shall be effective only with respect to those obligations set forth in this 
clause and in insurance policies, contracts or other proof of financial 
protection; and 

(viii) Shall not apply to, or prejudice the prosecution or defense of, any claim or 
portion of claim which is not within the protection afforded under (A) the limit 
of liability provisions under subsection 170e. of the Act, and (B) the terms of 
this agreement and the terms of insurance policies, contracts, or other proof 
of financial protection. 

(f) Notification and litigation of claims. The Contractor shall give immediate written notice 
to DOE of any known action or claim filed or made against the Contractor or other 
person indemnified for public liability as defined in paragraph (d)(2). Except as 
otherwise directed by DOE, the Contractor shall furnish promptly to DOE, copies of 
all pertinent papers received by the Contractor or filed with respect to such actions or 
claims. DOE shall have the right to, and may collaborate with, the Contractor and 
any other person indemnified in the settlement or defense of any action or claim and 
shall have the right to (1) require the prior approval of DOE for the payment of any 
claim that DOE may be required to indemnify hereunder; and (2) appear through the 
Attorney General on behalf of the Contractor or other person indemnified in any 
action brought upon any claim that DOE may be required to indemnify hereunder, 
take charge of such action, and settle or defend any such action. If the settlement or 
defense of any such action or claim is undertaken by DOE, the Contractor or other 
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person indemnified shall furnish all reasonable assistance in effecting a settlement or 
asserting a defense. 

(g) Continuity of DOE obligations. The obligations of DOE under this clause shall not be 
affected by any failure on the part of the Contractor to fulfill its obligation under this 
contract and shall be unaffected by the death, disability, or termination of existence 
of the Contractor, or by the completion, termination or expiration of this contract. 

(h) Effect of other clauses. The provisions of this clause shall not be limited in any way 
by, and shall be interpreted without reference to, any other clause of this contract, 
including the clause entitled Contract Disputes, provided, however, that this clause 
shall be subject to the clauses entitled Covenant Against Contingent Fees, and 
Accounts, records, and inspection, and any provisions that are later added to this 
contract as required by applicable Federal law, including statutes, executive orders 
and regulations, to be included in Nuclear Hazards Indemnity Agreements. 

(i) Civil penalties. The Contractor and its subcontractors and suppliers who are 
indemnified under the provisions of this clause are subject to civil penalties, pursuant 
to 234A of the Act, for violations of applicable DOE nuclear-safety related rules, 
regulations, or orders. 

(j) Criminal penalties. Any individual director, officer, or employee of the Contractor or of 
its subcontractors and suppliers who are indemnified under the provisions of this 
clause are subject to criminal penalties, pursuant to 223(c) of the Act, for knowing 
and willful violation of the Atomic Energy Act of 1954, as amended, and applicable 
DOE nuclear safety-related rules, regulations or orders which violation results in, or, 
if undetected, would have resulted in a nuclear incident. 

(k) Inclusion in subcontracts. The Contractor shall insert this clause in any subcontract 
which may involve the risk of public liability, as that term is defined in the Act and 
further described in paragraph (d)(2) above. However, this clause shall not be 
included in subcontracts in which the subcontractor is subject to Nuclear Regulatory 
Commission (NRC) financial protection requirements under section 170b. of the Act 
or NRC agreements of indemnification under section 170c. or k. of the Act for the 
activities under the subcontract. 

Effective date 

( ) See note II below for instructions related to this section on Effective Date. 

Relationship to general indemnity 

( ) See note III below for instructions related to this section on Relationship to 
General Indemnity. 
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(I.192) DEAR 952.251-70, CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (AUG 2009) 

(a) The Contractor shall take advantage of travel discounts offered to Federal Contractor 
employee travelers by AMTRAK, hotels, motels, or car rental companies, when use 
of such discounts would result in lower overall trip costs and the discounted services 
are reasonably available. Vendors providing these services may require the 
Contractor employee to furnish them a letter of identification signed by the authorized 
Contracting Officer.  

(b) Contracted airlines. Contractors are not eligible for GSA contract city pair fares.  

(c) Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers on 
official business and sometimes extends those discounts to Federal contractor 
employees.  

(d) Hotels/motels. Many lodging providers extend their discount rates for Federal 
employees to Federal contractor employees.  

(e) Car rentals. The Surface Deployment and Distribution Command (SDDC) of the 
Department of Defense negotiates rate agreements with car rental companies that 
are available to Federal travelers on official business. Some car rental companies 
extend those discounts to Federal contractor employees.  

(f) Obtaining travel discounts. (1) To determine which vendors offer discounts to 
Government contractors, the Contractor may review commercial publications such as 
the Official Airline guides Official Traveler, Innovata, or National 
Telecommunications. The Contractor may also obtain this information from GSA 
contract Travel Management Centers or the Department of Defense's Commercial 
Travel Offices.  

(2) The vendor providing the service may require the Government contractor to 
furnish a letter signed by the Contracting Officer. The following illustrates a 
standard letter of identification.  

OFFICIAL AGENCY LETTERHEAD  

TO: Participating Vendor  

SUBJECT: OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR 

(FULL NAME OF TRAVELER), the bearer of this letter is an employee of (COMPANY 
NAME) which has a contract with this agency under Government contract (CONTRACT 
NUMBER). During the period of the contract (GIVE DATES), AND WITH THE 
APPROVAL OF THE CONTRACT VENDOR, the employee is eligible and authorized to 
use available travel discount rates in accordance with Government contracts and/or 
agreements. Government Contract City Pair fares are not available to Contractors.  

SIGNATURE, Title and telephone number of Contracting Officer 
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(I.193) DEAR 970.5204-1, COUNTERINTELLIGENCE (DEC 2010) 

(a) The Contractor shall take all reasonable precautions in the work under this contract 
to protect DOE programs, facilities, technology, personnel, unclassified sensitive 
information and classified matter from foreign intelligence threats and activities 
conducted for governmental or industrial purposes, in accordance with DOE Order 
475.1, Counterintelligence Program, or its successor; Executive Order 12333, U.S. 
Intelligence Activities; and other pertinent national and Departmental 
Counterintelligence requirements.  

(b) The Contractor shall appoint a qualified employee(s) to function as the Contractor 
Counterintelligence Officer. The Contractor Counterintelligence Officer will be 
responsible for conducting defensive Counterintelligence briefings and debriefings of 
employees traveling to foreign countries or interacting with foreign nationals; 
providing thoroughly documented written reports relative to targeting, suspicious 
activity and other matters of Counterintelligence interest; immediately reporting 
targeting, suspicious activity and other Counterintelligence concerns to the DOE 
Headquarters Counterintelligence Division; and providing assistance to other 
elements of the U.S. Intelligence Community as stated in the aforementioned 
Executive Order, the DOE Counterintelligence Order, and other pertinent national 
and Departmental Counterintelligence requirements. 

 
 
(I.194) DEAR 970.5204-2, LAWS, REGULATIONS, AND DOE DIRECTIVES (DEC 2000)  
 

(a) In performing work under this contract, the Contractor shall comply with the 
requirements of applicable Federal, State, and local laws and regulations (including 
DOE regulations), unless relief has been granted in writing by the appropriate 
regulatory agency. A List of Applicable Laws and regulations (List A) may be 
appended to this contract for information purposes. Omission of any applicable law 
or regulation from List A does not affect the obligation of the Contractor to comply 
with such law or regulation pursuant to this paragraph.  

(b) In performing work under this contract, the Contractor shall comply with the 
requirements of those Department of Energy directives, or parts thereof, identified in 
the List of Applicable Directives (List B) appended to this contract. Except as 
otherwise provided for in paragraph (d) of this clause, the Contracting Officer may, 
from time to time and at any time, revise List B by unilateral modification to the 
contract to add, modify, or delete specific requirements. Prior to revising List B, the 
Contracting Officer shall notify the Contractor in writing of the Department's intent to 
revise List B and provide the Contractor with the opportunity to assess the effect of 
the Contractor's compliance with the revised list on contract cost and funding, 
technical performance, and schedule; and identify any potential inconsistencies 
between the revised list and the other terms and conditions of the contract. Within 30 
days after receipt of the Contracting Officer's notice, the Contractor shall advise the 
Contracting Officer in writing of the potential impact of the Contractor's compliance 
with the revised list. Based on the information provided by the Contractor and any 
other information available, the Contracting Officer shall decide whether to revise List 
B and so advise the Contractor not later than 30 days prior to the effective date of 
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the revision of List B. The Contractor and the Contracting Officer shall identify and, if 
appropriate, agree to any changes to other contract terms and conditions, including 
cost and schedule, associated with the revision of List B pursuant to the clause of 
this contract entitled, “Changes.”  

(c) Environmental, safety, and health (ES&H) requirements appropriate for work 
conducted under this contract may be determined by a DOE approved process to 
evaluate the work and the associated hazards and identify an appropriately tailored 
set of standards, practices, and controls, such as a tailoring process included in a 
DOE approved Safety Management System implemented under the clause entitled 
“Integration of Environment, Safety, and Health into Work Planning and Execution.” 
When such a process is used, the set of tailored (ES&H) requirements, as approved 
by DOE pursuant to the process, shall be incorporated into List B as contract 
requirements with full force and effect. These requirements shall supersede, in whole 
or in part, the contractual environmental, safety, and health requirements previously 
made applicable to the contract by List B. If the tailored set of requirements identifies 
an alternative requirement varying from an ES&H requirement of an applicable law or 
regulation, the Contractor shall request an exemption or other appropriate regulatory 
relief specified in the regulation.  

(d) Except as otherwise directed by the Contracting Officer, the Contractor shall procure 
all necessary permits or licenses required for the performance of work under this 
contract.  

(e) Regardless of the performer of the work, the Contractor is responsible for compliance 
with the requirements of this clause. The Contractor is responsible for flowing down 
the requirements of this clause to subcontracts at any tier to the extent necessary to 
ensure the Contractor's compliance with the requirements. 

 
 
(I.195)  DEAR 970.5204-3, ACCESS TO AND OWNERSHIP OF RECORDS (OCT 2014)  
 

(a)  Government-owned records. Except as provided in paragraph (b) of this clause, all 
records acquired or generated by the contractor in its performance of this contract, 
including records series described within the contract as Privacy Act systems of 
records, shall be the property of the Government and shall be maintained in 
accordance with 36 CFR, Chapter XII, Subchapter B, ‘‘Records Management.’’ The 
contractor shall ensure records classified as Privacy Act system of records are 
maintained in accordance with FAR 52.224.2 ‘‘Privacy Act.’’  

 
(b)  Contractor-owned records. The following records are considered the property of the 

contractor and are not within the scope of paragraph (a) of this clause.  
 

(1)  Employment-related records (such as worker’s compensation files; employee 
relations records, records on salary and employee benefits; drug testing records, 
labor negotiation records; records on ethics, employee concerns; records 
generated during the course of responding to allegations of research misconduct; 
records generated during other employee related investigations conducted under 
an expectation of confidentiality; employee assistance program records; and 
personnel and medical/healthrelatedhealth related records and similar files), and 
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nonemployee patient medical/health-related records, excluding records operated 
and maintained by the Contractor in Privacy Act system of records. Employee-
related systems of record may include, but are not limited to: Employee Relations 
Records (DOE–3), Personnel Records of Former Contractor Employees (DOE–
5), Payroll and Leave Records (DOE–13), Report of Compensation (DOE–14), 
Personnel Medical Records (DOE–33), Employee Assistance Program (EAP) 
Records (DOE–34) and Personnel Radiation Exposure Records (DOE–35).  

 
(2)  Confidential contractor financial information, internal corporate governance 

records and correspondence between the contractor and other segments of the 
contractor located away from the DOE facility (i.e., the contractor’s corporate 
headquarters);  

 
(3)  Records relating to any procurement action by the contractor, except for records 

that under 48 CFR 970.5232–3 are described as the property of the Government; 
and  

 
(4)  Legal records, including legal opinions, litigation files, and documents covered by 

the attorney-client and attorney work product privileges; and  
 
(5)  The following categories of records maintained pursuant to the technology 

transfer clause of this contract:  
 

(i)  Executed license agreements, including exhibits or appendices containing 
information on royalties, royalty rates, other financial information, or 
commercialization plans, and all related documents, notes and 
correspondence.  

 
(ii)  The contractor’s protected Cooperative Research and Development 

Agreement (CRADA) information and appendices to a CRADA that contain 
licensing terms and conditions, or royalty or royalty rate information.  

 
(iii)  Patent, copyright, mask work, and trademark application files and related 

contractor invention disclosures, documents and correspondence, where the 
contractor has elected rights or has permission to assert rights and has not 
relinquished such rights or turned such rights over to the Government.  

 
(c)  Contract completion or termination. Upon contract completion or termination, the 

contractor shall ensure final disposition of all Government-owned records to a 
Federal Record Center, the National Archives and Records Administration, to a 
successor contractor, its designee, or other destinations, as directed by the 
Contracting Officer. Upon the request of the Government, the contractor shall 
provide either the original contractorownedcontractor-owned records or copies of the 
records identified in paragraph (b) of this clause, to DOE or its designees, including 
successor contractors. Upon delivery, title to such records shall vest in DOE or its 
designees, and such records shall be protected in accordance with applicable federal 
laws (including the Privacy Act) as appropriate. If the contractor chooses to provide 
its original contractor-owned records to the Government or its designee, the 
contractor shall retain future rights to access and copy such records as needed.  
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(d) Inspection, copying, and audit of records. All records acquired or generated by the 
Contractor under this contract in the possession of the Contractor, including those 
described at paragraph (b) of this clause, shall be subject to inspection, copying, and 
audit by the Government or its designees at all reasonable times, and the Contractor 
shall afford the Government or its designees reasonable facilities for such inspection, 
copying, and audit; provided, however, that upon request by the Contracting Officer, 
the Contractor shall deliver such records to a location specified by the Contracting 
Officer for inspection, copying, and audit. The Government or its designees shall use 
such records in accordance with applicable federal laws (including the Privacy Act), 
as appropriate. 

 
(e)  Applicability. This clause applies to all records created, received and maintained by 

the contractor without regard to the date or origination of such records including all 
records acquired from a predecessor contractor.  

 
(f)  Records maintenance and retention. Contractor shall create, maintain, safeguard, 

and disposition records in accordance with 36 CFR Chapter XII, Subchapter B, 
‘‘Records Management’’ and the National Archives and Records Administration 
(NARA)-approved Records Disposition Schedules. Records retention standards are 
applicable for all classes of records, whether or not the records are owned by the 
Government or the contractor. The Government may waive application of the NARA-
approved Records Disposition Schedules, if, upon termination or completion of the 
contract, the Government exercises its right under paragraph (c) of this clause to 
obtain copies of records described in paragraph (b) and delivery of records described 
in paragraph (a) of this clause.  

 
(g)  Subcontracts. The contractor shall include the requirements of this clause in all 

subcontracts that contain the Integration of Environment, Safety and Health into 
Work Planning and Execution clause at 952.223–71 or, the Radiation Protection and 
Nuclear Criticality clause at 952.223–72.  

 

(I.196) DEAR 970.5223-4, WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES 
(DEC 2010) 

(a) Program implementation. The Contractor shall, consistent with 10 CFR part 707, 
Workplace Substance Abuse Programs at DOE Sites, incorporated herein by 
reference with full force and effect, develop, implement, and maintain a workplace 
substance abuse program.  

(b) Remedies. In addition to any other remedies available to the Government, the 
Contractor's failure to comply with the requirements of 10 CFR part 707 or to perform 
in a manner consistent with its approved program may render the Contractor subject 
to: the suspension of contract payments, or, where applicable, a reduction in award 
fee; termination for default; and suspension or debarment.  

(c) Subcontracts. (1) The Contractor agrees to notify the Contracting Officer reasonably 
in advance of, but not later than 30 days prior to, the award of any subcontract the 
Contractor believes may be subject to the requirements of 10 CFR part 707, unless 
the Contracting Officer agrees to a different date. 
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(2) The DOE Prime Contractor shall require all subcontracts subject to the provisions 
of 10 CFR part 707 to agree to develop and implement a workplace substance 
abuse program that complies with the requirements of 10 CFR part 707, 
Workplace Substance Abuse Programs at DOE Sites, as a condition for award of 
the subcontract. The DOE Prime Contractor shall review and approve each 
subcontractor's program, and shall periodically monitor each subcontractor's 
implementation of the program for effectiveness and compliance with 10 CFR 
part 707.  

(3) The Contractor agrees to include, and require the inclusion of, the requirements 
of this clause in all subcontracts, at any tier, that are subject to the provisions of 
10 CFR part 707. 

 
 
(I.197) DEAR 970.5223-6, EXECUTIVE ORDER 13423, STRENGTHENING FEDERAL 

ENVIRONMENTAL, ENERGY, AND TRANSPORTATION MANAGEMENT (OCT 
2010) 

 
 Since this contract involves Contractor operation of Government-owned facilities and/or 

motor vehicles, the provisions of Executive Order 13423 are applicable to the 
Contractor to the same extent they would be applicable if the Government were 
operating the facilities or motor vehicles. Information on the requirements of the 
Executive Order may be found at http://www.archives.gov/federal-register/executive-
orders/. 

 
 

(I.198) DEAR 970.5226-3, COMMUNITY COMMITMENT (DEC 2000) 

It is the policy of the DOE to be a constructive partner in the geographic region in which 
DOE conducts its business. The basic elements of this policy include: (1) Recognizing 
the diverse interests of the region and its stakeholders, (2) engaging regional 
stakeholders in issues and concerns of mutual interest, and (3) recognizing that giving 
back to the community is a worthwhile business practice. Accordingly, the Contractor 
agrees that its business operations and performance under the Contract will be 
consistent with the intent of the policy and elements set forth above. 

 
(I.199) DEAR 970.5227-1, RIGHTS IN DATA-FACILITIES 

(a) Definitions. (1) Computer data bases, as used in this clause, means a collection of 
data in a form capable of, and for the purpose of, being stored in, processed, and 
operated on by a computer. The term does not include computer software. 

(2) Computer software, as used in this clause, means (i) computer programs which 
are data comprising a series of instructions, rules, routines, or statements, 
regardless of the media in which recorded, that allow or cause a computer to 
perform a specific operation or series of operations and (ii) data comprising 
source code listings, design details, algorithms, processes, flow charts, formulae, 

http://www.archives.gov/federal-register/executive-orders/
http://www.archives.gov/federal-register/executive-orders/
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and related material that would enable the computer program to be produced, 
created, or compiled. The term does not include computer data bases. 

(3) Data, as used in this clause, means recorded information, regardless of form or 
the media on which it may be recorded. The term includes technical data and 
computer software. The term “data” does not include data incidental to the 
administration of this contract, such as financial, administrative, cost and pricing, 
or management information. 

(4) Limited rights data, as used in this clause, means data, other than computer 
software, developed at private expense that embody trade secrets or are 
commercial or financial and confidential or privileged. The Government's rights to 
use, duplicate, or disclose limited rights data are as set forth in the Limited Rights 
Notice of subparagraph (e) of this clause. 

(5) Restricted computer software, as used in this clause, means computer software 
developed at private expense and that is a trade secret; is commercial or 
financial and is confidential or privileged; or is published copyrighted computer 
software, including minor modifications of any such computer software. The 
Government's rights to use, duplicate, or disclose restricted computer software 
are as set forth in the Restricted Rights Notice of paragraph (f) of this clause. 

(6) Technical data, as used in this clause, means recorded data, regardless of form 
or characteristic, that are of a scientific or technical nature. Technical data does 
not include computer software, but does include manuals and instructional 
materials and technical data formatted as a computer data base. 

(7) Unlimited rights, as used in this clause, means the right of the Government to 
use, disclose, reproduce, prepare derivative works, distribute copies to the 
public, including by electronic means, and perform publicly and display publicly, 
in any manner, including by electronic means, and for any purpose whatsoever, 
and to have or permit others to do so. 

(b) Allocation of Rights. (1) The Government shall have: 

(i) Ownership of all technical data and computer software first produced in the 
performance of this Contract; 

(ii) Unlimited rights in technical data and computer software specifically used in 
the performance of this Contract, except as provided herein regarding 
copyright, limited rights data, or restricted computer software, or except for 
other data specifically protected by statute for a period of time or, where, 
approved by DOE, appropriate instances of the DOE Strategic Partnership 
Projects Program;  

(iii) The right to inspect technical data and computer software first produced or 
specifically used in the performance of this Contract at all reasonable times. 
The Contractor shall make available all necessary facilities to allow DOE 
personnel to perform such inspection;  
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(iv) The right to have all technical data and computer software first produced or 
specifically used in the performance of this Contract delivered to the 
Government or otherwise disposed of by the Contractor, either as the 
contracting officer may from time to time direct during the progress of the 
work or in any event as the contracting officer shall direct upon completion or 
termination of this Contract. The Contractor agrees to leave a copy of such 
data at the facility or plant to which such data relate, and to make available 
for access or to deliver to the Government such data upon request by the 
contracting officer. If such data are limited rights data or restricted computer 
software, the rights of the Government in such data shall be governed solely 
by the provisions of paragraph (e) of this clause (“Rights in Limited Rights 
Data”) or paragraph (f) of this clause (“Rights in Restricted Computer 
Software”); and  

(v) The right to remove, cancel, correct, or ignore any markings not authorized by 
the terms of this Contract on any data furnished hereunder if, in response to a 
written inquiry by DOE concerning the propriety of the markings, the 
Contractor fails to respond thereto within 60 days or fails to substantiate the 
propriety of the markings. In either case DOE will notify the Contractor of the 
action taken.  

(2) The Contractor shall have:  

(i) The right to withhold limited rights data and restricted computer software 
unless otherwise provided in accordance with the provisions of this clause; 
and  

(ii) The right to use for its private purposes, subject to patent, security or other 
provisions of this Contract, data it first produces in the performance of this 
Contract, except for data in DOE's Uranium Enrichment Technology, 
including diffusion, centrifuge, and atomic vapor laser isotope separation, 
provided the data requirements of this Contract have been met as of the date 
of the private use of such data.  

(3) The Contractor agrees that for limited rights data or restricted computer software 
or other technical, business or financial data in the form of recorded information 
which it receives from, or is given access to by, DOE or a third party, including a 
DOE Contractor or subcontractor, and for technical data or computer software it 
first produces under this Contract which is authorized to be marked by DOE, the 
Contractor shall treat such data in accordance with any restrictive legend 
contained thereon.  

(c) Copyrighted Material. (1) The Contractor shall not, without prior written authorization 
of the Patent Counsel, assert copyright in any technical data or computer software 
first produced in the performance of this contract. To the extent such authorization is 
granted, the Government reserves for itself and others acting on its behalf, a 
nonexclusive, paid-up, irrevocable, world-wide license for Governmental purposes to 
publish, distribute, translate, duplicate, exhibit, and perform any such data 
copyrighted by the Contractor.  
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(2) The Contractor agrees not to include in the technical data or computer software 
delivered under the contract any material copyrighted by the Contractor and not 
to knowingly include any material copyrighted by others without first granting or 
obtaining at no cost a license therein for the benefit of the Government of the 
same scope as set forth in paragraph (c)(1) of this clause. If the Contractor 
believes that such copyrighted material for which the license cannot be obtained 
must be included in the technical data or computer software to be delivered, 
rather than merely incorporated therein by reference, the Contractor shall obtain 
the written authorization of the contracting officer to include such material in the 
technical data or computer software prior to its delivery.  

(d) Subcontracting. (1) Unless otherwise directed by the contracting officer, the 
Contractor agrees to use in subcontracts in which technical data or computer 
software is expected to be produced or in subcontracts for supplies that contain a 
requirement for production or delivery of data in accordance with the policy and 
procedures of 48 CFR Subpart 27.4 as supplemented by 48 CFR 927.401 through 
927.409, the clause entitled, “Rights in Data-General” at 48 CFR 52.227-14 modified 
in accordance with 927.409(a) and including Alternate V. Alternates II through IV of 
that clause may be included as appropriate with the prior approval of DOE Patent 
Counsel, and the Contractor shall not acquire rights in a subcontractor's limited rights 
data or restricted computer software, except through the use of Alternates II or III, 
respectively, without the prior approval of DOE Patent Counsel. The clause at 48 
CFR 52.227-16, Additional Data Requirements, shall be included in subcontracts in 
accordance with DEAR 927.409(h). The contractor shall use instead the Rights in 
Data-Facilities clause at 48 CFR 970.5227-1 in subcontracts, including subcontracts 
for related support services, involving the design or operation of any plants or 
facilities or specially designed equipment for such plants or facilities that are 
managed or operated under its contract with DOE.  

(2) It is the responsibility of the Contractor to obtain from its subcontractors technical 
data and computer software and rights therein, on behalf of the Government, 
necessary to fulfill the Contractor's obligations to the Government with respect to 
such data. In the event of refusal by a subcontractor to accept a clause affording 
the Government such rights, the Contractor shall:  

(i) Promptly submit written notice to the contracting officer setting forth reasons or 
the subcontractor's refusal and other pertinent information which may 
expedite disposition of the matter, and  

(ii) Not proceed with the subcontract without the written authorization of the 
contracting officer.  

(3) Neither the Contractor nor higher-tier subcontractors shall use their power to 
award subcontracts as economic leverage to acquire rights in a subcontractor's 
limited rights data or restricted computer software for their private use.  

(e) Rights in Limited Rights Data. Except as may be otherwise specified in this Contract 
as data which are not subject to this paragraph, the Contractor agrees to and does 
hereby grant to the Government an irrevocable, nonexclusive, paid-up license by or 
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for the Government, in any limited rights data of the Contractor specifically used in 
the performance of this Contract, provided, however, that to the extent that any 
limited rights data when furnished or delivered is specifically identified by the 
Contractor at the time of initial delivery to the Government or a representative of the 
Government, such data shall not be used within or outside the Government except 
as provided in the “Limited Rights Notice” set forth. All such limited rights data shall 
be marked with the following “Limited Rights Notice”:  

Limited Rights Notice 

These data contain “limited rights data,” furnished under Contract No. ________ with 
the United States Department of Energy which may be duplicated and used by the 
Government with the express limitations that the “limited rights data” may not be 
disclosed outside the Government or be used for purposes of manufacture without 
prior permission of the Contractor, except that further disclosure or use may be made 
solely for the following purposes:  

(a) Use (except for manufacture) by support services contractors within the scope of 
their contracts;  

(b) This “limited rights data” may be disclosed for evaluation purposes under the 
restriction that the “limited rights data” be retained in confidence and not be 
further disclosed;  

(c) This “limited rights data” may be disclosed to other contractors participating in the 
Government's program of which this Contract is a part for information or use 
(except for manufacture) in connection with the work performed under their 
contracts and under the restriction that the “limited rights data” be retained in 
confidence and not be further disclosed;  

(d) This “limited rights data” may be used by the Government or others on its behalf 
for emergency repair or overhaul work under the restriction that the “limited rights 
data” be retained in confidence and not be further disclosed; and  

(e) Release to a foreign government, or instrumentality thereof, as the interests of 
the United States Government may require, for information or evaluation, or for 
emergency repair or overhaul work by such government. This Notice shall be 
marked on any reproduction of this data in whole or in part.  

(End of notice)  

(f) Rights in restricted computer software. (1) Except as may be otherwise specified 
in this Contract as data which are not subject to this paragraph, the Contractor 
agrees to and does hereby grant to the Government an irrevocable, 
nonexclusive, paid-up, license by or for the Government, in any restricted 
computer software of the Contractor specifically used in the performance of this 
Contract, provided, however, that to the extent that any restricted computer 
software when furnished or delivered is specifically identified by the Contractor at 
the time of initial delivery to the Government or a representative of the 
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Government, such data shall not be used within or outside the Government 
except as provided in the “Restricted Rights Notice” set forth below. All such 
restricted computer software shall be marked with the following “Restricted 
Rights Notice”:  

Restricted Rights Notice-Long Form  

(a) This computer software is submitted with restricted rights under Department of 
Energy Contract No. _______. It may not be used, reproduced, or disclosed by 
the Government except as provided in paragraph (b) of this notice.  

(b) This computer software may be:  

(1) Used or copied for use in or with the computer or computers for which it was 
acquired, including use at any Government installation to which such 
computer or computers may be transferred;  

(2) Used, copied for use, in a backup or replacement computer if any computer 
for which it was acquired is inoperative or is replaced;  

(3) Reproduced for safekeeping (archives) or backup purposes;  

(4) Modified, adapted, or combined with other computer software, provided that 
only the portions of the derivative software consisting of the restricted 
computer software are to be made subject to the same restricted rights; and  

(5) Disclosed to and reproduced for use by contractors under a service contract 
(of the type defined in 48 CFR 37.101) in accordance with subparagraphs 
(b)(1) through (4) of this Notice, provided the Government makes such 
disclosure or reproduction subject to these restricted rights.  

(c) Notwithstanding the foregoing, if this computer software has been published 
under copyright, it is licensed to the Government, without disclosure prohibitions, 
with the rights set forth in the restricted rights notice above.  

(d) This Notice shall be marked on any reproduction of this computer software, in 
whole or in part.  

(End of notice)  

(2) Where it is impractical to include the Restricted Rights Notice on restricted 
computer software, the following short-form Notice may be used.  

Restricted Rights Notice—Short Form  

Use, reproduction, or disclosure is subject to restrictions set forth in the Long Form 
Notice of DOE Contract No. _______ with (name of Contractor).  
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(End of notice)  

(3) If the software is embedded, or if it is commercially impractical to mark it with 
human readable text, then the symbol R and the clause date (mo/yr), in brackets 
or a box, a [R-mo/yr], may be used. This will be read to mean restricted computer 
software, subject to the rights of the Government as described in the Long Form 
Notice, in effect as of the date indicated next to the symbol. The symbol shall not 
be used to mark human readable material. In the event this Contract contains 
any variation to the rights in the Long Form Notice, then the contract number 
must also be cited.  

(4) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 
401, the software will be presumed to be published copyrighted computer 
software licensed to the Government without disclosure prohibitions and with 
unlimited rights, unless the Contractor includes the following statement with such 
copyright notice “Unpublished-rights reserved under the Copyright Laws of the 
United States.”  

(g) Relationship to patents. Nothing contained in this clause creates or is intended to 
imply a license to the Government in any patent or is intended to be construed as 
affecting the scope of any licenses or other rights otherwise granted to the 
Government under any patent. 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 

 

ATTACHMENT J-1: REQUIREMENTS SOURCES AND IMPLEMENTING DOCUMENTS  
(LIST A) AND LIST OF APPLICABLE DOE DIRECTIVES (LIST B) 

 
Pursuant to Section I clause 970.5204-2 Laws, Regulations and DOE Directives (Dec 2000), 
DOE may provide a list of laws and regulations (List A) applicable to work performed under this 
contract.  The Contractor shall comply with all applicable Federal and State Laws, Statutes, 
Codes, Rules, Regulations, Executive Orders and agreement documents applicable to work 
performed under this contract.  The federal laws and regulations listed in the table below contain 
requirements normally relevant to the Contractor scope of work.  These laws and regulations, 
and others, apply regardless whether they are explicitly stated in the Contract.  In addition, laws 
and regulations typically apply to all persons or organizations such as subcontractors, suppliers, 
and federal employees. 

This list does not have to be provided in the Contract, but it may be appended to the Contract 
for information purposes.  Omission of any such applicable law or regulation from List A does 
not affect the obligation of the Contractor to comply with such law or regulation pursuant to 
DEAR clause 970.5204-2.  The Contractor must be aware of changes in the Code of Federal 
Regulations (CFR), Federal Acquisition Regulations (FAR), the United States Code (USC), 
Public Laws (PL) or other regulatory entities that have applicability to the Department of Energy 
and that impact the work scope.  The Contractor will notify DOE of any changes, and DOE will 
make a determination regarding modification to the Contract.  

 

LIST A 

Document Number Title 

10 CFR 61  Low Level Waste Policy Act Amendments 

10 CFR 71 Packaging and Transportation of Radioactive Material 

10 CFR 707 Workplace Substance Abuse Programs at DOE Sites 

10 CFR 708 DOE Contractor Employee Protection Program 

10 CFR 710 Criteria And Procedures For Determining Eligibility For Access To 
Classified Matter or Special Nuclear Material 

10 CFR 712 Human Reliability Program 

10 CFR 719 Contractor Legal Management Requirements 

10 CFR 810 Assistance to Foreign Atomic Energy Activities  

10 CFR 820 Procedural Rules for DOE Nuclear Activities 

10 CFR 824 Procedural Rules for the Assessment of Civil Penalties for Classified 
Information Security Violations 

10 CFR 830 Nuclear Safety Management 

10 CFR 835 Occupational Radiation Protection, Amended  
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LIST A 

Document Number Title 

10 CFR 840 Extraordinary Nuclear Occurrences 

10 CFR 850 Chronic Beryllium Disease Prevention Program 

10 CFR 851 Worker Safety and Health Program 

10 CFR 860 Trespassing on Department of Energy Property 

10 CFR 1008 Records Maintained on Individuals (PRIVACY ACT)   

10 CFR 1016 Safeguarding of Restricted Data 

10 CFR 1017 Identification and Protection of Unclassified Controlled Nuclear 
Information 

10 CFR 1021 DOE National Environmental Policy Act Implementing Procedures  

10 CFR 1044 Security Requirements for Protected Disclosure Under Section 3164 of 
the National Defense Authorization Act for Fiscal Year 2000 

10 CFR 1045 Nuclear Classification and Declassification  

10 CFR 1046 Physical Protection of Security Interests; Protective Force Personnel 

10 CFR 1060 Payment of Travel Expenses of Persons Who Are Not Government 
Employees 

20 CFR 617 Trade Adjustment Assistance for Workers Under the Trade Act of 1974 

20 CFR 639 Worker Readjustment and Retraining Notification  

29 CFR 4 Labor Standards for Federal Service Contracts  

29 CFR 24  Procedures for Handling of Retaliation Complaints Under Federal 
Employee Protection Statutes 

29 CFR 30 Equal Employment Opportunity in Apprenticeship and Training 

29 CFR 70 Production or Disclosure of Information on Materials 

29 CFR 70A Protection of Individual Privacy in Records 

29 CFR 71 Protection of Individual Privacy and Access to Records under the 
Privacy Act of 1974 

29 CFR 516 Records to be Kept by Employers  

29 CFR 519 Employment of Full-Time Students at Subminimum Wages 

29 CFR 520 Employment of Student-Learners  

29 CFR 525 Employment of Workers with Disabilities Under Special Certificates 

29 CFR 528 Annulment or Withdrawal of Certificates for the Employment of Student-
Learners, Apprentices, Learners, Messengers, Handicapped Persons, 
Student-Workers, and Full-Time Students in Agricultural or in Retail 
Service Establishments at Special Minimum Wage Rate  

29 CFR 531 Wage Payments Under the Fair Labor Standards Act of 1938 

29 CFR 541 Defining and Delimiting the Exemptions for Executives, Administrative, 
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LIST A 

Document Number Title 

Professional, Computer and Outside Sales employees (Fair Labor 
Standards Act) 

29 CFR 548 Authorization of Established Basic Rates for Computing Overtime Pay 

29 CFR 825 Family Medical Leave Act of 1993 

29 CFR 1602 Recordkeeping and Reporting Requirements under Title VII and the 
ADA 

29 CFR 1608 Affirmative Action Appropriation Under Title VII of the Civil Rights Act of 
1964, as amended 

29 CFR 1611 Privacy Act Regulations 

29 CFR 1620 Equal Pay Act 

29 CFR 1625 Age Discrimination in Employment Act 

29 CFR 1627 Records to be Made or kept Relating to Age:  Notices to be Posted: 
Administrative Exemptions 

29 CFR 1904 Recording and Reporting Occupational Injuries and Illnesses  

29 CFR 1910 Occupational Safety and Health Administration 

29 CFR 1926 Safety and Health Regulations for Construction 

29 CFR 2520 Reporting and Disclosure Under Employee Retirement Income Security 
Act of 1974 

29 CFR 4041A Termination of Multiemployer Plans 

32 CFR 2001 Classified National Security Information 

34 CFR 395 Vending Facility Program for the Blind on Federal and Other Property  

36 CFR Chapter 12, 
Sub Chapter B 

Records Management 

40 CFR 61 et al National Emission Standards for Hazardous Air Pollutants 

40 CFR 82 et al Protection of Stratospheric Ozone (Title VI of the CAA) 

40 CFR 116 Designation of Hazardous Substances 

40 CFR 117 Determination of Reportable Quantities for Hazardous Substances  

40 CFR 122 EPA Administered Permit Programs: The National Pollutant Discharge 
Elimination System 

40 CFR 136 Guidelines Establishing Test Procedures for the Analysis of Pollutants 

40 CFR 247 Comprehensive Procurement Guideline for Products Containing 
Recovered Materials 

40 CFR 239 et al. Solid Waste  

40 CFR 260-282 Resource Conservation and Recovery Act (RCRA) 

40 CFR 300 National Oil and Hazardous Substances Pollution Contingency Plan 
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LIST A 

Document Number Title 

(CERCLA—National Contingency Plan) 

40 CFR 302 Designation, Reportable Quantities, and Notification 

40 CFR 350-372 SARA Title III 

40 CFR 355 Emergency Planning and Community Right to Know Act (EPCRA) 

40 CFR 763 Asbestos 

40 CFR 1500-1508 Regulations for Implementing the Procedural Provisions of the National 
Environmental Policy Act 

41 CFR 60-1 Obligations of Contractors and Sub Contractors  

41 CFR 60-2 Affirmative Action Programs 

41 CFR 60-3 Uniform Guidelines on Employee Selection Procedures 

41 CFR 60-20 Sex Discrimination Guidelines  

41 CFR 60-30 Rules of Practice for Administrative Proceedings to Enforce Equal 
Opportunity Under Executive Order 11246 

41 CFR 60-50 Guidelines on Discrimination Because of Religion or National Origin 

41 CFR 60-300 Affirmative Action Obligations of Contractors and Subcontractors 
Regarding Disabled , Recently Separated Veterans, Other Protected 
Veterans, and Armed Force Service Medal Veterans 

41 CFR 60-741 Affirmative Action and Nondiscrimination Obligations of Contractors and 
Subcontractors Regarding Individuals with Disabilities  

41 CFR 60-742 Procedures for Complaints/Charges of Employment Discrimination 
Based on Disability Filed Against Employers Holding Government 
Contracts or Subcontracts 

41 CFR 101 Federal Property Management Regulations 

41 CFR 102 Federal Management Regulation 

41 CFR 109 Department of Energy Property Management Regulations  

48 CFR 22 Application of Labor Laws to Government acquisitions 

48 CFR 23 Environment, Energy and Water Efficiency, Renewable Energy 
Technologies, Occupational Safety, and Drug-Free Workplace 

48 CFR 31 Contract Cost Principles and Procedures 

48 CFR 45 Government Property 

48 CFR Part 
970.5203-2 

Performance Improvement and Collaboration 

48 CFR Part 
970.5223-1 

Integration of Environmental, Safety, and Health into the Work Planning 
and Execution 

48 CFR 9903.101 Cost Accounting Standards 

49 CFR 130 Oil Spill Prevention and Response Plans 

http://a257.g.akamaitech.net/7/257/2422/16nov20071500/edocket.access.gpo.gov/cfr_2007/octqtr/48cfr970.5223-1.htm
http://a257.g.akamaitech.net/7/257/2422/16nov20071500/edocket.access.gpo.gov/cfr_2007/octqtr/48cfr970.5223-1.htm
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Document Number Title 

49 CFR 171  General Information, Regulations, and Definitions 

49 CFR 172 
Hazardous Material Table, Specials Provisions, Hazardous Materials 
Communications, Emergency Response Information, Training 
Requirements, and Security Plans  

49 CFR 173 Shippers-General Requirements for Shipments and Packaging’s 

49 CFR 174 Carriage by Rail 

49 CFR 177 Carriage by Public Highway 

50 CFR 17 Natural Resource Management 

50 CFR 402 Interagency Cooperation Endangered Species Act of 1973, as amended  

5 USC 552 et seq. Freedom of Information Act (FOIA) 

5 USC Appendix 2 Freedom Advisory Committee Act (FACA) 

15 USC 2601 Toxic Substances Control Act (TSCA) 

16 USC 470 Archeological Resources Protection Act 

18 USC 930 Possession of firearms and dangerous weapons in Federal Facilities 

18 USC 2071 Concealment, removal, or mutilation generally 

18 USC 3571 Sentence of Fine 

20 USC 107  
Operation of vending facilities (aka: Randolph-Sheppard Vending Stand 
Act, as amended)  

25 USC 3001 Native American Grave Protection and Repatriation Act 

29 USC 401 et seq. Labor-Management Reporting and Disclosure Act of 1959 

33 USC 1251 Clean Water Act (CWA) 

40 USC 483 Federal Property Administrative Services Act 

41 USC 422 Cost Accounting Standard Board 

42 USC 2021 et seq. Low-Level Radioactive Waste Policy Act, as amended 

42 USC 2168 et seq. Prohibition Against Dissemination of Certain Unclassified Information 

42 USC 2278(a) Trespass on Commission Installations 

42 USC 2286 et seq. Defense Nuclear Facilities Safety Board 

42 USC 2297h-8 Employee Protections 

42 USC 4321  National Environmental Policy Act (NEPA) 

42 USC 6901 Resource Conservation & Recover Act (RCRA) 

42 USC 7401 Clean Air Act (CAA) 

42 USC 7256 National Defense Authorization Act  

42 USC 7512 Classification and Attainment Dates 
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Document Number Title 

42 USC 9601 Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA)  

42 USC 9605 CERCLA Amendment 

42 USC 9620 CERCLA Federal Facility Agreement (FFA) 

42 USC 11001-11050 
CERCLA Emergency Planning and Community Right to Know Act 
(EPCRA) 

42 USC 11411 
Title V, of the Steward B. McKinney Homeless Assistance Act, as 
amended 

42 USC 13101-13109 Pollution Prevention Act (PPA) 

42 USC 2011-2259 et 
seq. 

The Atomic Energy Act (AEA) of 1954, As Amended 

44 USC Chapter 21 National Archives and Records Administration  

44 USC Chapter 29 
Records Management by the Archivist of the United States and by the 
Administrator of General Studies  

44 USC Chapter 31 Records Management by Federal Agencies  

44 USC Chapter 33 Disposal of Records  

44 USC Chapter 35 Coordination of Federal Information Policy  

44 USC Chapter 36 Management and Promotion of Electronic Government Services  

  

Executive Order 
12829, (As Amended 
by E.O. 12885) 

National Industrial Security Program 

Executive Order 
13221 

Energy Efficient Standby Power Devices  

Executive Order 
13423 

Strengthening Federal Environmental, Energy, and Transportation 

Management 

Executive Order 
13514 

Federal Leadership in Environmental,  Energy and Economic 
Performance 

Executive Order 
13526 

Classified National Security Information  

 

Executive Order 
13556 

Controlled Unclassified Information 

Executive Order 
13693 

Planning for Federal Sustainability in the Next Decade 

Homeland Security 
Presidential Directive 
(HSPD)-12 

Policy for a Common Identification Standard for Federal Employees and 
Contractors 
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ISOO Notice 2011-02 
Further Guidance and Clarification on Coming Atomic Energy 
Information and Classified National Security Information (Implements 
Executive Order 13526) 

M-11-11 

Executive Office of the President, Office of Management and Budget, 
Memorandum for the Heads of Executive Departments and Agencies 
(Continued Implementation of Homeland Security Presidential Directive 
(HSPD) 12 – Policy for a Common Identification Standard for Federal 
Employees and Contractors 

M-12-18 Managing Government Records Directives, Dated August 24, 2012 

National Security 
Decision Directive 
(NSDD) 298 

National Operations Security Program 

Public Law 100-679 Office of Federal Procurement Policy Act Amendments of 1988  

Public Law 102-368 Federal Facility Compliance Act of 1992 

Public Law 102-484 National Defense Authorization Act of 1993 

Public Law 102-486 Energy Policy Act of 1992 

Public Law 106-65, 
Section 3149 

Supplement to Plan for Declassification of Restricted Data and Formerly 
Restricted Data 

Public Law 106-398, 
Section 3193 

Frequency of Reports of Inadvertent Releases of Restricted Data and 
Formerly Restricted Data 

Public Law 107-347 The E-Government Act of 2002 

TSCA-UE-FFCA, Feb 
1992 

Uranium Enrichment Toxic Substances Control Act Federal Facilities 
Compliance Agreement  
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The Contractor shall comply with the Contractor Requirements Documents of DOE Directives 

identified under LIST OF APPLICABLE DOE DIRECTIVES (LIST B).  DOE directives may be 

found at http://www.directives.doe.gov/.   

 

List B 

DOE Directives Subject 

EM-QA-001, Latest Revision 
Environmental Management Quality Assurance 
Program 

Classification Bulletin GEN-16 
Revision 

“No Comment” Policy on Classified Information in the 
Public Domain 

DOE EM  
Office of Environmental Management Operations 
Activity Protocol, Revision 0, 2/28/2012 

DOE O 130.1 Budget Formulation Process 

DOE M 140.1-1B 
Interface with the Defense Nuclear Facilities Safety 
Board 

DOE O 142.3A Unclassified Foreign Visits and Assignment Program 

DOE O 144.1, Admin Chg 1 
Department of Energy American Indian Tribal 
Government Interactions and Policy 

DOE O 150.1A Continuity Program 

DOE O 151.1C Comprehensive Emergency Management System 

DOE O 200.1A  Information Technology Management 

DOE O 203.1 
Limited Personal Use of Government Office Equipment 
Including Information Technology 

DOE O 203.2 Mobile Technology Management 

DOE P 205.1 Department of Energy Cyber Security Policy 

DOE O 205.1B Department of Energy Cyber Security Program  

DOE M 205.1-3 Telecommunications Security Manual 

DOE O 206.1 Department of Energy Privacy Program 

DOE O 206.2 Identity, Credential, and Access Management (ICAM) 

DOE O 210.2A DOE Corporate Operating Experience Program 

DOE O 221.1A 
Reporting Fraud, Waste, and Abuse to the Office of the 
Inspector General 

DOE O 221.2A Cooperation with the Office of Inspector General 

DOE O 225.1B Accident Investigations 

DOE O 226.1B Implementation of DOE Oversight Policy 

DOE O 227.1 Independent Oversight Program 

DOE O 231.1B Environment, Safety, and Health Reporting  

DOE O 232.2 
Occurrence Reporting and Processing of Operations 
Information 

DOE O 243.1B Records Management Program 

DOE O 251.1C Department Directive Program 

DOE O 252.1A Technical Standards Program 

DOE O 311.1B Equal Employment Opportunity and Diversity Program, 

DOE O 350.1 Contractor Human Resource Management Programs  

http://www.directives.doe.gov/
https://www.directives.doe.gov/directives/0311.1-BOrder-b/?searchterm=DOE%20O%20311.1B
https://www.directives.doe.gov/directives/0350.1-BOrder-Chg4/at_download/file
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List B 

DOE Directives Subject 

DOE P 364.1 Health and Safety Training Reciprocity 

DOE O 410.2 Management of Nuclear Materials 

DOE O 412.1A Work Authorization System 

DOE O 413.1B Internal Control Program 

DOE O 413.3B 
Program and Project Management for the Acquisition of 
Capital Assets  

DOE G 413.3-7A Risk Management Guide 

DOE O 414.1D Quality Assurance 

DOE O 420.1C Facility Safety 

DOE O 422.1, Admin Chg 2 Conduct of Operations 

DOE O 425.1D, Admin Chg 1 
Verification of Readiness to Start Up or Restart Nuclear 
Facilities 

DOE O 426.2 
Personnel Selection, Training, Qualification, and 
Certification Requirements for DOE Nuclear Facilities 

DOE G 431.1-1 Cost Estimating Guide 

DOE O 430.1B Real Property and Asset Management 

DOE O 433.1B, Admin Chg 1 
Maintenance Management Program for DOE Nuclear 
Facilities 

DOE O 435.1, Chg 1 Radioactive Waste Management 

DOE N 435.1 
Contact-Handled and Remote-Handled Transuranic 
Waste Packaging 

DOE M 435.1-1, Chg 1 Radioactive Waste Management Manual 

DOE O 436.1 Departmental Sustainability 

DOE M 441.1-1 Nuclear Material Packaging Manual 

DOE O 442.1A Department of Energy Employee Concerns Program 

DOE O 442.2 
Differing Professional Opinions for Technical Issues 
Involving Environment, Safety and Health 

DOE O 450.2  Integrated Safety Management 

DOE P 450.4A Integrated Safety Management Policy  

DOE G 450.4-1C Integrated Safety Management System Guide. 

DOE O 451.1B National Environmental Policy Act Compliance Program 

DOE O 452.3 
Management of the Department of Energy Nuclear 
Weapons Complex 

DOE O 452.7 Protection of Use Control Vulnerabilities and Designs 

DOE O 452.8 Control of Nuclear Weapon Data 

DOE O 458.1 Radiation Protection of the Public and the Environment 

DOE O 460.1C Packaging and Transportation Safety 

DOE O 460.2A 
Departmental Materials Transportation and Packaging 
Management 

DOE M 460.2-1A Radioactive Materials Transportation Practices Manual 

DOE O 461.1B 
Packaging and  Transportation for Offsite Shipment of 
Materials of National Security Interest 

DOE O 461.2 
Onsite Packaging and Transfer of Materials of National 
Security Interest 

https://www.directives.doe.gov/directives/0410.2-BOrder/at_download/file
https://www.directives.doe.gov/directives/0412.1-BOrder-a/at_download/file
https://www.directives.doe.gov/directives/0413.1-BOrder-b/at_download/file
https://www.directives.doe.gov/directives/0413.3-BOrder-b/at_download/file
https://www.directives.doe.gov/directives/0414.1-BOrder-dadmchg1/at_download/file
https://www.directives.doe.gov/directives/justification-memoranda/JMtoReviseO420.1B_9-23-10.pdf/at_download/file
https://www.directives.doe.gov/directives/0422.1-BOrder-admchg1/at_download/file
https://www.directives.doe.gov/directives/0426.2admchg1/at_download/file
https://www.directives.doe.gov/directives/0430.1-BOrder-bc2/at_download/file
https://www.directives.doe.gov/directives/0433.1-BOrder-badmc1/at_download/file
https://www.directives.doe.gov/directives/0435.1-BOrder-c1/at_download/file
https://www.directives.doe.gov/directives/0436.1-BOrder/at_download/file
https://www.directives.doe.gov/directives/0442.1-BOrder-A/at_download/file
https://www.directives.doe.gov/directives/0442.2-BOrder/at_download/file
https://www.directives.doe.gov/directives/0450.2-BOrder/at_download/file
https://www.directives.doe.gov/directives/0451.1-BOrder-bAdmChg3/at_download/file
https://www.directives.doe.gov/directives-documents/0458.1-BOrder-AdmChg3
https://www.directives.doe.gov/directives/0460.1-BOrder-c/at_download/file
https://www.directives.doe.gov/directives/0460.2-BOrder-a/at_download/file
https://www.directives.doe.gov/directives/0461.1-BOrder-b/at_download/file
https://www.directives.doe.gov/directives/0461.2-BOrder/at_download/file
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List B 

DOE Directives Subject 

DOE O 470.4B, Admin Change 1 Safeguards and Security Program 

DOE O 470.5 Insider Threat program 

DOE O 471.1B 
Identification and Protection of Unclassified Controlled 
Nuclear information 

DOE O 471.3, Admin Change 1 Identifying and Protecting Official Use only Information 

DOE M 471.3-, Admin Change 1 
Manual for Identifying and Protecting Official Use only 
Information 

DOE O 471.5 Special Access Programs 

DOE O 471.6 Information Security 

DOE O 472.2 Personnel Security 

DOE N 472.3 
Implementation of Presidential Policy Directive 19, 
Protecting Whistleblowers with Access to Classified 
Information 

DOE O 473.33A Protection Program Operations 

DOE O 474.2, Admin Change 2 Nuclear Material Control and Accountability 

DOE O 475.1 Counterintelligence Program 

DOE O 475.2B Identifying Classified Information 

DOE O 522.1 Pricing of Departmental Materials and Services 

DOE O 523.1 Financial Management Oversight 

DOE O 534.1B Accounting 

DOE O 551.1D Official Foreign Travel 

DOE O 552.1A Travel Policy and Procedures 

DOE O 580.1A 
Department of Energy Personal Property Management 
Program 

DOE G 580.1-1 
Department of Energy Personal Property Management 
Guide 

DOE-STD-1020-2012 
Natural Phenomena Hazards Design and Evaluation 
Criteria for Department of Energy Facilities 

DOE-STD-1027-92, Chg 1 
Hazard Categorization and Accident Analysis 
Techniques for Compliance with DOE Order 5480.23, 
Nuclear Safety Analysis Reports 

DOE-STD-1030-96 Guide to Good Practices for Lockouts and Tagouts 

DOE-STD-1066-2012 Fire Protection 

DOE-STD-1073-2003 Configuration Management Program 

DOE-STD-1090-2011 Hoisting And Rigging 

DOE-STD-1098-2008 Radiological Control 

DOE-HDBK-1099-1996 Establishing Nuclear facility Drill Programs 

DOE-STD-1120-2005 
Integration of Environment, Safety, and Health into 
Facility Disposition Activities 

DOE-STD-1129-2015 Tritium Handling and Safe Storage 

DOE-STD-1134-1999 Review Guide for Criticality Safety Evaluations 

DOE-STD-1158-2010 
Self-Assessment Standard for DOE Contractor 
Criticality Safety Reviews 

DOE-HDBK-1169-2003 DOE Handbook Nuclear Air Cleaning Handbook 

https://www.directives.doe.gov/directives/0470.4-BOrder-b-admchg1/at_download/file
https://www.directives.doe.gov/directives/0471.1-BOrder-b/?searchterm=DOE%20O%20471.1B
https://www.directives.doe.gov/directives/0471.3-BOrder-adminc1/at_download/file
https://www.directives.doe.gov/directives/0471.5-BOrder/at_download/file
https://www.directives.doe.gov/directives/0471.6-BOrder-admchg1/at_download/file
https://www.directives.doe.gov/directives/0472.2-B-Order-Aadmchg1/at_download/file
https://www.directives.doe.gov/directives/0474.2-BOrder-AdmChg2/at_download/file
https://www.directives.doe.gov/directives/0475.2-BOrder-a/at_download/file
https://www.directives.doe.gov/directives/0522.1-BOrder/at_download/file
https://www.directives.doe.gov/directives/0523.1-BOrder/at_download/file
https://www.directives.doe.gov/directives/0534.1-BOrder-b/at_download/file
https://www.directives.doe.gov/directives/0551.1-BOrder-d/at_download/file
https://www.directives.doe.gov/directives/0552.1-BOrder-aac1/at_download/file
https://www.directives.doe.gov/directives/0580.1-BOrder-A-admchg1/at_download/file
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List B 

DOE Directives Subject 

DOE-STD-1186-2004 Specific Administrative Controls 

DOE-STD-1187-2007 
Beryllium-Associated Worker Registry Data Collection 
and Management Guidance 

DOE-STD-1189-2008 Integration of Safety into the Design Process 

DOE-STD-1194-2011 Nuclear Materials Control and Accountability 

DOE-HDBK-1208-2012 Accident Investigation and Prevention 

DOE-STD-1212-2012 Explosives Safety 

DOE-HDBK-1216-2015 
Environmental Radiological Effluent Monitoring and 
Environmental Surveillance 

DOE-STD-3006-2010 
Planning and Conduct of Operational Readiness 
Reviews 

DOE-STD-3007-2007 
Guidelines for Preparing Criticality Safety Evaluations 
at Department of Energy Non-Reactor Nuclear Facilities 

DOE-STD-3009-2014 
Preparation of Nonreactor Nuclear Facility Documented 
Safety Analysis 

DOE-HDBK-3010-1994 & Chg 1 
Airborne Release Fractions/Rates and Respirable 
Fractions for Nonreactor Nuclear Facilities 

DOE-STD-3011-2002 
Guidance for Preparation of Basis for Interim Operation 
(BIO) Documents 

DOE-HDBK-3012-2015 
Guide to Good Practices for Operational Readiness 
Reviews (ORR), Team Leader’s Guide 

DOE-STD-3013-2012 
Stabilization, Packaging, and Storage of Plutonium-
Bearing Materials 

DOE-STD-3014-1996 
Accident Analysis for Aircraft Crash into Hazardous 
Facilities 

DOE-STD-3020-2005 
Specification for HEPA Filters Used by DOE 
Contractors 

DOE-STD-3025-2007 
Quality Assurance Inspection and Testing of HEPA 
Filters 

DOE O 3731.1 
Suitability, Position Sensitivity Designations, and 
Related Personnel Matters 

DOE G 4401-7A 
Implementation Guide For Use With 10 CFR Part 
850, “Chronic Beryllium Disease Prevention” 

DOE-STD-5506-2007 Preparation of Safety Basis Documents for Transuranic 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 
 

ATTACHMENT J-2: SUMMARY OF CONTRACT DELIVERABLES 

 

# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

1  C.2.1 Transition Plan Approval 1015 days after NTP 

2  C.2.1(12) 
Interface 
AgreementsIdentify all 
Transition Activities 

InformationApproval 8090 days after NTP 

3  C.2.1(23) 
Continuity of Procedures 
and Plans 

InformationReceive 8090 days after NTP 

4  C.2.2(1) Transition Status Reports InformationReceive 
Every Friday during 
Contract Transition 

5  C.2.2(2)3 
Permits/memorandums 
change planInterface 
Agreements 

InformationReceive 90 days after NTP 

   Information  

6  C.2.4 
Statement of Material 
Differences 

InformationReceive 90 days after NTP 

7  C.2.5 
Identification of Property 
Inventory Discrepancies 

Information 90 days after NTP 

78  C.2.7(1) 
Matrix of Personnel 
Interfaces (Zipper Plan) 

InformationReceive 90 days after NTP 

89  C.2.7(2) 
Matrix of Personnel 
Interfaces (Zipper Plan) - 
Update 

ReceiveInformation 
10 daysWithin two 
weeks  after an 
update is made 

10  C.2.8 
Inter-contractor ordering 
and financial agreements 

Information As needed 

11  C.2.9 
Conduct a self-assessment 
of its completion of 
transition activities 

Information 
Prior to end of 
transition period 

912  C.2.10 
Contractor’s Executive 
Summary 

ReceiveInformation 2 days after NTP 

1013  
C.3.1.1(1) 
H.7273 

Contract Performance 
Baseline (CPB) 

Approval 90 days after NTP 

1114  C.3.1.1(2) 
Integrated Priority List 
(rolling Three Year Plan) 

Approval Annually in July 

1215  
C.3.1.2 and 
DOE O 413.3B 

Risk Management Plan Approval 90 days after NTP 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

13  C.3.1.3 
Project Management Work 
Control System Description 

Approval 90 days after NTP 

1416  C.3.1.4(1) 
30%, 60%, 90% and Final 
Designs 

Approval As needed 

1517  C. 3.1.4(2) As-built designs ApprovalReceive 
45 days after project 
completion 

1618  C. 3.1.4(43) 
Long-term Monitoring and 
Maintenance 
Requirements 

ApprovalReceive 
45 days after project 
completion 

1719  C.3.1.65 
Contractor Progress/Status 
Report 

ReceiveInformation 
Monthly  per 
Attachment J-11 

1820  C.3.3.1 ISMS Description  Approval 
90 days after NTPNo 
date specified 

1921  C.3.3.2(1) 
Environmental, Safety, 
Health, and Quality 
(ESH&Q) Program Plan 

Approval 
90 days after NTPNo 
date specified 

2022  
C.3.3.2(2) 
H.42 

Site-Specific Worker 
Safety and Health and 
Safety Plans 
(SSHASPProgram 
(WSHP) 

Approval 
45 days after project 
decisionNo date 
specified 

23  C.3.3.2(3) 
Report on Metrics and 
Statistics on the Safe 
Execution of Work 

Information 
At least monthly (no 
day specified) 

2124  
C.3.3.2(3) 
H.424) 

Annual Worker Safety and 
Health Program 
(WSHP)Report  

InformationApproval 
90 days after 
NTPAnnually by 
December 31 

2225  C.3.3.2(45) 
Occupational Medical 
Program Plan   

Approval 
90 days after NTPNo 
date specified 

2326  C.3.3.2(5(1) 
Nuclear Safety Culture 
Metrics Reports – Monthly 
and Annual Assessment 

ReceiveInformation 

10th calendar day of 
the following month 

Annual Assessment 
date up to the 
Contractor 

27  C.3.3.5(2) 
Radiation protection 
program 

Information 
Before conducting 
radiological work 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

28  C.3.3.5(3) 
Changes to Existing Safety 
Basis  

Approval As necessary 

2429  C.3.3.5(4) 

DOE Order 420.1C 
Exemption for Fire 
Protection for the current 
TA-54 facilities 

Approval by EM-HQ 

[Insert the due date for 
the annual 
assessment]No date 
specified 

2530  C.3.3.2(6(1) 
Emergency Management 
Plan  

Approval 
90 days after NTPNo 
date specified 

2631  C.3.3.6(2(7) 

EmergencyCOOP Plan 
and a Continuity 
Readiness 
AssessmentAssurance 
Plan  

Approval 
90 days after NTPNo 
date specified 

2732  C.3.34.2(81) 
Revise Existing Safety 
Basis Sampling 
Management Program 

Approval 90 days after NTP 

28  C.3.3.3 
Environmental, Safety, and 
Health Reports per DOE O 
231.1B and DOE O 435.1 

Approval Annually/ Periodically 

2933  
C.3.4.2(2) and 
C.3.5.3 

Develop a Standard 
Operating Procedures for 
Sampling Management. 
Significant changes to 
these procedures shall 
also be submitted to EM-
LA 

ApprovalAcceptability 
 90 days after NTP No 
date specified  

34  C.3.4.4 

Interface Agreement with 
the NNSA M&O Contractor 
for Radiation Protection 
Program 

Information No date specified 

35  C.3.4.5 

Annual updates to the 
2016 Consent Order 
Appendix A indicating 
progress, campaigns, and 
NMED acceptance 

Information 
Before the end of 
each FY 

3036  C.3.5.1(2) 
Quality Assurance Plan 
(QAP) 

Approval 

90 days after NTP 
 
Annually review and 
update as appropriate 

3137  C.3.5.5(1) Records Management Plan Approval 60 days after the NTP 

3238  C.3.5.5(2) 
Image Quality Statistical 
Sampling Plan 

Approval 
 12060 days after the 
NTP  
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3339  C.3.5.5(3) 
Vital (Essential) Records 
Plan and Inventory 

Approval 
120 days after the 
NTP, updated 
annually thereafter 

34  C.3.5.5 
Records Inventory and File 
Plan  

Approval 

Within 120 days of 
NTP  
Updated annually 
thereafter 

3540  C.3.5.5(4) Records Disposition Plan Approval 
Within 120 days of 
NTP 

36  C.3.5.5 
List of All Electronic 
Information Systems to 
DOE  

Information Annually 

3741  C.3.7.2(1) 
Information Security (IS) 
procedures 

Approval 
Before end of 
transition period 

3842  C.3.7.2(2) 
Operations Security 
(OPSEC) procedures 

Approval 
Before end of 
transition period 

43  C.3.7.2(3) 

Federal Information 
Processing Standard 
(FIPS) Publication 199 
Risk Assessment for each 
IT System it Intends to 
Operate 

Approval 
(Authorization to 
Operate) 

180 calendar days 
after Completion of 
Contract Transition 

44  C.3.8.4 

Expected quantity of 
spaces for personnel 
beyond what was provided 
as GFSI 

Information As needed 

45  
C.4.1.3.1, 
C.4.1.3.2, and 
C.4.4 

Report of costs collected 
and paid through 
contractual arrangements 
with the NNSA M&O 
Contractor for Newly-
Generated TRU Wastes 
and Pit 38 and 37 
Disposals 

Information As needed 

46  C.4.1.4 

Method of retrieving waste 
containers from Trenches 
A-D based on inspection 
and radiation surveys 

Approval No date specified 

47  C.4.1.8 

Exemption Requests for 
the use of Commercial 
Disposal Facilities per 
DOE Manual 435.1-1 

Approval As needed 

48  C.4.8 
DOE Project Completion 
Reports for waste stream 
retrievals 

Information No date specified 
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3949  C.5.3.1(1) 
GW Data Review 
Notifications 

Approval 
15th day of each 
month 

4050  C.5.1(3.2) 
GW Monitoring Reports - 
Periodic 

InformationApproval 

Quarterly on 
November 30, 
February 28, May 31, 
and August 31 

4151  C.5.3.3 IFGMP - Annual Update Approval Annually   

4252  C.5.3.4 
County of Los Alamos SAP 
- Annual Update 

Approval Annually 

4353  C.5.3.5 
Santa Fe County SAP - 
Annual Update 

Approval Annually 

4454  C.5.3.6 
Appendix A SAP for the 
Pueblo of San Ildefonso - 
Annual Update 

Approval Annually 

4555  C.5.3.7 
General Facility 
Information Document - 
Triennial Update 

Approval 
Next required 
submittal in 2017 

4656  C.5.3.8 
Groundwater Aquifer 
Contaminant Maps and 
Fact Sheets 

InformationApproval Annually on March 1 

4757  C.6.1.1(1) 
Drilling work planplans 
(DWP) 

Approval 
As required for each 
drilling activity 

48  C.6.1.1(2) 
Spill Prevention and 
Control Countermeasures 
(SPCC) Plan 

Approval As required 

49  C.6.1.1(3) 
Storm Water Pollution 
Prevention Plan (SWPPP) 

Approval As required 

5058  C.6.1.6 
Final Well Configuration 
Design 

Approval 
As required prior to 
each well installation 

5159  C.6.3(1) 
Well completion summary 
Fact Sheet 

  Approval 
30 days of completion 
of each regional 
aquifer well 

5260  C.6.3(2) Well Completion Report InformationApproval 

Within 120 days clock 
for regional aquifer 
wells beginning 30 
days after well 
completion 
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61  C.6.4.5 
Rehabilitation Plan for 
Regional Monitoring Wells 
CdV-R-37-2 

Approval No date specified 

62  C.6.4.6 
Plug and Abandonment 
Plans 

Approval No date specified 

63  C.7.1.1(1) 
Compliance Metrics for the 
NPDES Individual Permit 
for Stormwater 

Information 
Not defined but 
annually (no date 
specified) 

64  C.7.1.1(2) 

Responses to the NMED 
Compliance Evaluation 
Inspections for the 
Individual Permit for 
Stormwater 

Redistribution to 
NMED 

No date specified 

5365  C.7.1.2 

Annual storm water 
performance report for LA 
and Pueblo 
watershedCanyon Wetland 

InformationApproval April 30 of each year 

5466  C.7.2(1) 

Los Alamos/Pueblo 
Canyon Watershed 
Sediment Transport and 
Mitigation PlanProject 
performance monitoring 
report  – Annual Update 

Approval April 30 of each year 

5567  C.7.2(2) 
Sandia Canyon Wetland 
Performance Report – 
Annual Update 

InformationApproval April 30 of each year 

68  C.8.2.4 

Final Alternative 
Compliance Requests 
under the NPDES 
Individual Permit for 
Stormwater 

Approval As necessary 

69  C.8.3 
Draft Individual Permit for 
Stormwater Renewal  

Approval 
No date specified (Fall 
2020) 

5670  C.8.5(1) IP SDPPP Annual Update Approval May 1 of each year 

5771  C.8.5(2) IP SDPPP Annual Report Approval March 1 of each year 
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5872  C.8.5(3) 
Sample Implementation 
Plan (SIP) 

Approval March 1 of each year  

5973  C.9.1.2(1) 
RDX Remedy Completion 
Report (RCR) for the 
Surface CMI 

Approval 
No date specifiedAs 
required 

74  C.9.1.2(2) 

Annual Progress Report for 
Corrective Measures 
Evaluation/Corrective 
Measures Implementation 
for Consolidated 

Information 
Annually, by 
November 30 

6075  C.9.1.5(1) 
RDX Corrective Measures 
Evaluation (CME) Report 

Approval 
Within 160 days of 
completion of study 

61  C.9.2 RDX CMIP Approval As required 

62  C.9.5(1) 
RDX Draft Mission Need 
Statement and Critical 
Decision 0 package 

Approval As required 

63  C.9.5(2) 
RDX Draft Critical Decision 
1 Alternatives Evaluation 
package 

Approval As required 

6476  C.9.5(3)2 
RDX Corrective measures 
implementation plan 
(CMIP) 

Approval 
As requiredNo date 
specified 

65  C.9.5(4) 
RDX Draft Critical Decision 
2 Engineering and Project 
Baseline package 

Approval As required 

66  C.9.5(5) 
RDX Draft Critical Decision 
2 Engineering and Project 
Baseline package 

Approval As required 

67  C.9.5(6) 
RDX Draft Critical Decision 
3 Authorization for 
Construction package 

Approval As required 

6877  C.9.54 
RDX Remedy Performance 
Annual Report 

Approval 
Within 80 days of the 
end of the monitoring 
period 

78  C.9.6 Remedy Operational Plan Approval No date specified 
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6979  C.10.1.1 
Cr Annual performance 
report of the IM for plume 
control. 

Approval 
Within 80 days of 
monitoring period 
completion 

7080  C.10.52 
Cr CME ReportField Pilot 
Treatability Test Plan for 
Chromium 

Approval 
9/30/2018No date 
specified 

71  C.10.8 Cr CMI Approval As required 

72  C.10.11 
Cr Draft Mission Need 
Statement and Critical 
Decision 0 package 

Approval As required 

7381  C.10.115 

Cr Draft Critical Decision 1 
AlternativesCorrective 
Measures Evaluation 
package(CME) Report 

Approval 
Within 160 days of 
completion of studyAs 
required 

7482  C.10.118 
Cr Corrective measures 
implementation plan 
(CMIP) 

Approval 
No date specifiedAs 
required 

7583  C.10.11 

Cr Draft Critical Decision 2 
Engineering and Project 
Baseline packageCr 
Annual Performance 
Report 

Approval 
Within 80 days of 
monitoring period 
completionAs required 

7684  C.10.11C11.1.2 

Cr Draft Critical Decision 3 
Authorization for 
Construction 
packageInvestigation Work 
Plan (IWP) 

Approval As required 

7785  CC11.1.8.5 

Initial Operation of 
Chromium Interim 
Measures for Plume 
ControlInvestigation 
Reports (IRs) 

Approval As required 

7886  C.11.2.1(1) 
Biennial asphalt monitoring 
and removal activities and 
report 

Approval 
December of each 
biennial year 

87  C.11.2.1(2) Access Agreements  Approval As needed 

7988  C.11.2.2 

Phase II Investigation 
Report for Upper Los 
Alamos Canyon Aggregate 
Area 

Approval 
No date specifiedAs 
required 

8089  C.11.2.4 
Delta Prime Site Aggregate 
Area Supplemental 
Investigation report (SIR) 

Approval As required 
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to adequately address 
NMED concerns and 
comments in the NOD 

8190  C.11.2.5 
IR and CoCs Middle Los 
Alamos Canyon Aggregate 
Area 

Approval As required 

82  C.11.2.6 
IR Upper Sandia Canyon 
Aggregate Area 

Approval As required 

8391  C.11.2.6 

IRIWP and CoCs or 
required remediationIR for 
Upper Sandia Canyon 
Aggregate Area 

Approval As required 

8492  C.11.2.8 

IR and CoCs or required 
remediation Upper 
Mortandad Canyon 
Aggregate Area 

Approval As required 

8593  C.11.2.1011 

Modify RCRA HWF Permit 
Lower MortandadIR and 
Cedro CanyonsCoCs or 
required remediation 
Upper Cañada del Buey 
Canyon Aggregate Area 

Approval As required 

8694  C.11.2.1114 

RCRA HWF Permit IR and 
CoCs for Starmer/Upper 
Cañada del BueyPajarito 
Canyon Aggregate Area 

Approval As required 

8795  C.11.2.15 

Two mile Canyon 
Aggregate Area IR 
following all site 
completions, and submit 
CoC 

Approval As required 

8896  C.11.2.16 

Three mile Canyon 
Aggregate Area IWP, IR 
following all site 
completions, and submit 
CoC 

Approval As required 

8997  C.11.2.17 

Lower Pajarito Canyon 
Aggregate Area IR 
following all site 
completions, and submit 
CoC 

Approval As required 

9098  C.11.2.18(1) 

IWP for TA-14, prepare 
and TA 15submit a final 
Phase II IR, and submit for 
remaining CoC CoCs 

Approval As required 
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99  C.11.2.18(2) 
TA 15 IR and submit for 
remaining CoC  

Approval As required 

100  C.11.2.18(3) 
TA 16 IR and submit for 
remaining CoC  

Approval As required 

101  C.11.2.19 
IR for Upper Water Canyon 
Aggregate Area 

Approval As required 

91102  C.11.2.20 
IR and COCs Lower Water 
Canyon & Indio Canyon 
Aggregate Area 

Approval As required 

92103  C.11.2.21 
CoCs Potrillo/Fence 
Canyon Aggregate Area 

Approval As required 

93104  C.11.2.22(2) 
IR and COCs North Ancho 
Canyon Aggregate Area 

Approval As required 

94105  C.11.2.23 
IR and COCs South Ancho 
Canyon Aggregate Area 

Approval As required 

95106  C.11.2.24 
IR and COCs Chaquehui 
Canyon Aggregate Area 

Approval As required 

96107  C.11.2.25 

Comment responses to 
NMED-HWB, revise SIR, 
and complete COCs S-Site 
Aggregate Area 

Approval As required 

97108  C.11.2.26 

Comment responses to 
NMED-HWB, revise SIR, 
and complete COCs TA-49 
Inside Nuclear 
Environmental Site 

Approval As required 

98109  C.11.2.27 

Comment responses to 
NMED-HWB, revise SIR, 
and complete COCs TA-49 
Outside Nuclear 
Environmental Site 

Approval As required 

99  C.12.1.2 
Historical Information 
Review (HIR) 

Approval As required 

100110  C.12.1.3 IWP MDAs Approval As required 

101111  C.12.1.56 Clearance of Cultural Sites Approval As required 

102112  C.12.1.78 
IRs with human health risk 
assessments compared 
with cleanup standards 

Approval As required 

103113  C.12.1.89 CME MDAs Approval As required 
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104114  C.12.1.1112 
Remedy Completion 
Report 

Approval As required 

105115  C.12.1.1213 
COC s and Removal from 
HWF Permit 

Approval As required 

116  C.12.2.1(1) 
Project plan MDA-A 
General’s Tanks Removal 

Approval As required 

117  C.12.2.1(2) 
IWP for the MDA-A Pits 
and Trenches 
Characterization 

Approval No date specified 

118  C.12.2.1(3) 
CMIP for MDA-A remedy 
and supporting safety 
basis changes 

Approval No date specified 

119  C.12.2.2(1) 
Annual effectiveness 
monitoring report for SVE 
at MDA-C 

Approval No date specified 

120  C.12.2.2(2) 

Radiological Dose 
Assessment Documents 
and other radiological 
design criteria documents 

Review As required 

121  C.12.2.2(3) 

CMIP for MDA-C, 
environmental evaluation 
documentation, and safety 
basis changes 

Approval No date specified 

122  C.12.2.3(1) 
Semi-annual Summary 
Report of SVE at Area G 

Approval As required 

123  C.12.2.3(2) 

CME, dose assessment 
and other radiological 
design criteria 
documentation, safety 
basis changes, and CMIP 
for MDA-G 

Approval No date specified 

124  C.12.2.4 

CME, dose assessment 
and other radiological 
design criteria 
documentation, safety 
basis changes, and CMIP 
for MDA-H 

Approval No date specified 
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125  C.12.2.5 

CME, dose assessment 
and other radiological 
design criteria 
documentation, safety 
basis changes, and CMIP 
for MDA-L 

Approval No date specified 

126  C.12.2.6 

CME, dose assessment 
and other radiological 
design criteria 
documentation, safety 
basis changes, and CMIP 
for MDA-T 

Approval No date specified 

127  C.12.2.7 

CME, dose assessment 
and other radiological 
design criteria 
documentation, safety 
basis changes, and CMIP 
for MDA-AB 

Approval As required 

106128  C.13.2 Phase-Out Transition Plan  ApprovalReview 

At least 60 days prior 
to the end of the Base 
Period or Option 
Period 2 (if exercised) 
or as notified by the 
CO 

107129  C.13.3(1) Contract Closeout Plan Approval 

At least 60 days prior 
to the end of the Base 
Period or Option 
Period 2 (if exercised) 
or as notified by the 
CO 

108130  C.13.3(2) 
Contractor Self- 
Assessment Report  

Information 
Within 30 days of the 
completion of the 
contract term 

109131  H.5 A 
Contractor Employee 
Compensation Plan  

Approval 
At the end of the 
Contract Transition 
Period 

110132  H.5 C 

(1) Annual Contractor 
Salary-Wage Increase  
Expenditure Report 

Information 
30 days after the end 
of the CIP year 

(2) List of the top five 
highly compensated 
executives 

Information 

At the time of NTP 
and at the time of any 
subsequent change to 
their total 
compensation   
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(3) Annual Report of 
Compensation and  
Benefits in iBenefits 

Information 
Annually – No later 
than March 1 

111133  H.5 D 

(34)(a)(i) Major 
Compensation program 
design changes. 

Approval As required 

(34)(a)(ii) Variable pay 
programs/incentives 

Approval 
Prior to 
implementation 

(34)(a)(iii) Notification of 
planned increases and 
position to market data if 
contractor meets criteria  

Approval 
Prior to 
Implementation1st day 
of the CIP cycle 

(34)(a)(iv) Compensation 
Increase Plan if contractor 
does not meet criteria in  

Approval 
Annually if Criteria in 
(34)(a)(iii) is not met  

(34)(a)(vi) Top Contractor 
Official and Key Personnel 
Salary Actions when 
change to the 
compensation or anytime a 
key personnel is replaced 

Approval As required 

112134  H.5 E(3) 

(3)(a) Ben-Val study  InformationApproval 
Every two years for 
each benefit tier 

(3)(bc) Employee Benefits 
Cost Study Comparison 

Information Approval Annually 

113135  

H.5. E(4) 

Corrective Action Plan - 
When net  benefit value 
exceeds the comparator 
group by 5% 

Approval As required 

H.5. E(5) 

Analysis of specific plan 
costs - When average total 
benefit  per capita cost 
exceeds comparator group 
by 5% or total benefit cost 
as a percent of payroll 

InformationApproval As required 
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114136  

H.5 G(2) Limited-scope audit 

InformationApproval 

Annually except every 
third year 

H.5 G(2) 

Copy of the qualified 
trustee or custodian’s 
certification  

When limited-scope 
audits are completed 

Full-scope Audit Every 3 years 

115137  H.5 G(6) 
Pension Management Plan 
Submitted into iBenefits 

Information 
January 31 of each 
year  

116138  H.5 I(1) Actuarial Valuation Reports Information 

Within 30 days after 
last day of the plan 
year.Submitted by the 
due date for filing IRS 
Form 5500 

117139  H.5 I(2) 
Forms 5500 
 

Information 
Upon submittal to the 
IRS 
  

118140  H.5 I(3) Forms 5300 Information 
Upon submittal to the 
IRS  

119141  H.5 J 
Changes to Pension Plans 
that increase costs provide 
with initial plans 

Approval 

At least sixty (60) days 
prior to the adoption of 
any changes to a 
pension plan that 
increase costs 

120142  H.5 J(2) 
New benefit plans and 
changes to plan design  or 
funding methodology  

Approval 

At least sixty (60) days 
prior to the adoption of 
anya new plan or 
changes to a pension 
planplan design or 
funding methodology 

121  H.6 A(1) Benefit plans  Approval 30 days after NTP 

122143  

H.6 B(1) 

Threshold factors for the 
Contractor’s Defined 
Benefit Pension Plan 
Meeting Test 
Requirements for following 
Two Plan Years 

Approval 
Before beginning of 
Plan Year 2. 

H.6 B(2) 
Failure to meet test 
requirements (Corrective 
action plan) 

Approval 

Upon notification of 
potential testing 
failureUpon 
identification by the 
Contractor that the 
Defined Benefit 
Pension Plan may not 
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meet testing 
requirements for the 
current plan year and 
the following plan year 

123144  

H.7 A(1)a 

List of personnel 
responsible for 
transitioning incumbent 
workforce and for 
developing transition 
agreements.  

Information 
Within ten days after 
NTP 

H.7.A(1)b 

Description of all transition 
agreements with LANS to 
ensure compliance with 
Clause H.4 during the 
Contract Transition Period 

Information 
Within ten days after 
NTP 

124145  H.7 A(1)c 

Draft communication plan 
regarding implementation 
of the requirements of 
Clauses H.4 and H.5 

InformationApproval 
Within ten days after 
NTP 

125146  

H.7 A(2)a Draft WF Transition Plan Information 15 days after NTP 

H.7 A(3) Final WF Transition Plan ApprovalInformation 30 days after NTP 

H.7 A(4) 

Provide copies of the Final 
transition agreements with 
LANS to ensure 
compliance with Clause 
H.4 

ApprovalInformation 60 days after NTP 

126147  H.7 A(2)b 
Develop Final written 
communication plan with 
LANS 

Information 15 days after NTP 

127148  H.7 A(5) 
Submit report regarding 
the Implementation of the 
hiring preferences 

Information 

Weekly during 
Contract Transition or 
less frequently if 
requested by the 
Contracting Officer  

128149  H.7 B 
Draft Benefits Transition 
Plan  

Approval 
TBD On or before the 
last day of the 90 day 
transition period  
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H.7B(d) 

Description of the 
necessary transactions 
and a schedule for when 
the benefit plan will be 
developed and assets 
transferred 

Approval 
On or before the last 
day of the 90 day 
transition period 

129150  

H.7 2(a)1 

List of Contractor 
personnel who will be 
responsible for the 
transition of the existing 
benefit plans or the 
development of new 
benefit plans 

Information 
Within ten days after  
NTP 

H.7 2(a)3 

Provide estimated costs 
and detailed breakouts of 
the costs to accomplish 
workforce and benefits 
transition activities 

Information 
Within ten days after  
NTP 

130151  H.7 2(b)1 

Provide CO a list of the 
information that the 
Contractor has requested 
from LANS pertaining to 
the existing benefit plans 

Information 
Within 15 days after  
NTP 

131152  

H.7 2(c)1 
Final Draft Benefits 
Transition Plan 

Information 
Within 20 days after  
NTP 

H.7.2(c)2 

Detailed description of 
plans and processes for 
compliance with H. 4 and 
H.5 

Information 
Within 20 days after  
NTP 

H.7.2(c)3 

Submittal of Minutes from 
tele video, teleconference 
or in person meetings with 
LANS Benefits 
Administrators to 
Contracting Officer 

Information 

Within 20 days after  
NTPContracting 
Officer within two days 
of the meeting 

132153  H.7 2(d) 
Final written Benefits 
Transition Plan 

ApprovalInformation 
Within 30 days after  
NTP 

154  H.7 2(e)3(i) 

Draft copies of the 
transition agreements with 
the incumbent contractors 
to ensure compliance with 
Clause H.5 

Information 
Within 45 days after  
NTP 
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133155  H.7 2(e)13(i) 

Draft or proposed final 
versions of the 
proposedany new defined 
benefit and defined 
contribution of the pension 
plans and other benefit 
plans 

Information 
Within 45 days after  
NTP 

134156  H.7 2(e)13(ii) 

Draft or proposed final 
versions of the of any 
newrestated benefit plan(s) 
as well asplans and draft 
Summary Plan 
Descriptions (SPDs that 
the Contractor proposes to 
sponsor) for pension and 
other benefit plans 
sponsored by the 
incumbent contractors 

Information 
Within 45 days after  
NTP 

135157  H.7 2(f) 

Submit final versions of 
transition agreements with 
the proposed incumbent 
contractors to ensure 
compliance with Clause 
H.5, restated benefit plans 
and SPDs for pension and 
other benefit plans 
sponsored by the 
incumbent contractors, and 
any new defined benefit 
and defined contribution of 
the pension plans & 
newand other benefit 
plan(s) plans 

Approval 
No Later than 60 days 
after  NTP 

136158  

H.7 2(h)1 

Upon Contracting Officer 
Request, Documents 
relating to benefit plans 
offered to Contractor 
Employees 

Information 

After the Contract 
Transition Period and 
remaining period of 
performance 

H.7 2(h)2 

Upon Contracting Officer 
Request, Any and all other 
documents pertaining to 
implementation of and 
compliance with 
implementation of the 
compensation and benefit 
programs identified in 

Information 

After the Contract 
Transition Period and 
remaining period of 
performance 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

Clause H.5 

H.7 2(h)3 

Timely data responses to 
Departmental annual and 
ad hoc pension and PRB 
data requests 

Information 

After the Contract 
Transition Period and 
remaining period of 
performance“within 
the timeframe 
specified by the 
Contracting officer or 
within one calendar 
day if no timeframe is 
specified 

137159  

H.9(B) 
Economic bargaining 
parameters 

Approval 

Prior to the Contractor 
entering into the 
collective bargaining 
process 

H.9(E) 

Notification to DOE of 
matters of interest 
including organization 
actions, Unfair labor 
practice charges, etc. 

Information Upon occurrence 

H.9(F) 
Notification to DOE of any 
planned or actual strike 
and/or work Stoppage 

Information 
Prior to and/or upon 
occurrence 

138160  H.9 (G) 
Copy of all arbitration 
decisions 

Information 
Within one week of 
receipt of the decision 

139161  H.9 (H) 
Report of Settlement in 
iBenefits 

Information 

After ratification of a 
collective bargaining 
agreement during next 
open quarter 

140162  H.9 (I) 

Semi-annual report on 
grievances for which 
further judicial and/or 
administrative actions are 
anticipated ,all final step 
grievances, and 
Information on all 

Information 
June 30 and 
December 31, of each 
year 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

arbitration requests 

163  H.9 (l) 
Provide information on all 
arbitration requests 

Information 
Immediately upon 
receipt of request 

141164  H.10 (c) 

Workforce restructuring 
plan (Specific Plan) if 
workforce will be reduce by 
50 or more due to 
involuntary separation or 
100 or more through 
involuntary and/or 
voluntary separation 

Approval 

At least 60 days in 
advance of the first 
communication 
planned action with 
workforceto be given 
to the employees 
and/or stakeholders 
the public 

142165  H.10 (g) 

Perform an Adverse impact 
analysis (also known as a 
diversity analysis) when 
involuntary separations will 
affect more than 50 
employees in a rolling 12 
month period 

Information 

Prior to notification of 
employees selected 
for involuntary 
separation 

143166  H.10 (j) 
Provide Actual and 
projected workforce 
reductions in iBenefits 

Information 
No later than March 
15th of each year 

144167  H.11 (c) 

 Standard Form 98 (e98), 
Notice of Intention to Make 
a Service Contract and 
Response Notice   

Information and 
submittal to 
Department of Labor 

Upon determination of 
subcontract being 
covered by Service 
Contract ActLabor 
Standards 

145168  H.11 (e) 
Prepare and submit DBA 
Semi-Annual Enforcement 
Report in iBenefits 

Information 
April 21 and October 
21 of each year  

146169  H.12 (a) 

Submit New compensation 
policies and all initial 
proposals for self-
insurance  

Approval 
Prior to 
Implementation 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

Copies of renewal 
policiesfor workers’ 
compensation 

Information TBD   

147170  

H.12 (c) 
Settlement claims above 
the threshold to DOE 

Approval 
 
All settlement claims 
of $100,000 or more 
must be approved by 
the Contracting 
Officer. 

Prior to settlement 

H.12 (d) 
Significant changes to 
Workers Compensation 
coverage 

Approval 
Prior to 
Implementation 

148171  H.15 (d)1 
Contractor shall disclose 
its estimating system in 
writing. 

ApprovalInformation 
No later than 60 days 
after contract NTP 

149172  H.16 (e) 

Notification of all proposed 
changes to the EVMS 
procedures and the impact 
of those changes - DOE 
will advise the Contractor 
of the acceptability of such 
changes as soon as 
practicable. 

ApprovalInformation 
Within 30 calendar 
days after receiptPrior 
to implementation 

150173  H.16 (h) 

Notification if Capital 
Project is Over-target 
baseline or over-target 
schedule 

Approval 

Generally within 30 
calendar daysWhen 
indicated by contract 
performance 

151174  H.17 (b) 

Provide written 
documentation to CO that 
accounting system meets 
the system criteria  

Approval 
No later than 60 days 
after NTP 

152175  H.18 (b) 
Provide written document 
to CO purchasing system 
meets the system criteria 

Approval 
No later than 60 days 
after NTP 

153176  

H.19 (b)H.19 (b) 
and Section I 
clause FAR 
52.245-1, 
Government 
Property 

Provide written 
documentation to CO that 
property management 
system meets the system 
criteria  

Approval 
No later than 60 days 
after NTP 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

154177  H.3231 
Organizational Conflict of 
Interest (OCI) 
Management Plan (Plan) 

Approval 10 days after the NTP 

155178  H.38 (a) 

Diversity plan Approval 
Within sixty (60) 
calendar days after 
the NTP 

Implementation of Diversity 
Plan 

Approval 
Within thirty (30) 
calendar days of 
approval 

156179  H.3940 

Draft copy of all 
communications or 
releases of information to 
the public, the media, or 
Members of Congress  

Approval 
at least 7 calendar 
days prior to the 
planned issue date 

157180  H.4142(b) 

Individual subcontracting 
plan and any changes to 
the master subcontracting 
plan 

Approval 

Prior to the beginning 
of each Government 
fiscal year, or other 
period as required by 
the Contracting Officer 

158181  H.5051 (c) 

Copy of a written 
agreement from each of its 
employees who are 
granted access to, or 
furnished with, confidential 
information, whereby the 
employee agrees that he 
or she will not discuss, 
divulge, or disclose any 
such information 

Information  As required 

159182  H.5960 1(e) 
Copies of all insurance 
policies or insurance 
arrangements 

Information 
30 days after the 
purchase date 

160183  H.5960 2(a) 
Annual experience reports 
for each type of insurance 

Information  Annually 

161184  H.5960 2(b) 
Annual report of insurance 
costs and/or self-insurance 
charges 

Information  Annually 

162185  H.6667 
Quality Assurance Plan 
(QAP) 

Approval 
 
 
Approval (updates) 

Prior to 
commencement of 
work affecting nuclear 
safety. 
 
Annually review and 
update as appropriate 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

163186  H.6768 (c) 

Draft permit applications 
and other regulatory 
materials 

Approval 

90 days prior to the 
date they are to be 
submitted to the 
regulatory agency 

Final regulatory documents 
to DOE 

30 days prior to the 
date of submittal to 
the regulatory 
agencies for DOE’s 
final review 

164187  H.6768 (d) 
Environmental permits, 
authorizations, and 
regulatory approvals 

InformationApproval 
AnnuallyUpon receipt 
from the regulatory 
agency 

165  H.72 (A) 
Interim Contract 
Performance Baseline 
(CPB) 

Approval 
During the Contract 
Transition Period 

166188  H.7273 (C) 
Project Controls System 
Description (PCSD) 

Approval 
During the Contract 
Transition Period 

167189  
H.7273 
(D)(2)(a) 

Final CPB Approval 
Six months after the 
Contract Transition 
Period 

168190  
H.7273 
(D)(2)(cd) 

Monthly status reports 
regarding the CPB 

Information Monthly 

169191  

H.7273 (D)(4)(c) CPB change proposal Approval IfConcurrently with a 
change toproposal 
within 60 days of the 
Contract scope is 
required.issuance of a 
change order by DOE 

170192  

H.7273 (D)(6) Monthly Cost Performance 
Report 

Information Not later than the 
eighthfive business 
day prior to the end of 
each calendar month 

171193  H.7475(a) 

Legal Management Plan 
that meets the 
requirements of 10 CFR 
719.12 

Approval  Within 60 days of NTP 

172194  H.7475(a) 
Annual legal budget to 
Department Counsel  

Information 
Submit with the Legal 
Management Plan 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

Report to Department 
Counsel comparing its 
budgeted and actual legal 
costs 

Information  

Within 30 days of the 
conclusion of the 
period covered by 
each annual legal 
budget 

173195  I.31 

Changes to asset 
valuations or any other 
cost changes have 
occurred or are certain to 
occur as a result of a 
change in ownership. 

Approval Within 30 days 

196  I.I.9 
OMB Standard Form LLL, 
Disclosure of Lobbying 
Activities 

Information 

Within 30 days of the 
end of the calendar 
quarter in which a 
change occurs 

197  I.10 
Code of Business Ethics 
and Conduct 

Information Within 30 days of NTP 

198  I.15 
Reporting Executive 
Compensation and First-
Tier Subcontract Awards 

Information 
Within 30 days of NTP 
and annually 
thereafter 

199  I.20 

Update of Publicly 
Available Information 
Regarding Responsibility 
Matters 

Information Semi-annually 

200  
I.65 
I.69 

Affirmative Action Plan for 
Females & Minorities 

Approval 
Within 30 days of NTP 
and updated annually 
by September 30 

201  I.65 
Equal Employment Report 
(EEO-1) 

Information 
Annually by 
September 30 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

202  
I.68 
I.69 

Affirmative Action Plan for 
Veterans and Workers with 
Disabilities 

Information 

Within 30 days of 
NTP, and updated 
annually by 
September 30 

203  I.70 

Federal Contractor 
Veterans’ Employment 
Report (VETS-100A 
Report) 

Information 
Annually by 
September 30 

204  I.78 

Annual Reports on the 
Product Types and Dollar 
Value of Any USDA-
Designated Biobased 
Products Purchased by the 
Contractor During the 
Previous Fiscal Year 

Information 
Annually by October 
31 

205  
I.81 
DOE O 350.1 
10 CFR 707 

Workplace Substance 
Abuse Program 

Approval 

Within 30 days of 
NTP, and updated 
annually thereafter or 
when significant 
changes occur 

206  
I.81 
DOE O 350.1 
10 CFR 707 

Workplace Substance 
Abuse Plan Reports 

Information Semi-annually 

207  
DOE O 350.1 
 

Employee Assistance 
Program Implementation 
Plan 

Information Within 60 days of NTP 

208  I.134 Bankruptcy Notification Information 

As applicable within 5 
days of the initiation of 
the proceeding 
relating to the filing 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

209  I.138 Consent to Subcontract Approval As required 

210  I.140 
Reports of results for 
periodic physical 
inventories of property 

Information 
Annually by 
September 30 

211  I.140 
Input automated data into 
the Property Inventory 
Database System 

Information 
Annually by 
September 30 

212  I.140 
Reports of loss, damage, 
destruction, or theft of 
property 

Information 
As soon as facts 
become known 

213  I.140 
Final property inventory for 
physically completed or 
terminated contracts 

Information 

60 days prior to 
contract completion or 
upon notice of 
termination 

214  
41 CFR 102-
39.85 

Annual Report of Sales 
and Exchange 
Transactions 

Information 
Annually within 90 
days after the close of 
each fiscal year 

215  
41 CFR 102-
36.295 

Property Furnished to Non 
Federal Activities 

Information Annually 
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# Deliverable 
EM-LA Action 

 

Contract Deliverable 

Due Date 

216  

41 CFR 102-
34.345 
41 CFR 109-
38.9 

Motor Vehicle Fleet 
Reports 

Information Annually 

217  DOE O 442.1A 
Employee Concerns 
Program 

Approval Within 30 days of NTP 

218  DOE O 226.1 
Contractor Assurance 
System description 

Approval Within 60 days of NTP 

219  DOE O 232.2 
Occurrence Reporting 
Processing System 
(ORPS) Reports 

Information As required 

 

 



Los Alamos Legacy Cleanup Contract (LLCC) Section J, Attachment J-6 
DraftFinal Solicitation No. DE-SOL-0008109 

 

 
J-6-1 

PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 
 

ATTACHMENT J-6: INTERFACES WITH NNSA MANAGING AND OPERATING 
CONTRACTOR SYSTEMS AND SERVICES 

 

The Contractor shall put into place interface agreements with the NNSA Management and 

Operating (M&O) Contractor for use of the below referenced systems, services and shared 

facilities.  These agreements shall include any necessary training required to use the systems 

and services, obtain the support of the M&O to support the Contractor’s use of the systems and 

services, and obtain records of the systems’ use for EM project activities.  The use of these 

systems is necessary to ensure EM activities do not interfere with NNSA mission activities or 

evaluate and mitigate the EM activities impact on the environment.   

Systems 

1. Geographic Information System (GIS) for items such as location submittals for SWMU 
and Area of Concern (AOC) site boundary changes; map generation for reports, 
presentations, posters, etc.; sample planning locations and interfaces with the 
Environmental Information Management System (EIMS/)/InTellus modules; Project 
Requirements Identification System (PRID) mapping to show planning and construction 
interfaces and conflicts.   

1.a. The GIS is by necessity the single system that contains ALL mapping 
information for LANL and cannot be split out by contractors.  The NNSA M&O 
Contractor will maintain and operate the software.  There are no shared costs for 
such; however, minimal EM requested software modifications are expected and 
shall be paid for by the LLCC Contractor. 

b. Project Requirements Identification System (PRID)The NNSA M&O Contractor 
will allow a limited number of LLCC Contractor staff to have data entry access to 
the GIS such that all GIS information collected by the LLCC Contractor can be 
input to the GIS.  These individuals shall be trainined in accordance with NNSA 
M&O Contractor’s procedures and traning requirements.  The NNSA M&O 
Contractor will issue cryto-cards to the Contractor personnel to allow system 
access. 

c. The Contractor shall be responsible for producing their own maps and figures 
from the GIS to support reporting, briefings, communications, etc. 

2. Integrated Review Tool (IRT) consists of several discrete systems (based on GIS) as the 
single system for showing all planned work across LANL and cannot be split out by 
contractors including, but not limited to, the following: 

a. PRID for such items as project identification and location, subject matter expert 
review for project requirements, identification of potential conflicts for 
management consideration, and access for EM SMEs and project 
representatives.   
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b. Excavation Identification System (ExID) and call-before-you-dig considerations.  
Procedures 

2.c. The Contractor shall be developeddevelop procedures that are consistent with 
the LANL NNSA M&O Contractor’s procedures for accessing and using the PRID 
system.  This system (based on GIS) is the single system for showing all planned 
work across LANL and cannot be split out by contractors.and the ExID systems.  
The Contractor shall establish an interface agreement with the NNSA M&O 
Contractor to fund that portion of the PRID and ExID reviews that cannot be 
performed by the Contractor’s SMEs and must be provided by the NNSA M&O 
Contractor, such as NNSA mission SMEs and buried utility identification/surface 
clearance personnel.   

d. The NNSA M&O Contractor is responsible for the operation and maintenance of 
the software itself.  However, the Contractor and NNSA M&O Contractor 
executive software change control board (ESCCB) (below) shall control changes 
to the common sotware and possibly determine costs based on requestor of 
changes. 

3. The EIMS/Excavation Identification System (ExID) and call-before-you-dig 
considerations.  Procedures shall be developed that are consistent with the LANL NNSA 
M&O Contractor’s procedures for accessing and using the ExID system.  This system 
(based on GIS) is the single system for all buried items and systems at LANL and cannot 
be split out by contractors. 

4.3. The Environmental Information Management System (EIMS)/Intellus 
environmental database contracted for by the NNSA M&O Contractor with LOCUS 
Technologies, Inc.  EIMS/InTellus is a database of all environmental data collected 
under the Consent Order as required by a settlement agreement between LANL and 
NMED on hexavalent chromium reporting.  This database is required to make all 
environmental data searchable to the public.  The Contractor may obtain access through 
the NNSA M&O subcontract with LOCUS Technologies until a suitable replacement EM 
subcontract directly with LOCUS Technologies, Inc. can be put into place.  The NNSA 
M&O subcontract may not be assigned to the Contractor because the NNSA M&O will 
continue to upload other LANL environmental data into the same database.   

5.4. Environmental Management System (EMS) access to provide updates for LANL 
site-wide planning and evaluation of site impacts to any operations at LANL.  This 
system is a shared system for inputs and for which the NNSA M&O Contractor maintains 
primary responsibility for site planning, thus the Contractor must continue to provide 
inputs to this system. 

a. The Contractor shall provide inputs to this system and share some of the cost of 
maintaining the software with the NNSA M&O Contractor through the ESCCB 
(below). 

5. Waste Compliance Action Tracking System (WCATS) shall be split into two copies, one 
to be used by the NNSA M&O Contractor and one to be used by the Contractor for 
information on the waste streams.   

a. The Contractor shall maintain the information on the newly generated and legacy 
CH-TRU stored in Area-G.   
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b. The NNSA M&O Contractor is currently the primary owner at LANL. The 
Contractor shall work with the NNSA M&O Contractor to obtain a copy of 
WCATS specifically for the Contractor to control and maintain for EM managed 
wastes.  This copy must have linkages to allow information access for transferred 
wastes from NNSA to EM. 

c. The Contractor shall maintain the system and execute software changes that are 
necessary for EM to implement changes resulting from WIPP Waste Acceptance 
Criteria (WAC) changes and from safety basis for Area G changes.  Software 
changes will be coordinated between the NNSA M&O Contractor and the 
Contractor. 

6. Los Alamos Material Control and Accountability System (LAMCAS) shall be used by 
both the NNSA M&O Contractor and the Contractor for information on the waste 
streams.  The interface for the Contractor shall be for the information on the newly 
generated TRU stored in Area-G.  Although the system is GFS/I, it and to track nuclear 
material control and accountability for radioactive waste products leaving LANL.   

a. LAMCAS is provided primarily to the NNSA M&O Contractor a DOE complex-
wide application. 

b. The Contractor shall sample wastes for nuclear material content and submit this 
information into LAMCAS with the records for release of material off-site.   

c. The NNSA M&O Contractor shall maintain the system, allow personnel access 
for data entry, and provide training materials to the Contractor. 

6.7. Site Treatment Plan (STP) shall be coordinated between the Contractor and the 
NNSA M&O Contractor for the tracking, planning, and disposal of STP identified wastes.  
The list of EM STP wastes is included in FY15 Site Treatment Plan Environmental 
Management MTRU [Mixed Transuranic waste] at Area G (pdf and xlsx files).  The 
Contractor shall operate such as primary owner at LANL, and therefore, this cannot be 
taken over by the Contractor.not to generate any additional STP wastes.  The Contractor 
shall notifiy the NNSA M&O Contractor on progress of disposing of STP wastes and 
coordinate documentation through modifications to the STP.  The NNSA M&O 
Contractor is the STP lead organization.   

7.8. Correspondence and Communications Action Tracking System (CCATS) shall be 
used until the system can be replicated.  This system is the primary system for tracking 
letters and deliverables required under the Consent Order and Individual Permit (IP) for 
Stormwater.   

a. CCATS was developed for the EM program.  The Contractor shall make sure it 
maintains ownership of CCATS. 

b. The Contractor shall allow the NNSA M&O Contractor to make a copy for its use. 

9. Hydrogeologic Data Repository (database) shall continue to be run and be maintained 
by the NNSA M&O Contractor to model the subsurface hydrogeologic structures at 
LANL.   

8.a. The LLCC Contractor shall requestprovide preliminary hydrogeologic 
model information fromto the NNSA M&O Contractor for subsurface remediation 
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project analyses and for well and borehole drilling activities.  The LLCC 
Contractor shall provide all drilling data from wells and boreholes and 
geophysical testing to the NNSA M&O Contractor so they can update the 
repository and hydrogeologic model. upon request.   

b. The NNSA M&O Contractor shall provide all drilling data from wells and 
boreholes and geophysical testing to the LLCC Contractor so the Contractor can 
update the repository and hydrogeologic model.   

c. The Contractor shall allow three NNSA M&O Contractor personnel to have read 
access to the repository and the model to pull data and run the model 
simulations.   

d. The Contractor shall be responsible for all data entry, all model and programming 
changes, satisfaction of all quality assurance requirements for the database and 
model, all model validation activities, and output preparation for EM work scope 
activities.   

e. The NNSA M&O Contractor shall be allowed report and model output capability 
within the system. 

9.10. Comprehensive Well Inventory Database for LANL which isshall be maintained 
by the NNSA M&O Contractor.  The Contractor shall provide all necessary information 
toas needed by the NNSA M&O Contractor or negotiate access to allow the NNSA M&O 
Contractor to enter and obtain the required data directly.  This system is aprimarily used 
by EM, but is significantly used by the NNSA M&O Contractor system and used by EM.  
Since the NNSA M&O Contractor is responsible for approximatelyless than half of the 
items in the system now, but The Contractor shall maintain the database information for 
all wells to date.  However, upon transfer of completed remediation parcelsand sampling 
infrastructure back to the NNSA M&O Contractor after the Contractor’s cleanups are 
completed, the system will eventually be entirely owned bytransitioned back to the 
NNSA M&O Contractor.  Therefore, this system cannot be replaced or taken over by the 
Contractor. 

11. Electronic Public Reading Room (EPRR) was established as a single consolidated 
repository of information by the NNSA M&O Contractor in response to actions under the 
LANL Hazardous Waste Facility (HWF) Permit and extended to the Consent Order.   

a. The Contractor shall input all necessary documents into the samesingle EPPR.  
This system is a single consolidated repository of information that is necessary 
for the NNSA M&O Contractor under the permit and used by EM under the 
Consent Order.  Since all EM information will be turned back over to the NNSA 
M&O Contractor at the end of the cleanup activities, the system cannot be split 
off or taken over.   

10.b. The Contractor shall provide an estimate of the quantity and page count 
for all documents planned that have to be uploaded in each Fiscal Year to the 
NNSA M&O Contractor to ensure the system can handle the uploads. 

c. The Contractor shall contribute to the maintenance of the EPRR. 
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12. Facility Information Management System (FIMS).  The Contractor shall make sure that 
any facility transferred from the NNSA M&O Contractor is updated in FIMS.  FIMS is 
GFS/I and there is no shared software maintenance costs.   

13. Radiation Protection Information Technology (RP IT) Systems.  The Contractor shall 
utilize some limited RP IT systems for obtaining information about exposures, etc.  

14. Exective Software Change Control Board (ESCCB).  The Contractor shall establish an 
ESCCB with the NNSA M&O Contractor to provide a governance and control structure 
for (a) shared systems or (b) software systems that are owned by one party or the other 
that require changes to support the other party. 

a. Systems owned by the Contractor include: EIMS/InTellusNM, CCATS, 
Hydrogeologic Data Repository, and the Comprehensive Well Database. 

b. Systems owned by the NNSA M&O Contractor include: GIS, IRT (including PRDI 
and ExID), EMS, WCATS, and EPPR. 

15. CHEM Database.  The Contractor shall track hazardous chemicals used in the 
environmental remediation work scope and provide that information to the LANL CHEM 
Database.  This database is maintained by LANS for compliance with the Hazardous 
Waste Facility Permit for LANL as a whole.  The Contractor shall not manage their 
hazardous chemical usage separately. 

Services  

16. Utility supplies such as water, sewage services, and electric power to permanent or 
semi-permanent structures on the LANL property, such as operational shall be obtained 
from the NNSA M&O Contractor.  The known utility services to be obtained to date 
include the following:  

a. Water, electric, and sewage for operationally controlled facilities for CH-TRU 
handling at TA-54.  Utilitiy systems are currently provided by the NNSA M&O 
Contractor for 54-8129, 54-8329, 54-8529, 54-8549, 54-8929, 54-8961, and 54-
8989 and should continue to be maintained by the NNSA M&O Contractor.  The 
Contractor shall establish easements and rights-of-way for this maintenance with 
the NNSA M&O Contractor. 

b. Electric power to Mortandad Canyon for the chromium investigation activities.   

c. The NNSA M&O Contractor shall isolate all utilities at TA-21 such that no NNSA 
M&O Services are provided at TA-21.  Although electrical utillties are currently 
provided up to 21-8961 and 21-8989, this will not be continued and all temporary 
utilities necessary for work at TA-21 shall be provided by the Contractor.  The 
Contractor shall provide the NNSA M&O Contractor access to disconnect the 
electrical utilities. 

11.d. Temporary or portable power and, water trucks, and temporary or 
portable sanitary solid waste facilities shall be the responsibility of the Contractor. 

e. The Contractor shall provide for timely after-hour access to NNSA M&O 
Contractor utility systems located within TA54, Area G.  The Contractor shall 
provide any pertinent information and safety requirements to the NNSA M&O 
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Contractor for conducting work on these systems in support of the EM work 
scope. 

12.17. Training programs, resources, and facilities to maintain the qualifications of 
personnel assigned to EM work scope that are necessary for site access including 
General Employee Training (GET) to support LANL site access, initial and annual 
security refresher training, specific area access training such as for the Pajarito corridor 
facilities and TA-16 facilities, shared system access and use including for PRID and Ex-
ID systems. 

a. The NNSA M&O Contractor shall provide approved materials to the Contractor 
for each of the agreed to training modules. 

b. The Contractor shall utilize these materials and track the training of their owner 
personnel and subcontractors to allow their access to LANL and to specific work 
areas, such as TA-16. 

c. The Contractor and the NNSA M&O Contractor shall negotiate requirements to 
establish training program reciprocity for training such as Occupational Safety 
and Health Administration (OSHA), Hazardous Waste Operations and 
Emergency Response Standard (HAZWOPER), and Radiological worker. 

d. Note that security training lapses might eliminate some building access. 

13.18. Safeguards and Security (S&S) Program provisions for those projects and 
activities that are within the Laboratory boundary shall be provided by the NNSA M&O 
Contractor and the LANL security contractor Wackenhut, Inc.  These S&S Program 
activities include Personnel Security, Information Security, Physical Security, Program 
Management, Cyber Security, Classification, site security posture, and site protective 
strategies.  The NNSA M&O Contractor shall supplycomply with the current Site Security 
Plan and the Contractor shall follow its provisions and comply with its controls.  For 
those areas outside the when working within NNSA controlled areas where EM has 
complete operational control, site security will be up to the Contractor.M&O Operaional 
Control Area at LANL.  The Contractor shall provide cyber securitybe responsible for 
new IT infrastructure access.security in those EM operational control areas.   

19. The Contractor shall provide cyber security for new IT infrastructure access. 

a. The NNSA M&O Contractor will specify requirements that the Contractor must 
follow to access the NNSA M&O systems within the NNSA M&O Contractor-
managed IT and cyber-security infrastructure. 

b. The Contractor shall provide all necessary IT and cyber-security controls for 
those Contractor-provided IT and cyber-security infrastructure and systems. 

14.20. Personal security badging including issuance and control of security badges, 
credentials, and shields for personnel accessing LANL proper shall be obtained from the 
LANL NNSA M&O Contractor Badging Office.  Although DOE will conduct any 
necessary security clearances, security clearance paperwork for Contractor personnel 
issued a clearance shall be maintained by the NNSA M&O Contractor.  The Contractor 
shall provide an initial estimate of necessary badges and clearance levels for each of the 
following categories in order to minimize the necessary number and level of clearances:  
uncleared, “L” clearances, and “Q” clearances.to include justification that are necessary 
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for the work to be performed.  It is expected that only work within the LANL NNSA M&O 
operational control areas that require clearances and in the EM operational controlled 
area at TA-54 Area G would require either “L” or “Q” clearances.  The Contractor shall 
enter into an agreement (if necessary) for pre-employee background checks, drug 
testing, and submission of requests for clearance activity with the NNSA M&O 
Contractor. 

15.21. Foreign National Visits and Assignments, Unclassified Visits, Area and Facility 
access, and Contraband Pass issuance necessary to access LANL on-site facilities shall 
be coordinated through the NNSA M&O Contractor.   

16.22. Occupational Medicine facilities and support unless arrangements can be made 
for independent facilities and staff support (e.g., LAMC)). 

a. The Contractor shall negotiate continuation of these services for approximately 
60 current personnel that are included in specific medical surveillance programs 
including beryllium and radiological bioassay programs. 

23. Emergency Management Program for LANL including police coordination and 
assistance, fire and rescue services, HAZMAT, security emergencies, and medical 
response services are provided through the NNSA M&O Contractor.   

a. The NNSA M&O Contractor shall provide for incident commander, safety officer, 
operations officer, entry teams, decontamination, safety, and rehab within the 
NNSA operationally controlled areas on-site.  The Contractor shall provide 
incident commander, safety officer, operations officer, entry teams, 
decontamination, safety, and rehab off-site or in completely EM operationally 
controlled areas such as TA-21.   (see map).   

b. The NNSA M&O Contractor will also provide all HAZMAT response for all spills 
events (being above a deminimus fitting drip amount).   

c. The NNSA EMEmergency Management Program also includes emergency event 
notifications and emergency storm warning through Doppler radar, fire hazard 
through soil moisture monitoring and ‘red flag day’ notifications, and 
communication through the Facility Operations Director (FOD) system and 
procedures.   

17.d. Although the NNSA M&O Contractor’s FOD system is in place for 
activities within the NNSA operatingoperational controlled areas, the Contractor 
shall not use the NNSA M&O Contractor FOD system for work within the EM 
operational control areas such as TA-21.  However, the Contractor shall interface 
with the NNSA M&O Contractor such that the LANL programs are coordinated 
and do not conflict. 

24. Emergency Operations Center (EOC) is provided for LANL.   by the NNSA M&O 
Contractor.   

a. The Contractor shall comply with direction provided by EOC authorized 
individuals during emergency situations including (but not exclusive to) security 
emergencies and wildfires.   
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18.b. The Contractor is not expected to have to provide resources for the EOC 
but shall provide information on potentially impacted EM sites and activities when 
requested.  The Contractor shall provide a primary and backup contact for 
answering EOC questions. 

c. The Contractor shall provide a primary and backup contact for answering EOC 
questions. 

d. The EOC provides for work control on the LANL site within NNSA M&O 
Contractor operationally controlled areas for after normal LANL work hours and 
weekends. The Contractor shall make arrangements through the NNSA M&O 
FOD and the EOC for any work required outside of normal NNSA M&O work 
days and hours (e.g., well drilling has requirements for around-the-clock 
operations while drilling within the water table). 

19.25. Field communication for LANL shall be accessed through the existing NNSA 
M&O communications towers.  The Contractor shall enter into an agreement for this 
compatibility with the NNSA M&O Contractor.  Hand-held and truck-based systems shall 
be compatible with the NNSA M&O tower system, and shall be provided by the 
Contractor and up to three hand-held units shall be made available to EM-LA personnel 
on an as-needed basis for EM-LA field visits. 

a. The Contractor shall enter into an interface agreement for this compatibility with 
the NNSA M&O Contractor master task order.  This agreement shall include a 
dedicated channel for the Contractor’s use. 

b. Initial equipment including radios, batteries, and chargers being used by the EM 
program will be transitioned from the LCBC Contractor to the Contractor.  This 
equipment has already been configured by the NNSA M&O Contractor. 

c. New or replacement hand-held and truck-based systems, batteries and chargers 
shall be provided by the Contractor and shall be compatible with the NNSA M&O 
tower system, and  

d. The Contractor shall provide three hand-held units and chargers to the EM Los 
Alamos Field Office (EM-LA) for their personnel for field visits. 

20.26. The NNSA M&O Contractor Master Task Order Agreement (MTOA) analytical 
laboratoryAnalytical Laboratory contracts issued by NNSA M&O Contractor are with (a) 
ARS and (b) Southwest Research Institute (SWRI).  The Contractor shall obtain access 
through the cost-share provisions of the NNSA M&O subcontracts with ARS and SWRI 
until suitable replacement subcontracts can be put into place.  The NNSA M&O 
Contractor subcontracts cannot be taken over because the NNSA M&O Contractor will 
continue to use its subcontracts for other LANL environmental data collection and 
analysis. 

27. Airnet monitoring stations are located and maintained around LANL by the NNSA M&O 
Contractor to support both Title V air permittingAir Permitting and 
radiologicalRadiological National Emissions Standards for Hazardous Air Pollutants 
(NESHAP).  The Airnet monitoring system is also used for monitoring aluminum, 
beryllium, and calcium, and silica resulting from EM activities.  The Contractor shall 
negotiate costs for those stations that are required for EM work scope activities such as 
excavation and demolition of structures at TA-21 and operations at TA-54 Area G.  The 
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Contractor shall coordinate Title V Air Permitting activities with the NNSA M&O 
Contractor.  Sampling and data analysis will continue to be performed by the NNSA 
M&O Contractor.  This data will NOT be expected to be loaded into EIMS/InTellus.  (See 
Section C.3.4.8) 

a. Three Airnet stations around TA-21 that are currently in the LANL boundary 
network will have to be reallocated to the Contractor to support TA-21 cleanups 
and three. 

b. Eight Airnet stations currently at TA-54 will have to be picked up for EM 
operations at TA-54 Area-G.  The Contractor shall coordinate Title V air 
permitting activities with the NNNA M&O Contractor.   

21.c. The Contractor shall be required to pay for three stack monitoring 
locations in TA-54 Area-G necessary to support the Contractor’s operations for 
EM.  Sampling and data analysis will continue to be performed by the NNSA 
M&O Contractor.  This data will NOT be expected to be loaded into 
EIMS/InTellus.  (See Section C.3.4.8) 

28. Human Health and Ecological Risk Assessment Program.  This program is primarily 
necessary for the Contractor to complete the work scope.  However, this program also 
provides for the NNSA M&O Contractor to complete the annual environmental 
surveillance reporting for LANL.   

a. The Contractor shall determine and report soil screening levels and screening 
action levels to the NNSA M&O Contractor for comparative purposes in the 
annual reports. 

b. The Contractor shall negotiate with the NNSA M&O Contractor to provide specific 
Next Box monitoring information relevant to specific canyons’ investigation 
activities. 

c. The NNSA M&O Contractor shall manage the Nest Box insect and fauna 
monitoring network in the canyons of the Pajarito Plateau and provide the 
necessary data to the Contractor. 

29. Facility Operations Directorate (FOD).  The Contractor shall establish interfaces between 
the NNSA M&O Contractor FOD and the Contractor FOD for several services and 
notifications: 

a. The NNSA M&O FOD shall provide notifications for emergency conditions such 
as Doppler radar and storm warnings, red-flag days, and other emergency 
responses and conditions that would affect the Contractor’s work.  

b. The NNSA M&O Contractor shall schedule and authorize the Contractor’s work 
within the NNSA M&O Operational Control Areas within LANL 

c. The Contractor shall provide nofitication of the Contractor’s work within EM 
Operational Control Areas to allow for emergency and HAZMAT responses. 

30. Internet Access for facilities within the NNSA M&O Controlled portion of LANL.  The 
NNSA M&O Contractor will allow for ESNet to allow internet access without having to go 
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through the NNSA M&O Contractor’s IT system.  The Contractor shall be responsible for 
providing costs for the ESNet directly to the provider. 

31. LANL Taxi.  This is site-wide services provided by the NSNA M&O Contractor.  Charge 
codes are not used for contractors or subcontractors now and this is expected to 
continue for the Contractor. 

32. Explosive Ordnance Disposal.  The Contractor shall coordinate with the NNSA M&O 
Contractor when explosive ordnance is identified in the course of EM work scope.  The 
Contractor shall negotiate transportation of any ordnance to an NNSA M&O disposal 
facilities and the NNSA M&O Contractor will detonate that ordnance. 

Shared Facilities 

22.33. Core Facility.  This facility shallmay be a shared item for maintenance and 
upkeep between the Contractor and the NNSA M&O Contractor.  This facility stores both 
cores from environmental activities which are the responsibility of the Contractor and 
cores from non-environmental activities which are the responsibility of the NNSA M&O 
Contractor.  See Section C 3.8.5. 

34. Roads and Grounds.  “MAP_16-0025-05_EM_Features, pdf” in highlight identifies which 
roads EM shall be responsible for maintaining.  Any contaminated structures that EM will 
maintain are also included within those EM operational Control areas.  The Contractor 
shall also maintain other structures such as wells, well pads, gage stations, and short 
road spurs to those pads and stations as identified on “MAP_16-0025-
04_DOE_IFGWMP locations.pdf.”  All other site roads and grounds will be maintained by 
the NNSA M&O Contractor.  The Contractor will NOT be required to contribute to the  
general LANL roads and grounds maintenance and upkeep. 

Documents 

35. SWEIS Yearbook. The Contractor shall provide descriptive and quantifiable information 
on the Contractor’s EM Program activities, impacts to the environment, public and 
workers to the NNSA M&O Contractor for the SWEIS annual yearbook.  Any conflicts 
arising from these activities will be raised to EM-LA for resolution with NA-LA. 

Shared Activities 

36. Shared responsibilities for Fire Response and Law Enforcement.  The Contractor will be 
covered by DOE EM payments into the Los Alamos County Department of Public Safety 
(DPS).  The Contractor and the NNSA M&O Contractor organizations shall assist each 
other when requested by DPS. 

EM Operational Control Concept 

37.  Los Alamos National Laboratory (LANL) is owned by the Department of Energy (DOE) 

and managed by the National Nuclear Security Administration (NNSA).  LANL is 

operated by an NNSA Managing and Operating (M&O) Contractor.  The DOE Office of 

Environmental Management (EM) conducts legacy environmental remediation activities 

at LANL currently utilizing the Los Alamos Legacy Cleanup Bridge Contract (LA-LCBC) 

and in the future (starting in Federal Fiscal Year 2018) using a Los Alamos Legacy 
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Cleanup Contractor (LLCC).  EM-LA and the LA-LCBC currently conduct cleanup 

activities utilizing the NNSA and M&O Contractor’s processes. 

EM-LA is proposing an operational control concept for several areas both outside of and 

within the current LANL footprint that would allow the EM contractor and subcontractors 

to more effectively conduct environmental remediation activities than is currently being 

conducted.  An operational control area is defined within criteria that includes the 

following for either EM or National Nuclear Security Administration (NNSA) control: 

Physical Controls. The controlling organization (EM or NA) controls physical access to a 
particular area and tracks personnel working within the area, utilizing controlled keys, 
gates, and badge entry and exit, etc.  Physical access controls may be graded 
depending on location, such as on the road past the RANT facility, there may not be a 
control device, but entering Area G has a fence with a gate and operations personnel 
that control access. 

Surface Activities. The controlling organization (EM or NA) controls all of the surface 
activities from near-surface dirt, such as operational covers (nominally 6-8 inches in 
depth) over material disposal areas (MDAs), up through structures that existwithin the 
control area.  The Controlling organization shall inspect, monitor, surveillance, and 
maintain surface features within their operational control areas. Examples include 
maintaining operational covers over Nuclear Environmental Sites (NES) which are safety 
basis controls applied to Hazard Category II sites, and maintaining roads necessary to 
conduct work within the controlled area. 

Below-Grade Activities. An EM controlling organization ONLY controls below surface 
where below-grade sampling is required and where remedies require excavation of a 
below-surface structure or area (such as excavation of an MDA, e.g., General’s Tanks 
removal action or retrieval of legacy TRU waste) and remedies dealing with 
groundwater.  An NA controlling organization controls all other subsurface structures and 
facilities including buried utilities and buried disposal pits.  Buried legacy piping at TA-21 
would be a solid waste management unit (SWMU) that would be excavated and thus fall 
under EM operational control.  The below-grade retrievable CH-TRU in Area G that will 
be removed as part of the EM remediation activities also falls under the excavation 
provision.  EM is declaring operational control of these CH-TRU waste locations even 
though these locations are below the current operational cover. 

Work Authorization. The controlling organization (EM or NA) controls the authorization of 
work and work schedules within the operational control area through processes that 
mirror those of the Laboratory’s Facility Operations Directorate (FOD).  FODs will 
communicate with other FODs for the authorization of the non-controlling organization’s 
work within the controlled area. 

Facility and Infrastructure Ownership versus Control. The controlling organization (EM or 
NA) maintains any structures or facilities for which the controlling organization has 
ownership.  The owning organization will maintain all structures and facilities for which it 
has ownership within an area controlled by the other organization.  Where structures and 
facilities have formally been transferred from a non-area controlling organization to the 
area controlling organization, (such as the domes in Area G), the area controlling 
organization (new owner) shall maintain the structures and facilities.  Note that readiness 
to base funding (RTBF) funding agreements are separate from EM Operational Control.  

Examples:  
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 For TA-54, the EM Contractor would take operational control of and specifically take 
transfer (ownership) of the domes and facilities within the Area G fence that are 
necessary for contact-handled transuranic (CH-TRU) waste operations and future 
demolition such as domes and hard facilities at Area G.  The EM Contractor would 
also take operational control of the assorted maintenance facilities and trailers on the 
south-side of the road just outside the Area G gate.  The EM Contractor and NNSA 
M&O Contractor would share maintenance of the access road that terminates at the 
Area G gate because Area G is so close to the NNSA Treatment, Storage, and 
Disposal Facility (TSDF) at Material Disposal Area L.  The EM Contractor would 
maintain the current surface operational cover over the low-level radioactive waste 
(LLW) disposal pits and above within Area G, but would not take transfer of the pits 
below the current operational cover.  NNSA and the M&O Contractor would still 
manage the PA/CA for the disposed of waste in the pits. 

 For TA-21, the EM Contractor would take operational control of the entire area for 
remediation activities.  The EM Contractor would control the gate access and keys.  
The EM Contractor would take transfer of ownership of TA-21-257 which we would 
cleanout and demolish.  The EM Contractor would authorize and control work on site 
through the EM Contractor’s FOD equivalent. 

 For the marked Rendija Canyon tract, the EM Contractor is working remediation 
activities and there are no facilities to transfer.  The EM Contractor would control 
work by contractors doing ordnance surveys of SWMUs paid for by EM.  The EM 
Contractor would facilitate NNSA M&O Contractor activities on site for land transfer 
such as kiosk maintenance and postings.  NNSA would continue with land transfer 
activities such as deed controls and negotiations with the County of Los Alamos.  
The EM Contractor would authorize and control work on site through the EM 
Contractor’s FOD equivalent. 

 For Lower Los Alamos Canyon, the EM Contractor would take operational control for 
remediation activities in the canyon and on canyon edges from below TA-02 all the 
way to the “Y” in the road on State Route 4 and the Los Alamos Canyon Low-Head 
Weir.  This corresponds with the transition from the paved Omega Road (NA) to the 
improved but non-paved Omega Road (EM).  The NNSA M&O Contractor would 
control work in the Upper and Middle Los Alamos Canyon areas and the EM 
Contractor would control and authorize work in the Lower Los Alamos Canyon.  The 
EM Contractor would have to get a key from the NNSA M&O Contractor to pass 
through the Upper and Middle LA Canyon areas to do work in the lower areas.  The 
EM Contractor would authorize and control its work in the Lower LA Canyon areas. 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 

 
ATTACHMENT J-7: INTERFACES WITH OTHER CONTRACTORS 

 

The other current DOE prime contractors which the LLCC Contractor shall interface with other 

current DOE prime contractors include the following: 

1. Los Alamos National Security, LLC (LANS), Contract No. DE-AC52-06NA25396, the NNSA 
M&O Contractor for landlord functions, work control, access and security, IT and equipment 
services, etc.  (as defined in Section J, Attachment J-6). 

2. LANS, also the EM Contractor for the LANL Cleanup Bridge Contract (LCBC), Contract No. 
DE-EM0003528.  This interface will be for the transition of EM work scope that remains 
incomplete under the Bridge Contract to this LLCC.   

3. U.S. Army Corps of Engineers, used for various tasks including National Environmental 
Policy Act (NEPA) and New Mexico Office of the State Engineer permitting on chromium 
investigationChromium Investigation. 

4. TSAY Professional Services Inc., Contract No. DE-EM0003298, is for technical support and 
minor construction.  The TSAY Contract will not be extended through the LLCC period of 
performance, but the last task order is anticipated to be placed at the time of transition.  
Technical resources necessary for strategy development for Consent Order and Individual 
Permit interfaces shall be provided by the LLCC Contractor upon assuming full responsibility 
of the work. 

5. DLE Technical Services, LLC, Contract No. DE-EM0002035 Task Order No. 0455-12-
202970-01, is for the execution of independent verification surveys of land parcels being 
prepared for transfer under Public Law 105-119. 

6. Project Time and Cost, LLC (PT&C), via an Interagency Agreement with the U.S. Army 
Corps of Engineers, provides technical support services to EM-LA.  PT&C will help EM-LA 
with oversight of the LLCC.   

7. Expert reviewers from other DOE sites review and comment on LLCC work scope such as 
for chromium contamination workshops and deliverable reviews.  This includes personnel 
from the Savannah River Site, the Hanford Site, and Pacific Northwest National Laboratory. 

8. Federal waste transportation contractors currently being used for shipment of M/LLW to both 
commercial disposal sites and to the National Nuclear Security Site in Nevada. 

9. Central Characterization Project (CCP) personnel provided for characterization and shipping 
TRUshipment to WIPP. of legacy and EM-managed CH-TRU already accepted into TA-54, 
Area G.  The primary point of program interface will be the presentation of the CH-TRU 
waste stream that meets all CCP requirements for shipment configuration and content for 
CCP characterization and efficient packaging for shipment.  The Contractor shall provide the 
appropriate space and equipment for CCP to perform their activities. within TA-54, Area G.  
The CCP shall actually conduct the characterization and packaging of CH-TRU to WIPP 
from the waste stream within TA-54, Area G presented by the Contractor. 
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10. WackenhutCentera, Security Operations Contractor (SOC), subcontractor to the NNSA 
M&O, provides site access controls, security services, and emergency response for the 
entire LANL site.   

11. Locus Technologies, Inc., provides the Environmental Information Management System 
(EIMS) which is required under the Compliance Order with NMED to maintain environmental 
sample data accessible to the public.  This service must continue and shall be obtained 
through the NNSA M&O Contractor until a suitable replacement subcontract can be issued 
by the LLCC Contractor.  The LLCC must obtain written approval from the Contracting 
Officer to use a different company.  The subcontracted services shall provide for inclusion of 
NMED-OB data and the NNSA M&O environmental data within the same database. 

12. ARS for analytical laboratory services – NNSA M&O Subcontractor 

13. Southwest Research Institute (SWRI) for analytical laboratory services. – NNSA M&O 
Subcontractor 

14. National Environmental Policy Act (NEPA) Contractor to NA-LA.  The Contractor shall 
provide descriptive and quantifiable information on the Contractor’s EM Program activities, 
impacts to the environment, public and workers.  The Contractor shall assist in the planning 
and development of Supplement Analyses conducted for the Site-Wide Environmental 
Impact Statement (SWEIS) being conducted by NA-LA.  Any conflicts arising from these 
activities will be raised to EM-LA for resolution with NA-LA. 

15. Sigma Science, Inc. (SSI) – provides the Documented Safety Analysis (DSA) and Initial 
Technical Safety Requirements (TSR).  The Contractor shall work with SSI to understand 
the safety basis envelope and the analyzed risks in comparison with the Contractor’s 
technical approach to the CH-TRU work scope. 

16. Lakeworth, Inc. – provides the current monitoring of the airport landfill evapo-transportative 
cover and methane and moisture monitoring system.  The Contractor shall interface with 
Lakeworth to take over the monitoring at the expiration the current Lakeworth Contract in FY 
2019. 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 

 
ATTACHMENT J-8: CAMPAIGN CROSSWALK TO PWS SECTIONS 

 

Campaign Title PWS 
Elements 

PWS Descriptions Number of 
SWMUs/AOCs 

Chromium Interim 
Measures and 
Characterization 

C.10.1 – 
C.10.6 

Chromium Groundwater Interim 
Measures 

N/A1 

Historical Properties 
Completion 

 
 
 
C.11.2.1,  
C.11.2.3,  
 
C.11.2.2,  
C.11.2.5 

Remaining high-angle remediation 
and sites on Los Alamos County 
or Private Property 
     Gauje/Barrancas/Rendija,  
     Bayo 
     Pueblo 
     Upper Los Alamos,  
     Middle Los Alamos 
SWMUs and AOCs in TA-0 and 
TA-1 

80 
 
 
(4) 
(6) 
(22) 
(39) 

(9)84 
 
 
 

(7) 
(31) 
(46) 

 

RDX Interim Measures 
and Final RemedyRDX 
Characterization 

C.9.1 RDX Surface Water completion 
and Groundwater 
Remediationcharacterization 

2 

Administrative Site 
CompletionSupplemental 
Investigation Reports 
(SIR) 

 
 
 
 
C.11.2.25,  
C.11.2.21,  
 
C.11.2.16,  
C.11.2.26,  
 
C.11.2.27,  
C.11.2.18,  
C.11.2.22,  
C.11.2.7,  
C.11.2.11,  
C.11.2.8, 9, 
10, and 1110. 

Supplemental Investigation 
Reports and Certificates of 
Completion for the following 
Aggregate Areas: 

 S-Site,  

 Potrillo and Fence 
Canyons,  

 Threemile Canyon,  

 TA-49 Inside Nuclear 
Environmental Site (NES),  

 TA-49 Outside NES,  

 Canon de Valle TA-14,  

 North Ancho Canyon,  

 Lower Sandia Canyon,  

 Upper Canada del Buey, 
and  

 Mortandad Canyon. 

 
 
 

60 
14 
 

62 
15 
 

19 
9 
 

3 
20 
10 
 

3 
21 
3 
2 
16 



Los Alamos Legacy Cleanup Contract (LLCC) Section J, Attachment J-8 
DraftFinal Solicitation No. DE-SOL-0008109 

 

 
J-8-2 

48 
22 

28 

TA-21 D&D and Cleanup C.11.2.04 DP Site Aggregate Area including 
DP East, Site Cleanup activities, 
buried waste line excavation, 
corrective actions at TA-21-
004(b)-99, demolition of TA-21-
257, and demolition of DP West 
and buried contaminated soils  

5241 

Los Alamos/Pueblo 
Canyons RDX Remedy 
Campaign 

C.7.19.2-45 Sediment Monitoring, canyon 
performance, and sampling at 
Early Notification SystemCMIP, 
Implementation, Permitting, and 
Remedy Operations 

1(2 above) 

Known Cleanup Sites 
(Above SSLs) 

 Sol removal from 20 sites from 
previous investigations 

20 

General’s Tanks (MDA-
A) 

C.1012.2.1.1 MDA-A General’s Tanks Removal 
Action 
[This is a radiological-only DOE 
campaign and is not listed in the 
2016 Consent Order, 
AppeidixAppendix C.] 

N/A2 

MDAs -A & -T Remedy C.12.2.1.2 
 
C.12.2.1.3 
C.12.2.76 

Pits and Trenches 
Characterization and MDA-A 
Corrective Measures Evaluation 
Report and  
MDA-A Remedy Project 
MDA-T Remedy Project 
And TA-21-257 post demolition 
accessible SWMUs and AOCs 

26 
+ 
 

(1) 
(3)28 

Chromium Final Remedy C.810.7-9 Chromium Groundwater 
Remediation 

N/A 

Southern Boundary 
Protection 

C.11.2.23,  
 
C.11.2.24,  
 
C.11.2.20 

South Ancho Canyon Aggregate 
Area 
Chaquehui Canyon Aggregate 
Area 
Lower Water Canyon Aggregate 
Area 

59 

MDA-C C12.2.2 MDA-C 1 

Sandia Canyon 
Watershed 

C.11.2.6,  
 
C.11.2.7,  
 
C.11.2.8,  
 
C.11.2.9,  
 
C.11.2.10,  
 

Upper Sandia Canyon Aggregate 
Area,  
Lower Sandia Canyon Aggregate 
Area,  
Upper Mortandad Canyon 
Aggregate Area,  
Middle Mortandad and Ten Site 
Canyons Aggregate Area PMR.  
Lower Mortandad and Cedro 
Canyons Aggregate Area PMR,  

50 total49 
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C.11.2.11,  
 
C.11.2.12,  
 
C.11.2.13 

Upper Canada del Buey Canyon 
Aggregate Area,  
Middle Canada del Buey Canyon 
Aggregate Area PMR,  
Lower Mortandad and Lower 
Canada del Buey Canyons 
Aggregate Area PMR 

Pajarito Watershed C.11.2.14,  
 
C.11.2.15,  
C.11.2.14,  

C.11.2.16,  
 
C.11.2.17 

Starmer/Upper Pajarito 
CanyonCanyons Aggregate Area,  
Twomile Canyon Aggregate Area,  
Starmer Canyon Aggregate Area,  

Threemile Canyon Aggregate 
Area,  
Lower Pajarito Canyon Aggregate 
Area 

172 Total167 

Upper Water Watershed C.11.2.18,  
 
 
 
 
 
C.11.2.19 
 
C.11.2.25 

Canon de Valle Aggregate Area 
TA-15,  
Canon de Valle Aggregate Area 
TA-16,  
Canon de Valle Aggregate Area 
TA-14,  
Upper Water Canyon Aggregate 
Area 
S-Site Canyon Aggregate Area  

279253 

MDA-AB C.12.2.87,  
C.11.2.26,  
C.11.2.27,  
C.11.2.28 

MDA-AB 
TA-49 Inside NES 
TA-49 Outside NES 

1312 

MDA-H Remedy C.12.2.4 MDA-H 1 

MDAs –G& -L Remedy C.12.2.3,  
C.12.2.5,  
C.11.2.6 

MDA-G 
MDA-L 
MDA-L Interim Measure Soil 
Vapor Extraction (SVE) System 

12 

Non-Campaign Base 
Program Activities 

C.3,  
 
C.57 
 
C.5 
 
C.57 
 
C.6 
 
 
C.7 
C.8 

Programmatic Requirements 
distributed across the programs,  
Monitor Surface Water Gage 
Stations 
Monitor Groundwater per IFGMP 
and Other Programs 
Monitor Early Notification System 
for BDD 
Drilling (Install Additional 
Groundwater Wells Required for 
Other Activities) 
Monitor IP Sampling 
Individual Permit Surface Water 
Corrective Actions 

N/A 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 
 

ATTACHMENT J-9: REGIONAL PURCHASING PROGRAM 
 

EM is committed to building a strong supplier base in northern New Mexico businesses and the 
local Native American pueblos and tribes in the purchases of goods and services. Since 1995, 
through its procurement policies and a regional purchasing program, Contractors have 
strengthened the regional business enterprise, stimulated greater regional employment and 
infrastructure, increased the business tax base in northern New Mexico, and worked hard to 
reduce regional dependence on federal investment. This Program provides more substantive 
preferences to northern New Mexico businesses and local Native American pueblos and tribes 
through a pricing preference, supplier assistance, regional procurement advisory efforts, and a 
sustainable procurement strategy.  

The Contractor must appreciate the contract work scopes’ potential impact on the local and 
regional economy, and commit to benefiting the northern New Mexico Community (which 
includes Taos, Santa Fe, Rio Arriba, Sandoval, Mora, San Miguel, and Los Alamos Counties, 
and the eight regional Pueblos of Nambe, Picuris, Pojoaque, San Ildefonso, San Juan, Santa 
Clara, Taos, and Tesuque) in the future. 

The Contractor’s Regional Purchasing Program will contribute to the continued economic 
development of northern New Mexico while continuing to meet EM program expectations. 

The Contractor must make efforts to evaluate the necessity to have certain services performed 
on site or whether it is feasible and/or cost-effective to outsource these activities. As contracts 
come up for renewal, the Contractor will review the scopes of work to determine how best to 
meet mission requirements, while taking the local economy and the local business community 
into consideration. The following principles and practices are geared toward supplier 
development by helping build the capability, competency, and capacity of the local business 
community to enable them to provide competitive goods and services to the Contractor and 
improve their ability to serve other customers locally, regionally and nationally. These principles 
and practices will be implemented by incorporation into the acquisition policies and procedures 
(i.e. Acquisition Procedures), as appropriate.  

(1) Northern New Mexico (NNM) purchasing preference. The Contractor will maximize 
procurement opportunities for NNM businesses whenever possible.  

A NNM business concern is a business that is actively engaged in doing business in 
NNM, has an operative business location in NNM, and uses labor from NNM. To meet 
these requirements, a business must be able to demonstrate, if and when requested, 
through the submission of New Mexico gross receipts tax and unemployment 
compensation tax forms or otherwise, that for the calendar year preceding the 
submission of its bid/offer: 

(a) it has been properly authorized to do business and has been operating in NNM 
with a staff of three or more full time equivalent employees (of which 51% must 
reside in NNM), and that it currently has a facility in NNM that can support the 
business activity contemplated by the Statement of Work / Scope of Work; or  
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(b) it has historically operated in NNM with two or less full time equivalent employees 
who reside in NNM, it is independently owned (i.e., its owner(s) exercise(s) close 
control over operations and decisions which are not subject to control or the 
power to control by others), its majority ownership interest is held by residents of 
NNM, it has been properly authorized to do business in NNM and it currently has 
a facility in NNM that can support the business activity contemplated by the 
Statement of Work / Scope of Work. 

In accordance with its Small Business Subcontracting Plan, the Contractor will give 
preference to NNM small businesses for acquisitions exceeding a competitive threshold 
by adding a 5% adjustment factor to be applied to the proposed total evaluated bid/cost 
of those qualified suppliers whose businesses do not meet the definition of a NNM small 
business concern. This pricing preference will be flowed down via subcontract clauses in 
subcontracts and purchase orders with a value of $5 million or greater. Subcontractors 
and suppliers with such subcontracts and purchase orders will be required to report 
achievements on a semi-annual basis to their Contractor Procurement Specialist. 

(1)(2) New services. Newly required services will be pursued via subcontracts, unless 
such services are required to be performed by Contractor employees. The Contractor 
will determine whether they possessespossess the necessary skills or whether it is an 
economic or programmatic advantage to develop said skills internally prior to pursuing 
any subcontract solicitation or award. 

(2)(3) Business alliances. The Contractor will actively participate with local and regional 
business alliances and associations, including but not limited to the Northern New 
Mexico Supplier Alliance, Small Business Development Centers, Minority Business 
Development Centers, the New Mexico 8(a) and Minority Business Association, 
Regional Chambers of Commerce and others that will enable development of regional 
small business suppliers of goods and services that are normally procured to help 
prepare them to compete effectively for subcontracts and purchase orders. These 
business alliances may include training and mentoring programs and/or encouraging the 
participation in regional trade associations which will better enable regional businesses 
to build viability, capacity and sustainability, to allow them to better satisfy Laboratory 
and other customer needs and/or requirements. This will include encouraging 
businesses to form their own mentor-protégé programs, participate in any Contractor 
mentor-protégé programs, or the SBA 8(a) mentor-protégé program. 

(3)(4) Assistance. The Contractor will make prospective regional suppliers aware of 
sponsored supplier forums aimed at focused training on proposed EM requirements, 
forecasted opportunities, and how best to prepare themselves to compete on 
procurements. Said forums will be held on a semiannual basis and will also focus on 
forecasted business opportunities, how to do business with the Contractor, and 
matchmaking/ teaming events between large and small businesses on large and 
complex EM and LANL requirements. The Contractor will also endeavor to make 
prospective regional suppliers aware of any assistance that may be available from 
associations such as the Northern New Mexico Supplier Alliance (NNMSA), Regional 
Development Corporation (RDC), Small Business Development Centers (SBDC’s), the 
Los Alamos Commerce and Development Corporation (LACDC), NM 8(a) and Minority 
Business Association, or other entities that will allow regional suppliers to better operate 
a successful business, build capacity and sustainability, and network among each other 
and learn to compete in markets other than LANL.  
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Some examples include, but not limited to, utilizing an independent third party auditor by 
small businesses that do not have the capability or the capacity to maintain and internal 
audit activity; getting assistance on obtaining appropriate SBA certifications or obtaining 
GSA contracts, co-sponsoring more matchmaking events with small and large 
businesses on major procurement packages that are conducive to small business set-
asides, such as the recent VMS/Staff Augmentation matchmaking event; sponsoring 
specific forums for substantive acquisition changes such as subcontract templates, 
security requirements, new ES&H plans, etc. 

(4)(5) Long-term subcontracts. When appropriate, the Contractor will award purchase 
orders and subcontracts for multiple-year terms to meet long term programmatic 
requirements for products and services and create more stable business relationships 
with regional strategic suppliers, such as the Blanket Ordering Agreements that will 
replace the legacy JIT subcontracts. The Contractor procurement strategy on commodity 
purchases should be to maximize Blanket Ordering Agreements to the maximum extent 
possible. Competition will be used to ensure best value for the Contractor and the 
Government. The Contractor should commit to providing small and regional local 
businesses the opportunities to compete for business, which will include the pricing 
preference to regional suppliers and subcontractors. In addition, all subcontracts and 
purchase orders should be reviewed to ensure that the Contractor and government are 
receiving value for their money. One of the initiatives should be to consolidate scopes of 
work wherever possible, both to decrease the cost of administration and to leverage the 
dollars more effectively. This may result in fewer subcontractors, but with larger scopes 
and values which in itself creates more stable business relationships for regional 
strategic suppliers. A focus will remain to maximize small business participation on all 
procurement opportunities via teaming arrangements and matchmaking events as 
discussed previously. The Contractor will direct prospective suppliers to the U.S. Small 
Business Administration and other financial entities that are in the business of making 
capital available to commercial sources.  

(5)(6) Subcontractor transitions. In any re-competition of major on-site support 
subcontractors, the Contractor will require any and all offerors to submit technical and 
cost proposals that will maximize the stability of the workforce and to assure continuity in 
operations. The pricing preference cited herein will flow down to any new subcontracts 
that exceed $5M that may result from any re-competition. Transition plans shall be 
submitted for Contractor approval prior to subcontract awards.  

(6)(7) Financial incentives. The Contractor will continue to encourage any major 
support subcontractors, through performance goals tied to financial incentives, to further 
subcontract in a manner that to the maximum extent practicable promotes regional 
economic diversification.  

A Consortium of Major LANL Subcontractors and the Regional Development Corporation 
will be available to assist successful subcontractors to leverage economic resources that 
will promote regional economic diversification in the seven counties and pueblos listed 
herein. The Consortium of Major Subcontractors is an independent organization 
consisting of LANL major subcontractors interested in leveraging their resources to 
create greater economic and community impact in the northern New Mexico Community. 
The Contractor does not have to be a member of the Consortium, however, 
representatives may be invited by the Consortium to attend quarterly meetings for 
informational and interactive purposes only. 
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(7)(8) Importing new businesses. The Contractor will actively participate with the 
Regional Development Corporation and local chambers of commerce on practices (e.g. 
forecasting, training, technology transfer, etc.) intended to attract businesses to northern 
New Mexico where regional capabilities do not exist. The Contractor will also be an 
active participant of the quarterly Regional Chamber meetings to communicate their 
procurement strategies, forecasted opportunities, and other information as may be 
requested by Chamber representatives.  

(8)(9) Subcontracting for research at New Mexico colleges and universities. The 
Contractor shall engage New Mexico colleges and universities for acquiring research 
efforts in support of EM programs. The Contractor will pursue a streamlined process for 
acquiring research efforts in support of EM programs from New Mexico colleges and 
universities. 

Measuring Program successSuccess.  

Program success will ultimately be measured by regional economic indicators, including the 
number of companies positively impacted via the pricing preference, new services acquired via 
subcontract as opposed to performed in-house, customer/stakeholder surveys and other 
program impacts that bring about economic diversification.  The Contractor will measure the 
following: 

a. number of times a northern New Mexico small business is solicited, 

b. number of times a northern New Mexico small business responds to a solicitation, 

c. the number of times a northern New Mexico small business is solicited, responds and is 
successful based on the pricing preference, and 

d. the number of times a northern New Mexico small business is solicited, is responsive 
and awarded a purchase order/subcontract without the pricing preference playing a 
factor. 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 
 

ATTACHMENT J-10: PERFORMANCE EVALUATION AND MEASUREMENT PLAN 

 

 

 

 
 

U.S. Department of Energy 
Environmental Management Los Alamos Field Office 

Los Alamos Legacy Cleanup Contract (LLCC) 
 

DRAFT Performance Evaluation and Measurement Plan (PEMP) 
Contract No. [To be inserted], Rev. 0 

 
[Insert Contractor’s Name] 

 
Evaluation Period for Adjectival Award Fee 

 
[TBD - based on contract award date and transition from the non-fee earning transition period] 
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Manager  Date  
Fee Determining Official 
DOE, Environmental Management Los Alamos Field Office 
 
 
 _____________________________________________   ________________  
Contracting Officer  Date  
DOE, Environmental Management Los Alamos Field Office 
 
 
 _____________________________________________   ________________  
Awardee’s Name, Program Manager  Date  
Awardee’s Company 
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1. INTRODUCTION 

Federal Acquisition regulationsRegulation (FAR) 16.401 through 16.402-4 discussdiscusses 
incentive contracts and place incentives in two major categories: adjectival award fee and 
performance-based incentive (PBI) fee.  The termThis Performance Evaluation and 
Measurement Plan (PEMP) is used to address aan award fee plan that includes both types of 
incentivesfees. 

This PEMP defines the methodology and responsibilities associated with evaluating the 
Contractor performance in determining appropriate Adjectival Award Fee and IncentivePBI Fee 
(Fee) for the Office of Environmental Management (EM) LLCC Contractor at the Los Alamos 
National Laboratory (LANL), Contract No. [To be inserted].).  This document satisfies the 

framework described in U.S. Department of Energy (DOE)-H-2060, Base and Award Fee, 

and the B clauses entitledB.8, Provisional Payment of Fee, and B.9, Fee Reductions.  The 
PEMP implements the requirements of Acquisition Letter (AL)-2014-02, Provisional Payment of 
Fee, dated October 29, 2013; and the Memorandum from the Deputy Secretary of Energy 
entitled Aligning Contract Incentives for Capital Asset Projects, (S-2 Memo) dated December 
13, 2012. 

This PEMP provides standardization necessary to assureensure effective development, 
administration, and coordination of all phases of the fee process.  In the event of a conflict 
between the PEMP and the Contract, the Contract takes precedence.  The PEMP process 
provides a streamlined methodology to consistently capture and report on performance for the 
EM programProgram.  As such, the PEMP will also be used to satisfy requirements of FAR 
42.15, Contractor Performance Information, through the ContractContractor Performance 
Assessment Reporting System (CPARS). 

This PEMP outlines the organization, procedures, evaluation criteria and evaluation periods for 
implementing the Feefee provisions of Contract No. [To be inserted].the LLCC contract.  The 
objective is to emphasize key areas of Contractor performance without jeopardizing the 
minimum acceptable performance in all other areas.  This PEMP is the basis for the DOE 
evaluation of the contractor'sContractor's performance and for presenting an assessment of that 
performance to the Fee Determining Official (FDO).  It describes specific criteria and procedures 
used to assess the contractor’sContractor’s performance and to determine the amount of fee 
earned.  Actual award fee determinations and the methodology for determining fee are unilateral 
decisions made solely at the discretion of the Government. 

The Total Available Award Fee (Section B.7.c.1.A.iv) has two components of fee:  1) annual 
adjectival award-fee, and 2) Performance-Based Incentive (PBI) fee which are established for 
each contract period of performance (Base Period, Option Period 1 and Option Period 2).  The 
totalTotal Available Award Fee for each contract period of performance will be split between 
adjectival award-fee (15%) and PBI fee (85%).  The Total Available Award Fee for each 
Contract Period will be distributed into each annual evaluation period as Annual Available 
Award Fee.  Award Fee will be evaluated on an annual basis, based upon award-fee criteria 
delineated below in Exhibit 2.  The PBI fee will be evaluated in accordance with the established 
completion criteria delineated below in Exhibit 3.  Although the PBI fee is currently allocated to 
each contract period of performancein Exhibit 3, annual interim PBIs will or may be established 
before the start of each annual interim evaluation period following acceptance of the 
Contractor’s Performance Baseline (CPB).   

 
Although this PEMP lays outdefines organization, procedures, and evaluation criteria that will 
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cover the entire contract period of performance (after the 90 day Contract Transition Period), 
this PEMP requires annual fee evaluations for the adjectival award fee and annual interim PBI 
completion to generally correspond with each Federal Fiscal Yearevaluations.  The 
Environmental Management Los Alamos Field Office (EM-LA) will develop and issue annual 
evaluation criteria to the Contractor for the next annual interim evaluation period (i.e., FY).. The 
fee earned and payable will be determined by the FDO based upon review of the 
contractor'sContractor's performance against the criteria set forth in this plan.  The fee earned 
and payable will be identified in Section B of the Contract through a contract modification 
executed after the FDO determination is finalized.  The contractorContractor will be notified of 
changes to the plan by the CO, in writing, before the start of the affected evaluation period.  

The Contract was awarded with a 90-day Contract Transition Period, a five year Base Period of 
Performance, including a 90-day Contract Transition Period, a three year Option 1 Period of 
Performance, and a subsequent two year Option 2 Period of Performance.  No Fee is available 
to be provisionally paid or earned under Contract Line Item Number (CLIN) 0001, Contract 
Transition Period. 

With the 90-day Contract Transition Period within the first Contract Period of Performance, 
annual interim evaluation periods aligned with each Federal Fiscal Year result in a split report in 
the last year of each Contract Period of Performance.  If an Option Period is exercised, the last 
nine months of the ending Contract Period of Performance and the first three months of the 
next, exercised Option Period of Performance would be combined in a single report for the 
Fiscal Year.  The last three months of the last exercised Option Period of Performance would be 
reported separately.  (See Table 1 for Fiscal Years marked “partial”.) 

2. ORGANIZATION 

The Fee determination process utilizes a multi-level system to ensure a full and fair 
performance evaluation.  Members at each level will be assigned by the EM-LA Manager, EM-
LA, who is the FDO as delegated by DOE EM Head of Contracting Activity (HCA). 

 Level 0 – Fee Determining Official (FDO) 

 Level 1 – Award Fee Board (AFB) 

 Level 2 – Project Team Evaluators and(PTE), the Technical Lead (TL), and the 
Contracting Officer (CO) as Advisor to AFB 

   - Contracting Officer (CO) as Advisor to AFB 
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Figure 1 - Fee Determining Organization 
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3. DEFINITION OF TERMS  

a. Annual Available Fee:  FeeAward Fee:  The Fee that has been allocated or distributed 
to each annual evaluation period that the Contractor might earn but has not yet earned. 

b. Award Fee: Adjectival Award fee is thatFee:  The portion of available fee measured 

with an adjectival rating to evaluate technical performance, cost control through quality, 

schedule performance and , cost control, business relations /through management, and 

regulatory compliance for the overall Contract during the evaluation period. 

c. Award Fee:  The combination of two components: 1) Adjectival Award Fee and 2) PBI 
fee. 

d. Award Fee Report (AFR):  The report which documents the evaluation of the 
Contractor’s performance against the criteria included in the PEMP, documents the 
basis for any fee reductions, includes a recommendation on the fee to award as earned, 
and recommends whether any changes are appropriate for the allowable provisional fee 
for the next annual evaluation period.  An AFR is prepared for each annual evaluation 
period throughout the Contract Periods of Performance. 

c.e. Earned Fee:  The fee due to the Contractor by virtue of its meeting the requirements 
stated in the contract and the PEMP.  Earned fee does not occur until the Contractor has 
met all conditions stated in the contract and the PEMP for earning fee. The evaluation 
period for the determination of earned FeeEarned fee is on annual evaluation periods 
within each of the Contract periodperiods of performance. The FDO’s final evaluation of 
contractorContractor performance at the end of each annual evaluation period will 
convert provisionally paid fee Adjectival Award Fee and PBI Fee to earned feeEarned 
Fee.  All earned feeEarned Fee is conditional on accurate data being provided by the 
Contractor through or from its business systems including (but not limited to): (1) earned 
value management system, (2) purchasing system, (3) property system, and (4) 
accounting system (Acquisition Letter 2014-02). 

d.f. Final Contract Performance Baseline (CPB):  Represents the cost, schedule, and the 
entire scope and entire period of performance as it relates to the total estimated cost of 
the Contract. 

e.g. Performance-Based Incentive (PBI) Fee:  Is thatThe portion of available fee 
measured on successful performance and completion of specific and measureable 
portions of work scope.  PBIs are a pass/fail measurePBIs are generally a pass/fail 
measure but can be scaled based on whether they meet the adjectival criteria in their 
execution; i.e., if they were late, judged to have been deficient, or other criteria were 
sacrificed in order for the Contractor to earn fee. 

f.h. Provisional Payment of Fee:  The Government’s payment of available Fee to the 
Contractor for making progress towards meeting the performance measures for the 
incentive before the Contractor has earned the available fee.  Annual interim evaluation 
periods are used for the determination of provisional feeAdjectival Award Fee and PBI 
Fee payments are as established in this PEMP.  The allowable Provisional Adjectival 
Award Fee may be invoiced in each month of the annual evaluation period.  Provisional 
PBI Fee may be invoiced in the month in which the Contractor reports the PBI’s 
completion. 
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i. Total Available Award Fee:  The fee available for each Contract Period of Performance 
based on the agreed upon fee percentage in the Contract and the value of the work for 
that entire Contract Period of Performance.  The fee that is then distributed to each 
annual evaluation period throughout the Contract Period of Performance. 

4. ROLES AND RESPONSIBILITIES 

a. Award Fee Board (AFB):  The group of individuals who review the Contractor’s 
performance and recommend the fee to be earned to the FDO.  The AFB reviews the 
Contractor’s self-assessments, Project Team EvaluatorsPTEs’ inputs, and the Technical 
Lead’sTL’s inputs against the criteria in this PEMP.  The AFB will review performance 
against the adjectival award feeAdjectival Award Fee criteria for each annual interim 
evaluation period and will review the reported PBI performance that was accomplished 
during the applicable annual interim evaluation period.  The AFB Developsdevelops an 
Award Fee Report (annual AFR) which includes a recommendation on the fee to award 
as earned that includes both adjectival award fee and PBI fee for the period. 

b. AFB Chair:  The AFB Chair is designated by the DOE Site Lead,Manager EM-LA.  This 
individual directs the activities of the AFB and appoints its members.  The AFB Chair 
submits the AFR to the FDO. 

c. Contracting Officer (CO):  The individual authorized to commit and obligate the 
Government through the life of the Contract.  The CO provides advice to the AFB.  The 
CO notifies the Contractor of the fee determination and executes the contract 
modifications to reflect the fee awarded (both adjectival award fee and PBI fee). 

d. Fee Determining Official (FDO):  The individual who determines the amount of 
allowable provisional adjectival award fee and PBI fee payable to the Contractor for each 
Fee period (annual interim evaluation periods) andperiod.  The Individual who also 
makes the final Feefee determination as to the total amount of award fee Adjectival 
Award Fee and PBI feeFee which is considered to be earned at the end of theeach 
annual evaluation period of performance of the Contract..  The EM-LA Manager, EM-LA, 
will serve as is the FDO and will establish an AFB. 

e. EM Head of Contracting Activity (HCA):  The DOE-EM individual vested with the 
overall authority to issue contracts for the DOE.  The EM HCA delegates the authority for 
FDO and issues the warrant for the CO.  The EM HCA will validate that the award fee 
process was executed properly. 

f. Project Team Evaluators (PTE):  The EM-LA individual(s) assigned to monitor and 
evaluate the Contractor’s performance on a continuing basis.  The PTEs provide input to 
the AFB for consideration. 

g. Technical Lead (TL):  The individual who manages the Fee evaluation process and 
evaluates, facilitates the evaluation of the performance of the contractor in parallel to the 
Project Team Evaluators.  The TLContractor by the PTEs, and writes up the AFR on the 
Contractor’s performance for the AFB. 

5. AWARD FEE ALLOCATION 
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The Award Fee will be divided into two components:  1) Adjectival Award Fee Rating Categories 
of Performance and 2) PBIs. 

a. Adjectival Award Fee Rating Categories of Performance:  This component has beenis 
divided into the following sub-component incentives: quality, schedule (timeliness), cost 
control, management, and regulatory compliance, see Exhibit 2.  Each sub-component 
incentive will be evaluated separately and will receive an adjectival rating ranging from 
Unsatisfactory to Exceptional.  The percent of available fee placed on this component 
will be 15%, see Exhibit°2. 

b. PBIs:  This component includes PBI’s for work to be performed during each Contract 
period of performance.  The specific performance criteria for each PBI element and 
anthe award fee amount assigned asare delineated in Exhibit 3.  The percent of 
available fee placed on this component will be 85%.  Each element of the PBI will be 
evaluated generally on a Pass-Fail basis.  EM-LA may, at its sole discretion, allow partial 
provisional fee or earned fee within the PBI element, based on the work completed.  
Annual Interim PBIs will or may be developed for each annual Interim Evaluation 
Periodevaluation period and included in Exhibit 3 before that period begins. 

The total available award feeTotal Available Award Fee (Adjectival Award Fee and PBI Fee) is 

allocated to each Fiscal Year (FY) period in accordance with Table 1 below. 

Table 1: Total and Annual Available Award Fee 

Gov’tGovernment Fiscal 

Year 

Annual Available Award Fee  
by Period/Years (in $M)* 

FY17 (Transition) TBD 
  
FY18 TBD 

FY19 TBD 

FY20 TBD 

FY21 TBD 

FY22 (partial) TBD 

  Base Period  
Total Available Award 
Fee 

TBD 

  
FY22 (partial) TBD 
FY23 TBD 

FY24 TBD 

FY25 TBD 

  Option Period 1  
Total Available Award 
Fee 

TBD 

  

FY25 (partial) TBD 
FY26 TBD 

FY27 (partial) TBD 

  Option Period 2  
Total Available Award 
Fee 

TBD 
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    Contract  
Total Available Award 
Fee 

TBD 

* Table 1, Total and Annual Available Award Fee, illustrates the award 
fee earning potential following the evaluation process below, and is 
based on the amounts in Table B.2-2, and the amounts per year (Annual 
Available Award Fee) will be based on the estimated costs per fiscal 
year.  An effort will be made to align the evaluation periods with the 
Government fiscal year, and the initial and final evaluation period(s) may 
constitute more or less than twelve months. 
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6. AWARD FEE EVALUATION PROCESS 

A. Establishment of the Award Fee Board 

At the beginning of each annual evaluation period, the FDO shall appoint the AFB Chair for that 
annual evaluation period.  The AFB Chair will identify and appoint the PTEs and TL for the 
annual evaluation period and require the routine monitoring of the Contractor’s performance. 

A.B. Regular Monitoring of Performance 

PTEs and the TL shall routinely monitor and collect performance inputs throughout the annual 
interim evaluation periods through oversight of operations and regularly scheduled meetings as 
identified in the Contract Management Plan (CMP).  Inputs will be collected to align with the 
Adjectivaladjectival award fee rating criteria on a monthly basis for the CO.  PBI execution will 
be monitored and tracked including potential impacts and changes to those PBIs.  PTEs and the 
TL will collect inputs for the respective levels of interactions with the Contractor in contract 
performance files, spreadsheets of collected issues, assessment reports, observation records of 
performance, etc. 

C. Quarterly Performance Feedback 

As part of the regular monitoring and feedback cycle, the TL will aggregate the monthly PTEs’ 
input collection will be aggregated quarterly into a quarterly report for the CO.  The CO will 
discuss this quarterly aggregated input with the Contractor.  The Contractor shall be provided an 
opportunity to respond to the quarterly aggregated inputs on performance. 

In accordance with The EM-LA CO may submit the requirementsquarterly reports of the 
Contractor’s performance to the Contractor Performance Assessment Reporting System 
(CPARS), performance evaluation and reporting is required every 12 months. Assessment is 
completed for the performance which has occurred since the last evaluation period. An Interim 
Evaluation and report will be the first report as early reports of the annual evaluation period, and 
is completed atfor the midpoint of the evaluation period. The CO notifies AFB members (PTEs 
and TL) 30 calendar days before the midpoint of the evaluation period. PTEs and TL assess the 
Contractor's performance and submit interim evaluation inputs. The AFB evaluates PTEs’ and 
the TL’s input and notifies, accepts the quarterly feedback report, and notifies the CO to submit 
the quarterly feedback report to the Contractor of theon its strengths and weaknesses for the 
current evaluation period. The CO may also issue letters at any other time when it is deemed 
necessary to highlight areas of government concern. 

B.D. Contractor Submittals 

The Contractor shall sign/certify and submit to EM-LA a Certification of Completion for each PBI 
completed, see Exhibit 4.  The Certification of Completion for each PBI shall include supporting 
documentation such as acceptance/test reports, shipping manifest or other proof of completion.  
The Certification of Completion, including all supporting documentation, shall be delivered to 
EM-LA within 15 days ofafter the PBI completion or the end of the evaluation period, whichever 
is first..  If the Contractor determines that the Certification of Completion submitted is incomplete 
or requires an update, the Contractor shall immediately notify EM-LA and resubmit a revised 
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Certification of Completion along with the updated/revised associated documentation attached.  
The certificate may be executed by any person authorized to bind the Contractor. 

In addition to the requirements at Section B.7, DOE-H-2060 Base and Award Fee, paragraph 
(c)(2)(B) of the contractContract, the Contractor may prepare and submit to EM-LA, within 10-
working21-calendar days ofafter the end of each annual interim evaluation period, a written self-
assessment report addressing performance against each of the adjectival award criteria and the 
PBIs..  The self-evaluation shall address both the strengths and weaknesses of the Contractor's 
performance during the evaluation period. Where deficiencies in performance are noted, the 
Contractor shall describe the actions planned or taken to correct such deficiencies and avoid 
their recurrence. In other words, the self-evaluation should clearly assess the Contractor's 
measured performance against the standard of excellence in the Award Fee Rating Table, 
Exhibit 1. 

C.E. Kicking Off InterimAnnual Evaluation 

The CO will begin the annual interim evaluation by notifying the AFB Chair, AFB Members, 
PTEs, and the TL of the constitution ofrequirements for the AFBannual AFR 30-calendar days 
before the end of the annual interim evaluation period.  The results of the annual evaluation will 
be reflected in CPARS. 

D.F. Award Fee Board Evaluation 

Adjectival Award Fee Evaluation Within Annual Interim Evaluations 

AFB Members will evaluate the Contractor against the adjectival performance rating criteria 
listed in Exhibit 2.  AFB Members will solicit regular inputs collected by Project Team 
EvaluatorsPTEs and Technical Leads on these criteria. 

PBI Completion and Fee Evaluation Within Annual Interim Evaluations 

AFB Members will evaluate the Contractor against the PBI work completion.  AFB Members will 
solicit regular inputs collected by PTEs and the TL on PBI performance.  This will include a 
review of the Certifications of Completion, and the supporting documentation.  If deliverables 
were late or judged to have been deficient, theThe criteria in Exhibit° 2 willmay be used to 
determine any appropriate fee to be associated with the PBI if they were late, judged to have 
been deficient, or other criteria were sacrificed in order for the Contractor to earn fee. 

Fee Reductions Within Annual Interim Evaluations 

AFB Members will evaluate the performance of work during the annual interim evaluation 
periods against the criteria identified in Section B.9, Fee Reductions, of the contract.   Members 
will solicit regular inputs collected by Project Team EvaluatorsPTEs and Technical Leadsthe TL 
on these reduction criteria.   

AFB Members will evaluate whether accurate information has been provided by the Contractor 
to support its performance from its business systems, including but not limited to: (1) earned 
value management system, (2) purchasing system, (3) property system, and (4) accounting 
system.  Members will solicit inputs from assessments of the business systems and reports of 
data inaccuracies. 
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Small Business ContractingSubcontracting Goals Reduction Within Annual Interim 
Evaluations  

The Contractor shall have the first two annual evaluation periods to establish the small business 
subcontracts necessary to meet the goals by the annual evaluation period starting at the end of 
Year 3 under the Contract.  Starting with the end of Year 3, AFB Members will evaluate the 
execution of small business subcontracting to meet the performance requirements in Section 
B.10, Small Business Subcontracting Fee Reduction, and Section H.63 Clause entitled, Self-
PerformedSubcontracted Work, and the Contractor’s Small Business Subcontracting Plan.  AFB 
Members will evaluate the Contractor’s performance against these criteria in each annual 
Interim Evaluation Periodevaluation period. 

AFB Members will evaluate whether the Contractor has not met any or all of the subcontracting 
goals, and/or has failed to provide meaningful involvement for small businesses, and propose to 
reduce the annual award fee earnedAnnual Available Award Fee for each annual Interim 
Evaluation Periodevaluation period.  The reduction amount may be up to 25%$500,000.00 of 
the potential annual available award feeAnnual Available Award Fee for each annual Interim 
Evaluation Period.evaluation period being evaluated (Years 3 through potentially 10). 

E.G. AFB Award Fee Report and Fee Recommendation 

AFB Members shall complete the evaluation,  which considers the performance against annual 
adjectival award fee criteria and the completion and evaluation of PBIs completed during the 
annual evaluation period.  The AFB shall prepare an Award Fee Report (annual AFR) that 
documents this annual evaluation and includes a recommendation on award fee and incentive 
feeboth the Adjectival Award Fee and PBI Fee that isshould be considered to have been earned 
by the Contractor.  The AFR may also contain recommendations for significant changes to the 
PEMP.  The AFB Chair shall complete the AFR and submit to the FDO for final determination.  
The AFR may also contain recommendations for significant changes to the PEMP. of earned 
fee.   

F.H. FDO Earned Fee Report and Final Fee Determination 

The FDO will review the AFR with the AFB recommendation and supporting documentation.  
The FDO will consider those fee reductions identified in the AFR that were identified as relevant 
to Contract Clause B.119, Fee Reduction, and B.1210, Small Business Subcontracting Fee 
reductionReduction.  The FDO will prepare annual interim fee reports and a final fee 
reportEarned Fee Reports with a final fee determination for each contractannual evaluation 
period within each Contract period of performance.  TheAs necessary based on HCA Directive 
2.1, the FDO will provide each interim fee reportannual Earned Fee Report and theannual final 
fee determination to the EM HCA for validation, and then to the CO for dissemination to the 
Contractor. 

NOTE: HCA Directive 2.1, Rev. 1, Fee Determination Officials Guidance for Office of 
Environmental Management Concurrence on all FDO Decisions, requires the FDO submit to the 
EM HCA, prior to issuance of any fee decision to the Contractor on Contracts over $20 million, a 
copy of the complete fee decision documents/file for headquarters review, including a copy of the 
Performance Evaluation Board report. The EM HCA will use these documents to validate that the 
award fee process was properly executed. 

For Contracts over $20 million that contain only performance based incentives, the FDO must send 
a copy of the fee determination, along with the documentation of the performance based incentive 
process for that Contract, to the HCA no later than two weeks after the fee determination is made. 
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That information will be used to validate that performance based incentives are being properly 
executed. 

G.I. EM HCA Validation of Process 

The EM HCA will review the final fee reportannual Earned Fee Report with the finalannual fee 
determination provided by the FDO to determine whether the award fee process was executed 
properly.  The EM HCA will provide the FDO with histhe validation results and, if necessary, with 
any corrective actions necessary to ensure the process integrity. 

H.J. Contracting Officer Communication of Fee Determination 

The EM-LA CO will provide the FDO Interim andAnnual Final Fee Determinations to the 
Contractor and modify Section B of the contract to indicate the fee earned by the Contractor.   

K. Revisions to Allowable Provisional Fee 

The EM-LA CO will also determine based on the Annual Final Fee Determination if or what 
changes are necessary to the allowable provisional fee for the Contractor during the next annual 
interim evaluation period.  The CO shall notify the Contractor if the allowable provisional fee is 
changed. 

L. Contractor Performance Assessment Reporting System Reporting 

The EM-LA CO may submit one or more of the quarterly feedback reports performed during the 
annual evaluation period as an ‘interim’ report of the Contractor performance in CPARS.  The 
EM-LA CO will submit the annual Earned Fee Report and FDO’s fee determination of the 
Contractor’s performance evaluation and reporting to CPARS, which is required every 12 
months.  

7. AWARD FEE CHANGE CONTROL PROCEDURE 

A. Minor Changes Not Affecting Fee or Process 

Changes to the PEMP that do not impact the award fee criteria or process, such as editorial 
clarifications or other insignificant changes may be made and implemented unilaterally by the 
Government at any time without providing advance notice to the Contractor. 

B. Changes Affecting Fee or Process 

The Contractor may recommend changes to the CO no later than 60 days prior to the beginning 
of the new evaluation period.   

Changes to the PEMP that do impact the award fee criteria or processes may be made 
unilaterally by the Government, provided the Contractor receives notification 3014 days prior to 
the start of a new evaluation period.  Such changes will take effect at the start of the new 
evaluation period.   

After an evaluation period has begun, EM-LA and the Contractor shall make every attempt at 
negotiating changes may only be made by the mutual agreement of the parties.  Examples of 
such changes may include changing evaluation criteria, adjusting weights to redirect 
Contractor's emphasis to areas needing improvement, and revising the distribution of fee 
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dollars.  The Contractor may recommend changes to the CO no later than 60 days prior to the 
beginning of the new evaluation period.  Unilateral changes made during the evaluation period 
shall not be effective until 114 calendar daydays after the Contractor receives the revised 
PEMP.  It should be noted that EM-LA is required to obtain Business Clearance review and 
approval from the Office of Management before the PEMP or modification becomes final. 

C. PBI Identification 

PBIs have been established as delineated in Exhibit 3.  If additional PBIs or annual Interim PBIs 
are needed, they will be established unilaterally by the Government, provided the Contractor 
receives notification 30 days prior to the start of a new evaluation period.  If changes to existing 
PBIs are necessary, such changes will take effect at the start of the new evaluation period.  
After an evaluation period has begun, changes may only be made as described in Paragraph B 
above.   

D. Force Majeure Impacts 

In the event that the Contractor believes circumstances completely beyond its control may 
prevent successful completion of a PBI or annual PBI, the Contractor may request DOE replace 
the PBI or remove and restructure the PBI fee proportionally to the remaining PBIs in the current 
period for the CLIN identified..  The Contractor’s request must be made in writing to the CO and 
include substantial, verifiable justification.  The written request must be submitted as soon as 
practicable after the event or events occurredoccur; however, under no circumstances shall the 
request be made after the required completion date of the PBI. 

Upon receipt of the Contractor' request, DOE will determine whether circumstances completely 
beyond the control of the Contractor have in fact prevented the Contractor from successfully 
completing the PBI.  In the event DOE does not make a determination, the Contractor’s request 
shall be deemed denied.  In the event the DOE does makemakes an affirmative determination, 
DOE may, in its sole discretion, replace the PBI or remove and restructure the fee proportionally 
to the remaining PBIs in the period. 

In the event the contractorContractor does not successfully complete the replacement PBI in the 
identified period, the fee associated with the replacement PBI may be forfeited and not available 
in this or any other fee period. 

8. RESPONSIBILITIES  

a. The PTEs will monitor and evaluate the Contractor’s performance consistent with 
Exhibits 1-3.  PTEs will provide monthly inputs on Contractor performance to the CO.  
PTEs will also evaluate quarterly input by the Contractor.  PTEs will aggregate monthly 
inputs into a quarterly input of performance that the CO can discuss with the Contractor. 

b. The TL will monitor and evaluate the Contractor’s performance consistent with Exhibits 
1-3.  The TL will provide monthly inputs on Contractor performance tofor their areas of 
expertise to be aggregated with the COPTE monthly inputs.  The TL will facilitate the 
PTEs’ monthly inputs on the Contractor’s performance.  The TL will also evaluate 
quarterly input by the Contractor.  The TL will aggregate monthly inputs from the PTEs 
into a quarterly input of performance that the CO can discuss with the Contractor. 
Additionally, the TL will evaluate each PBI to determine the Pass/Fail rating.status and if 
they were late, judged to have been deficient, or other criteria were sacrificed in order for 
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the Contractor to earn fee.  EM-LA will also consider the Contractor’s submitted Exhibit 
4, Contractor Certification of Completion in their verification of the completion of PBIs.  

c. The AFB members will review the PTE’s evaluation reports, and the TL’s recommended 
adjectival rating for Adjectival Rating Categories of Performance.  The AFB members will 
also review the TL’s pass/fail determination and other adjectival criteria with respect to 
each PBI.  After these reviews, the AFB members will consider information from other 
pertinent sources, and develop a fee recommendation.  The AFB Chair will provide the 
fee recommendation to the FDO. 

d. The FDO will unilaterally make provisionalan award fee determination at the end of each 
annual interim evaluation period and a final determination of the award fee earned at the 
end of the contract period of performance.  This determination shall be based upon the 
FDO's evaluation of the Contractor's performance, as measured against the evaluation 
criteria set forth in the PEMP. 

e. The CO will modify Section B.2 of the Contract to reflect the final earned award fee 
determined for each annual Interim Evaluation Periodevaluation period throughout each 
Contract Period of Performance by the FDO. 

9. AWARD FEE AMOUNTS AND PERIODS  

A. Total Fee Available Award Fee and ProjectedAnnual Available Award Fee 

The total available feeTotal Available Award Fee for the base and options periods and the 
Annual Available Award Fee for each annual evaluation period are specified in Section B of the 
Contract and Table 1 of this PEMP.   

B. Provisional Fee 

An amount of provisional award fee will be available for each annual interim evaluation period 
subject to contract modifications that impact the total estimated cost and fee of the contract.   

The CO may authorize provisional payments of up to 75% of the total available fee for theeach 
annual evaluation period of performance.  The CO will take into consideration the Contractor’s 
performance from a quality, cost and schedule standpoint when determining specific provisional 
fee amounts.  No such provisional payments will be authorized; however, unless and until the 
Contractor has a DOE-approved Earned Value Management System (EVMS) and the Contract 
Performance BaselineCPB is aligned with the contract.  If at any time during contract 
performance the CPB is not aligned with the contract, all provisional fee payments will be 
withheld until alignment is re-established. 

C. Provisional Fee Versus Earned Fee 

TheseProvisional fee payments are at the discretion of the CO and are entirely provisional (i.e., 
award fee is not earned until the FDO has issued an Earned Fee Determination for each annual 
Interim Evaluation Periodevaluation period throughout each the Contract Period of 
Performance).  The Contractor may be required to return within 30 days any provisional fee 
payments which exceed the amount of the FDO’s annual final determination of earned fee 
(which occurs at the conclusion of the contract base period of performance) and conversely the 
Contractor may be permitted to invoice for any underpayments of provisional fee should this fee 
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determination exceed the provisional fee payments.  Since all earned fee is conditional on 
accurate datedata received from the Contractor’s business systems, the CO may also identify 
any fee earned butfee (after being identified by the FDO) that has subsequently been identified 
as based-on-inaccurate data.  If any earned fee has been identified as being based on 
inaccurate data from the Contractor’s business systems, this unearned fee must be returned 
within 30 days. 

If the Contractor fails to return the provisionally paid fee within 30 days of issuance of the FDO’s 
Earned Fee Determination to the Contractor, the Government, in addition to all other rights that 
accrue to the Government and all other consequences for the Contractor due to the Contractor’s 
failure, may deduct the amount of the provisionally paid fee from: amounts it owes under 
invoices; or any other amount it owes the Contractor for payment, financing, or other obligation. 

D. Adjustment of Provisional Fee 

At the end of each annual Interim Evaluation Periodevaluation period, the Contractor will be 
measured against the evaluation and performance criteria and will be assigned a rating based 
on the evaluation of the AFB members.  This rating will be used to calculate any allowable 
provisional fee payments for the next annual Interim Evaluation Periodevaluation period.  An 
average overall rating of less than good for all of the adjectival rating categories of performance 
within any annual Interim Evaluation Periodevaluation period will result in a reduction of at least 
15% on allowable provisional fee fromduring the previousnext annual Interim Evaluation 
Periodevaluation period. 

If the CO has authorized provisional payments more frequently than annually, these payments 
will be reconciled at the annual interim evaluation.  If the payments exceed the provisional fee 
determination for the annual Interim Evaluation Periodevaluation period, the Contractor may be 
required to provide a credit against future payment vouchers and/or refund any difference.  The 
CO may suspend or reduce provisional fee payments if the FDO determines that the 
performance and/or evaluation criteria are not being met.  The FDO’s determination that the 
Contractor has met the requirements for the provisional payment of fee for any particular 
incentive during a particular interimannual evaluation period has no bearing on whether the 
Contractor is actually entitled to earn any fee at the conclusion of the Contractannual evaluation 
period. 

E. Earned Fee Effect on Drawn Provisional Fee 

Provisional payment of fee is a separate and distinct concept from earned fee.  The 
determination as to the amount of fee earned by the Contractor is only made at the end of the 
Contract’seach annual evaluation period of performance by the FDO.  In some instances, for 
example, a Contractor could conceivably receive 100% of possible provisional fee payments 
during the course of performance yet not earn any fee.  In that case, the Contractor would be 
required to return all provisional fee payments.  The Contractor could in other instances, for 
example, receive 0% of possible provisional fee payments; yet eventually earn the entire 
amount of available fee assuming all Contract and award fee requirements were met. 

F. Fee Reduction Versus Drawn Provisional Fee 

If the CO determinates that a fee reduction in accordance with the contract clause I.160, and it 
is entitledContract Section I Clause, “Conditional Payment of Fee or Profit – Safeguarding 
Restricted Data and Other Classified Information and Protection of Worker Safety and Health 
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(DEC 2010” or other contract clauses upon which fee reductions may be based are identified in 
contract clauseContract Section B.11 entitled Clause. “Fee Reductions”, the total available 
award feeTotal Available Award Fee pool (both Adjectival Award Fee and PBI Fee) (from which 
the Earned Fee for the contract Period of Performanceapplicable annual evaluation period will 
be determined) shall be decreased by the equivalent amount.  The maximum amount of 
reduction under this clause shall not exceed any provisional fee paid or provisional amounts of 
fee determined otherwise payablethe allocated Annual Award Fee that can be earned in the 
interim evaluation period.  Any reductions taken to the provisional fee that would have otherwise 
been paid to the Contractor for a particular interim evaluationone-year period may be adjusted 
atin which the end of the contract period of performance based on the actual fee earned.event 
occurred.   

10. DOCUMENTATION 

The rationale for fee payment will be documented by the AFB and FDO.  When discussions are 
held by the AFB Members that significantly impact the evaluation of the Contractor 
performance, the major conclusions of the discussions and the rationale behind them will be 
documented in the form of signed and dated notes, minutes, or correspondence.  This 
documentation will be kept by the AFB recorder until the Final Earned Fee paymentReport and 
fee determination by the FDO for the annual evaluation period is finalized and reconciled with 
any provisional fee payments and any unearned but drawn down.   After provisional fee 
payments and earned fee are reconciled and, if necessary, any unearned fee taken as 
provisional fee are returned to EM-LA, at which time itall documentation, notes, minutes, and 
correspondence will be placed into the contract file along with the AFB AFR and Fee 
recommendation and the FDO’s Earned Fee Report and Fee Determination Report. 

11. COMMUNICATION 

The Contractor may request informal feedback on any aspect of its performance during any 
interface meeting with the CO.  In the spirit of open communication and shared goals, EM-LA 
will make a good faith effort to respond in a timely manner with complete and actionable advice 
based on currently known information. 

12. CONTRACT TERMINATION 

If this contractContract is terminated for the convenience of the Government after the start of a 
fee evaluation period, the available fee for that period shall be prorated and the amount of fee 
earned by the Contractor shall be determined by the FDO using the fee evaluation process 
described in this PEMP. 

13. EXHIBITS 
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EXHIBIT 1 - AWARD FEE RATING TABLE 

UN-
SATISFACTORY 

 
SATISFACTORY GOOD VERY GOOD EXCELLENT 

0% Earned 
No Greater than 

50% 51-75% Earned 76-90% Earned 91-100% Earned 

Contractor has 
failed to meet 
overall cost, 
schedule, and 
technical 
performance 
requirements of 
the contract in the 
aggregate as 
defined and 
measured against 
the criteria in the 
award-fee plan 
for the award-fee 
evaluation period 

Contractor has met 
overall cost, 
schedule, and 
technical 
performance 
requirements of the 
contract in the 
aggregate as 
defined and 
measured against 
the criteria in the 
award-fee plan for 
the award-fee 
evaluation period. 

Contractor has 
exceeded some 
of the significant 
award-fee criteria 
and has met 
overall cost, 
schedule, and 
technical 
performance 
requirements of 
the contract in the 
aggregate as 
defined and 
measured against 
the criteria in the 
award-fee plan 
for the award-fee 
evaluation period. 

Contractor has 
exceeded many of 
the significant 
award-fee criteria 
and has met 
overall cost, 
schedule, and 
technical 
performance 
requirements of 
the contract in the 
aggregate as 
defined and 
measured against 
the criteria in the 
award-fee plan for 
the award-fee 
evaluation period. 

Contractor has 
exceeded almost all 
of the significant 
award-fee criteria 
and has met overall 
cost, schedule, and 
technical 
performance 
requirements of the 
contract in the 
aggregate as 
defined and 
measured against 
the criteria in the 
award-fee plan for 
the award-fee 
evaluation period. 

 
Adjectival Rating Notes 

 
EXCELLENT (91-100%) 

Performance is of the highest quality that could be achieved under the contract.  There are no 
areas of deficiencies or problems encountered during the evaluation period. 
 

VERY GOOD (76-90%) 
Performance is of high quality and approaching the best that could be performed by the 
contractorContractor.  Work completed greatly exceeds the average performance level.  A few 
minor problems are experienced during the evaluation period without impacting the overall level 
of performance. 
 

GOOD (51-75%) 
Contractor exceeds some contract requirements in a manner demonstrating commitment to the 
program. Work is completed much better than the minimum required performance.  Areas of 
deficiency and minor problems are more than off-set by areas of good performance. 
 

SATISFACTORY (<=50%) 
Contractor’s performance is the minimum required level to meet needs.  Areas of good 
performance are offset by deficiencies and problems, which reduces performance to a level that 
is minimally acceptable under the contract.  
 

UNSATISFACTORY (0%) 
Contractor does not meet minimum contract requirements.
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EXHIBIT 2 – ADJECTIVAL AWARD FEE RATING WEIGHTING AND CRITERIA 

 
ADJECTIVAL RATING CATEGORIES OF PERFORMANCE 

(15%) 
WEIGHTINGS 

1. Quality 1520% 

2. Schedule 15% 

3. Cost Control  2830% 

4. Management  10% 

5. Regulatory Compliance 2225% 

 
At the end of each annual Interim Evaluation Periodevaluation period, the Contractor will be 
measured against the following evaluation and performance criteria for each component of the 
adjectival rating criteria below that applies to that work conducted and the performance 
represented during that annual Interim Evaluation Period.evaluation period.  Each criterion will 
be assigned a rating based on the evaluation of the AFB members. 

A. Quality (1520%) 

The Contractor will be evaluated on the quality and effectiveness of their policies, plans, and 
procedures governing Contractor activities. 

The Contractor will be evaluated on their application and incorporation of Quality Assurance 
(QA), Safety, and Security principles and requirements into work scopes, subcontracts and 
specific programs and efforts, including but not limited to, Integrated Safety Management 
System, radiological protection, environmental protection, industrial safety, security (includes 
Cyber-Security), nuclear safety, waste shipping, emergency management, waste minimization, 
Conduct of Operations, Quality Assurance, and work planning initiatives. 

The Contractor will be evaluated on their ability to effectively and timely identify, manage, 
prevent or correct, report and resolve deficiencies.  Contractor will also be evaluated on the 
thoroughness of their response to deficiencies to prevent recurrence of the deficiency including 
the manner and adequacy of tracking, trending, and root cause/lessons learned analyses, 
reporting, and formal closure process. 

The Contractor will be evaluated on the quality and effectiveness of all contractual deliverables, 
including, but not limited to regulatory submittal (e.g., Federal Facility Agreement documents, 
permits), Safety Basis Documents, optimization plans, Security Plans, etc. 

B. Schedule (15%) 

The Contractor will be evaluated on timeliness of completion of deliverables on dates included 
in the Contractor’s three-year rolling CPB with EM-LA.  100% of theThe deliverables required 
under the 2016 Consent Order must be provided to EM-LA for review and acceptance in 
accordance with the commitments in Section J, Attachment J-11, on time such that the 
deliverables can be delivered to NMED on time in order for the Contractor to achieve a 
satisfactory rating.  Just-in-time delivery (within one week of due date to NMED)the New Mexico 
Environment Department (NMED)) will be considered a failure to adequately plan the work 
because it doesn’t include sufficient mitigation time for last minute comments and corrections as 
identified through either the Contractor’s internal review or EM-LA’s acceptance review; history 
with contractors has shown this is appropriate. 
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The Contractor will be evaluated on the timeliness of the completion of the contractual 
milestones (field work) and satisfactory progress to achieve completion of the PBI milestones 
included in the Contractor’s approved CPB. 

The Contractor will be evaluated on their ability to respond to in-scope requests for support or 
information/reports. 

The Contractor will be evaluated on its ability to submit timely, accurate, and auditable contract 
change proposals. 

The Contractor will be evaluated on their ability to minimize deferred maintenance on equipment 
or systems that are related to safety (regardless if they are accredited in the Safety Basis 
Documents or Technical Safety Requirements).  The Contractor will be evaluated on their ability 
to repair all system impairments on safety related systems within 90 days. 

C. Cost Control (2830%) 

The Contractor will be evaluated on the overall timeliness and quality of the Baseline (initial, 
Interim, and Final).  If the Contractor fails to submit the required baselines in accordance with 
the contract timeframes and criteria, this entire category of performance shall be rated as 
unsatisfactory for each quarterly discussion with the CO and may be rated no higher than 
satisfactory for the annual rating period. 

The Contractor will be evaluated on effectiveness in forecasting, managing, and controlling 
contract cost.  Effectiveness will eventually be measured through areas such as comparison of 
actual costs of work performed (ACWP) to the baseline cost of work performed (BCWP) for 
each work breakdown structure (WBS) element and for the Contract overall., effective utilization 
of available appropriated funds and appropriate management of carryover funds.  Examples of 
considerations could include the following: 

 Ifwhether Contractor’s ACWP exceeds the BCWS for the contract overall, DOE will 
impose a graduated fee reduction based on the percentage of the overrun from the 
Contractor’s baseline.and   

 Ifwhether the Contractor’s ACWP exceeds the BCWS on a monthly basis at an 
unacceptable frequency, demonstrates excessive variability from month to month, or 
doesn’t reflect a positive ratio reflecting cost reductions, then DOE will impose a 
graduated fee reduction for a failure to control costs and achieve savings off the contract 
baseline. 

The Contractor will be evaluated on the effectiveness, timeliness and adequacy of its ability to 
perform tasks in the most cost effective manner consistent with approved baselines. 

The Contractor will be evaluated on developing and presenting initiatives which result in tangible 
savings to DOE (cost, schedule, or risk).  The Contractors effectiveness at identifying real and 
tangible savings, tracking those improvements and cost reductions, and continued performance 
in keeping the savings from the initiatives will be evaluated. 

The Contractor will be evaluated for theirits management of risks such that the costs expended 
to eliminate, mitigate, or minimize risks results in a substantial reduction in the rate at which risk 
costs are realized. 
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The Contractor will be evaluated on cost controls for subcontracted work scope such that 
similarmanaging this work can be accomplished at ever increasing discounted 
subcontractedand the cost of this work show reductions in these costs.  This evaluation will 
include consideration of any changes into the Contractor’s subcontracting strategies and 
effective task order utilization. 

The Contractor will be evaluated on how costs are tracked and reported.  This includes the 
accuracy of Estimate at Completion (EAC), accuracy of cost projections and effectiveness of 
baseline change management.   

The Contractor will be evaluated on overall and specific program and project status 
performance against and the approved baseline, and the effectiveness of program and project 
reporting tools and systems. 

D. Management (10%) 

The Contractor will be evaluated on how effectively programs and projects are managed. 

The Contractor will be evaluated on the effectiveness of senior managers to overall contract 
management, effectiveness of support to DOE, providing leadership to the work force and 
ensuring an overall positive safety and performance culture. 

The Contractor will be evaluated on their effectiveness in coordinating with and applying lessons 
learned from other DOE/Commercial site when implementing similar operations. 

The Contractor will be evaluated on the effectiveness of coordination with the National Nuclear 
Security Administration Managing and Operating Contractor or other Site Contractors to support 
and implement provided services as described in the Interface Requirements attachment J-
6Section J, Attachments J-6 and J-7 of the Contract and the reduction of costs to implement 
these services.    The Contractor will also be evaluated in the effectiveness in support of 
multiple contractor transitions that may affect the Contractor’s work scope including the future 
NNSA M&O Contractor transition. 

The Contractor will be assessed on their performance to the Regional Purchasing Program 
requirements and the Small Business Subcontracting Plan.  The Contractor will be assessed on 
their performance in interfacing with the community and other stakeholders in the execution of 
the EM mission work scope, including but not limited to follow through on community 
commitments. 

The Contractor will be evaluated on effective contractor human resources 
managementContractor Human Resources Management:  

 addressingAddressing workforce composition, including any immediate or anticipated 

workforce restructuring; 

 takingTaking into consideration, for the hiring processing during the transition period and 
throughout the period of performance, the expertise and experience of the incumbent 
workforce; 

 addressingAddressing existing issues under the National Labor Relations Act (NLRA) 
and engaging with any labor representatives, and in particular, how it has or how it will 
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obtain expertise regarding compliance with the NLRA and engagement with labor 
representatives; 

 preparationPreparation and submission of any bargaining parameters requests; 

 complyingComplying with wage requirements, including specifically any prevailing wage 
requirements under Section 4(c) of the Service Contract Labor Standards statute, as 
well as any NLRA requirements with respect to the determination of wages and benefits;  

 processingProcessing labor standards determinations for work packages; 

 providingProviding and maintaining its proposed pension and welfare benefit plans, in 
particular, how it has or how it will obtain expertise regarding compliance with Internal 
Revenue Service qualification requirements for, as applicable, multiple employer or 
multi-employer defined benefit pension plans; 

 identificationIdentification and resolution of any legal issues regarding any of the above, 
including the Offeror’s plan for engaging outside counsel having background in these 
areas;  and  

 communicatingCommunicating and engaging with DOE on any of these matters. 

The Contractor will be evaluated on its effective implementation of a Contractor Assurance 

System (CAS) in accordance with DOE Order 226.1, as evidenced by: 

• Feedback provided to DOE on the effectiveness of the CAS including evidence of active 

problem solving; 

• Independent periodic evaluation of the CAS by entities such as corporate parent 

companies; and 

• Open and continuous communication on issues identified with the CAS and/or programs 

that make up parts of the CAS 

 
E. Regulatory Compliance (2225%) 

The Contractor will be evaluated on their compliance with all applicable Environmental 
Regulations (applicable local, state and federal regulations), Regulatory Agreements (e.g., 
Consent Order, Agreed Orders, Negotiated Settlements, Toxic Substances Control Act, Federal 
Facility Compliance Agreements, Federal Facility Agreements) and Permits (e.g., Hazardous 
Waste Facility Permit, Individual Permit for Stormwater) including the timeliness and 
effectiveness of implementing corrective actions (short- and long-term) for Notices Of Violations 
or non-compliances. 

The Contractor will be evaluated on their compliance with standard business/accounting 
systems/practices and all applicable regulations (DOE Policies, Orders and Standards, FAR, 
etc.). 

The Contractor will be evaluated on their compliance with DOE Security/Cyber-Security 
Requirements (e.g., Executive Orders, DOE Policies, Orders and Standards, site security plans, 
and cyber-security directives) and DOE security-related promulgated regulations including, but 
limited to, 10 CFR 824, 10 CFR 1046, 10 CFR 1016, 10 CFR 1045. 

The Contractor will be evaluated on their compliance with DOE Environmental, Safety, Health, 
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and Quality Assurance (ESH&QA) Requirements (e.g., Executive Orders, DOE Policies, Orders 
Directives, and Standards, and implementing plans) and DOE Safety/QA related promulgated 
regulations including, but limited to, 10 CFR 851, 10 CFR 830 Subpart A 10 CFR 830 Subpart 
B, and 10 CFR 835. 

The Contractor will be evaluated on their compliance with RCRA corrective action implementing 
documents (e.g., Investigation Work Plans, Investigation Reports, Corrective Measures 
Evaluations, Corrective Measures Implementation Plans, and Corrective Measures Investigation 
Reports).  

The Contractor will be evaluated on their compliance with all other applicable regulatory 
requirements (e.g., Executive Orders, DOE Policies, Orders Directives, and Standards, and 
implementing plans); regulations (applicable local, state and federal regulations); or cited 
ANSIAmerican National Standards Institute (ANSI) standards. 

The Contractor will be evaluated on its performance in completing or submitting stipulated 
penalty milestones listed in Appendix B to the Final 2016 Consent Order (which is updated 
annually during the annual work plan process that the Contractor has committed to before each 
interimannual evaluation period begins).  The Contractor will be evaluated on theirits completion 
or submittal of the stipulated penalty milestones to EM-LA in sufficient time and of sufficient 
quality for EM-LA to approve and then to submit the milestones to NMED by the delivery or 
completion date for them to be accepted by NMED without being determined to be insufficient or 
late and without NMED garnering an assessment of stipulated penalty.  Stipulated penalties are 
the responsibility of the Contractor to pay as a non-reimbursable cost.  For each interim 
evaluation period that the Contractor is assessed a stipulated penalty, the total available award 
and incentive fee for that interim evaluation period will be reduced by the amount of the 
stipulated penalty and will be unavailable for provisional fee payment and unavailable to be 
earned at the fee evaluation which occurs at the end of each Contract period of performance. 
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EXHIBIT 3 – PERFORMANCE-BASED INCENTIVE CRITERIA FOR EACH CONTRACT PERIOD OF PERFORMANCE 

PERFORMANCE BASED INCENTIVES (85%) 

PERCENTAGE OF AVAILABLE PBI 
FEE BY CONTRACT PERIOD 

BASE 
OPTION 

1
3
1 

OPTION 

2
3
2 

1. Performance Work Statement (PWS) C.3 

The Contractor generally will have these services and functions distributed across the other PWS Elements.  These 
types of functions will be judged as part of the adjectival ratings and do not have specific PBIs. 

0% 0% 0% 

2. PWS C.4 – BASE PERIOD 

The Contractor shall retrieve, process, package, characterize, prepare for shipment, and facilitate shipment through 
the Carlsbad Field Office (CBFO) contractor’sContractor’s Central Characterization Project (CCP) staff 55% of the 
“Initial” volume in cubic meters (m

3
) of Contract-Handled (CH) Transuranic (TRU) Waste within five years from 

the Notice to Proceed (NTP).  The “Initial” volume is represented in the first two summary tables in Section J, 
Attachment J-17, for Above Ground and Below Ground CH-TRU.  To meet this criteria:  

a. the “Initial” volume of CH-TRU waste for the period must be processed,  

b. the resulting waste streams (different from the “Initial” volume) must leave the Los Alamos National 
Laboratory (LANL) property, and  

c. the resulting waste streams be received at either the Waste Isolation Pilot Plant (WIPP) for CH-TRU or an 
alternative disposal facility for non-CH-TRU.  

Annual interim These criteria are based on the initial WIPP opening and receipt rate, and thus will be adjusted at 

the beginning of each annual evaluation period incentives
2
based on changes from the proposed assumptions on 

WIPP. 

Annual PBIs for each annual evaluation period
2
 will be provided by EM-LA reflecting annual progress towards this 

incentive. 

30%   
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3. PWS C.4 – OPTION PERIOD 1 

The Contractor shall retrieve, process, package, characterize, prepare for shipment, and facilitate shipment through 
the CBFO contractor’sContractor’s CCP staff 35% of the “Initial” volume in m

3
 of CH-TRU Waste within Option 

Period 1.  The “Initial” volume is represented in the first two summary tables in Section J, Attachment J-17, for 
Above Ground and Below Ground CH-TRU.  To meet this criteria:  

a. the “Initial” volume of CH-TRU waste for the period must be processed,  

b. the resulting waste streams (different from the “Initial” volume) must leave the LANL property, and  

c. the resulting waste streams be received at either the WIPP for CH-TRU or an alternative disposal facility for 
non-CH-TRU. 

Annual interim These criteria are based on the initial WIPP opening and receipt rate and its cascading effect on 
subsequent years of operations, and thus will be adjusted at the beginning of each annual evaluation period 

incentives
2
based on changes from the proposed assumptions on WIPP. 

Annual PBIs for each annual evaluation period
2
 will be provided by EM-LA reflecting annual progress towards this 

incentive. 

 25%  

4. PWS C.4 – OPTION PERIOD 2 

The Contractor shall retrieve, process, package, characterize, prepare for shipment, and facilitate shipment through 
the CBFO contractor’sContractor’s CCP staff the remaining 10% of the “Initial” volume in m

3
 of CH-TRU Waste 

within Option Period 2.  The “Initial” volume is represented in the first two summary tables in Section J, Attachment 
J-17, for Above Ground and Below Ground CH-TRU.  To meet this criteria:  

a. the “Initial” volume of CH-TRU waste for the period must be processed,  

b. the resulting waste streams (different from the “Initial” volume) must leave the LANL property, and  

c. the resulting waste streams be received at either the WIPP for CH-TRU or an alternative disposal facility for 
non-CH-TRU. 

Annual interim These criteria are based on the initial WIPP opening and receipt rate and its cascading effect on 
subsequent years of operations, and thus will be adjusted at the beginning of each annual evaluation period 

incentives
2
based on changes from the proposed assumptions on WIPP. 

Annual PBIs for each annual evaluation period
2
 will be provided by EM-LA reflecting annual progress towards this 

incentive. 

  20% 
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5. PWS C.5.1-C.5.3 

The Contractor shall complete all groundwater compliance monitoring activities in accordance with the Interim 
Facility-wide Groundwater Monitoring Plan (IFGMP) without Contractor (or subcontractor) caused deviations from 
the plan within the 3-week time frames specified for sampling events.  To meet this criteria, the Contractor shall: 

a. revise the IFGMP and obtain EM-LA approval of any change in approach in each monitoring year,  

b. obtain NMED approval of the IFGMP in each monitoring year, and  

c. submit and obtain NMED approval of the (nominally) 15 sampling event periodic monitoring reports per 
each monitoring year. 

Documents submittal dates are as specified in the IFGMP. 

7% 1 7% 1 7% 1 

6. PWS C.5.4-C.6 

The Contractor shall install and maintain the network of EM wells, boreholes, and piezometers such that quality 
groundwater data is obtainable to meet Consent Order and NMED regulations.  The Contractor shall establish a 
sustainable network operability metric and submit to EM-LA for approval for this incentive within 6 months of NTP.  
The maximum incentive value shall be based on three factors:  

a. a network operability of greater than 98%,  

b. all installed wells that provide quality data and are not rejected by NMED, and  

c. a management system output that meets EM-LA needs for negotiation with NMED. 

8% 1 8% 1 8% 1 

7. PWS C.7
2
 

The Contractor shall complete all surface water compliance sampling and analyses in accordance with the 
Individual Permit for Stormwater (IP)).  Sampling shall comply with all appropriate sampling protocols such that no 
validated instances of non-compliance can be noted by the NMED Surface Water Quality Bureau in their annual 
Compliance Evaluation Reports (CEI) to the US Environmental Protection Agency.  Repetitive items in the CEI will 
count against the Contractor.  The decreasing value in Option Period 2 is due to the cleanup of IP sites under the 
Consent Order and removal of sites from the permit, thus less compliance sampling over time.

 

4% 4% 2% 

8. PWS C.8
2
 

The Contractor shall complete all necessary compliance activities to address Target Action Level exceedances in 
accordance with the IP such that the Contractor is always in compliance with the IP.  Construction of stormwater 
controls, alternative analyses, site determination analyses, etc. are examples of compliance activities.  The 
decreasing value in Option Period 2 is due to the cleanup of IP sites under the Consent Order and removal of sites 
from the permit, thus less compliance sampling over time. 

5% 6% 3% 
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9. PWS C.9 – BASE PERIOD 

The Contractor shall complete the implementation of the Royal DemolitionResearch Department Explosive (RDX) 
interim measures and final remedy Consent Order Campaign C and achieve the completion criteria such that these 
activities can be put into long-term monitoring and can be transferred back to the NNSA landlord for long-term 

stewardship.  Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods shall be established based 

on: 

a. submittal and NMED approval of the Corrective Measures Evaluation resulting in acceptance of the 
recommended remedy early within the Base Period. 

10% 1   

10. PWS C.9 – OPTION PERIOD 1 

The Contractor shall complete the implementation of the Royal DemolitionResearch Department Explosive (RDX) 
interim measures and final remedy Consent Order Campaign C and achieve completion of the completion criteria 
such that these activities can be put into long-term monitoring and can be transferred back to the NNSA landlord for 

long-term stewardship.  Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods shall be 

established based on: 

b. Completion of implementation of the final remedy within Option Period 1. 

 8% 1  

11. PWS C.9 – OPTION PERIOD 2 

The Contractor shall complete the implementation of the Royal DemolitionResearch Department Explosive (RDX) 
interim measures and final remedy Consent Order Campaign C and achieve completion of the completion criteria 
such that these activities can be put into long-term monitoring and can be transferred back to the NNSA landlord for 

long-term stewardship.  Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods shall be 

established based on: 

c. submittal and NMED approval of the Corrective Measures Implementation Report demonstrating 
acceptable performance of the final remedy within Option Period 2. 

  5% 1 

12. PWS C.10 – BASE PERIOD 

The Contractor shall implement the hexavalent chromium Consent Order Campaigns A (Interim Measures and 

Characterization) and I (Final Remedy). Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods 

shall be established based on:  

a. Continued operation of the interim measures for boundary protection/plume control such that continued 
sampling at the LANL boundary wells and boreholes reflect chromium concentrations along the LANL side 
of the LANL boundary with the Pueblo de San Ildefonso are less than one-half the NMED drinking water 
standard of 50 ppb through each period of performance, as reflected through modeling that has been 
validated through the current sampling data.  The initiation of this criterion is contingent on the previous 
contractor’s performance in getting the interim measures underway successfully, therefore, if the modeling 
does not reflect this criteria upon the Contractor’s NTP, the start time of this criteria evaluation shall be 
negotiated between the Contractor and EM-LA. 

b. Submittal and NMED approval of the Corrective Measures Evaluation and acceptance of the recommended 

20% 1   
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remedy and submittal and approval of the Corrective Measures Implementation Plan (design) within the 
Base Period. 

13. PWS C.10 – OPTION PERIOD 1 

The Contractor shall implement the hexavalent chromium Consent Order Campaigns A (Interim Measures and 

Characterization) and I (Final Remedy). Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods 

shall be established based on:  

c. Continued operation of the interim measures for boundary protection/plume control such that continued 
sampling at the LANL boundary wells and boreholes reflect chromium concentrations along the LANL side 
of the LANL boundary with the Pueblo de San Ildefonso are less than one-half the NMED drinking water 
standard of 50 ppb through each period of performance, as reflected through modeling that has been 
validated through the current sampling data. and 

d. Complete implementation of the final remedy within Option Period 1. 

 20% 1  

14. PWS C.10 – OPTION PERIOD 2 

The Contractor shall implement the hexavalent chromium Consent Order Campaigns A (Interim Measures and 
Characterization) and I (Final Remedy) such that these activities can be put into long-term monitoring and can be 

transferred back to the NNSA landlord for long-term stewardship. Interim PBIs
2
Annual PBIs

2
 for the appropriate 

annual evaluation periods shall be established based on:  

e. Continued operation of the interim measures for boundary protection/plume control such that continued 
sampling at the LANL boundary wells and boreholes reflect chromium concentrations along the LANL side 
of the LANL boundary with the Pueblo de San Ildefonso are less than one-half the NMED drinking water 
standard of 50 ppb through each period of performance, as reflected through modeling that has been 
validated through the current sampling data. and 

f. Submittal and NMED approval of the Corrective Measures Implementation Report demonstrating 
acceptable performance of the final remedy within Option Period 2. 

  10% 1 
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15. PWS C.11
2 
– BASE PERIOD 

The Contractor shall complete the aggregate area cleanup campaigns listed in the 2016 Consent Order, Appendix 

C.  Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods shall be established based on 

campaign completions and NMED acceptance of a final Investigation Report and associated Certificates of 
Completion for each and every Solid Waste Management Unit (SWMU) and Area of Concern (AOC) within the 
campaign: 

 Campaign B, Historical Properties (G/B/Rendija, Pueblo, U. & M. LA Cyns);  

 Campaign D, Administrative Site Completion;  

 Campaign E, TA-21 D&D and Cleanup;  

 Campaign F, Los Alamos/Pueblo Canyons Sediment; 

 Campaign G, Known Cleanup Sites (Above SSL); and  

 Campaign J, Southern External Boundary (Chaquehui, S. Ancho, L. Water). 

11% 1   

16. PWS C.11
2 
– OPTION PERIOD 1 

The Contractor shall complete the aggregate area cleanup campaigns listed in the 2016 Consent Order, Appendix 

C.  Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods shall be established based on 

campaign completions and NMED acceptance of a final Investigation Report and associated Certificates of 
Completion for each and every SWMU and AOC within the campaign: 

 Campaign L, Sandia Watershed (incl., Mortandad, and Canada del Buey). 

 9% 1  

17. PWS C.11
2 
– OPTION PERIOD 2 

The Contractor shall complete the aggregate area cleanup campaigns listed in the 2016 Consent Order, Appendix 

C.  Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods shall be established based on 

campaign completions and NMED acceptance of a final Investigation Report and associated Certificates of 
Completion for each and every SWMU and AOC within the campaign: 

 Campaign M, Pajarito Watershed, and  

 Campaign N, Upper Water Watershed (Canon de Valle and Upper Water). 

  25% 1 

18. PWS C.12
2 
– BASE PERIOD 

The Contractor shall complete the Material Disposal Area (MDA) remedy campaigns listed in the 2016 Consent 

Order, Appendix C that are within each Period of Performance. Interim PBIs
2
Annual PBIs

2
 for the appropriate 

annual evaluation periods will be established for each period of performance based on: 

 Campaign H -- MDA-A & –T Remedy, (MDA-A pit and trench characterization in Year 2 of the Based 
period, Corrective Measures Evaluations for both MDA-A and –T submitted and NMED approved); 
 

5% 1    
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 Campaign K -- MDA-C Remedy, (submittal and approval of the Corrective Measures Implementation Plan 
(design)); 

 Campaign O -- MDA-AB Remedy, (No activities – no InterimAnnual PBI) 

 Campaign P -- MDA-H Remedy, (No activities – no InterimAnnual PBI); and  

 Campaign Q – MDA-G & L Remedy (SVE for MDA-L conducted effectively throughout the Period.). 

19. PWS C.12
2 
– OPTION PERIOD 1 

The Contractor shall complete the MDA remedy campaigns listed in the 2016 Consent Order, Appendix C that are 

within each Period of Performance. Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods will be 

established for each period of performance based on: 

 Campaign H -- MDA-A & –T Remedy, (completion of the final remedy by the end of the period) 

 Campaign K -- MDA-C Remedy, (completion of the final remedy and submittal and approval of the 
Corrective Measures Implementation Report) 

 Campaign O -- MDA-AB Remedy, (remaining characterization and submittal and approval of the Corrective 
Measures Evaluation shall be completed in the Option Period 1, submittal and approval of the Corrective 
Measures Implementation Plan shall be completed in Option Period 1) 

 Campaign P -- MDA-H Remedy, (submittal and approval of the Corrective Measures Evaluation shall be 
completed in the Option Period 1, submittal and approval of the Corrective Measures Implementation Plan 
shall be completed in Option Period 1); and  

 Campaign Q – MDA-G & L Remedy (SVE for MDA-L conducted effectively throughout Option Period 1.  
The Corrective Measures Evaluations for both MDA-L and MDA-G shall be submitted and approved by 
NMED within Option Period 1.). 

 13% 1  

20. PWS C.12
2 
– OPTION PERIOD 2 

The Contractor shall complete the MDA remedy campaigns listed in the 2016 Consent Order, Appendix C that are 

within each Period of Performance. Interim PBIs
2
Annual PBIs

2
 for the appropriate annual evaluation periods will be 

established for each period of performance based on: 

 Campaign H -- MDA-A & –T Remedy, (No activities – no InterimAnnual PBI) 

 Campaign K -- MDA-C Remedy, (No activities – no InterimAnnual PBI) 

 Campaign O -- MDA-AB Remedy, (completion of the final remedy and submittal and approval of the 
Corrective Measures Implementation Report shall be completed in Option Period 2.) 

 Campaign P -- MDA-H Remedy, (completion of the final remedy and submittal and approval of the 
Corrective Measures Implementation Report shall be completed in Option Period 2.); and  

  2318% 1 
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 Campaign Q – MDA-G & L Remedy (The Corrective Measures Implementation Plan (design) shall be 
submitted and approved by NMED during Option Period 2.). 

21. PWS C.13 

The Contractor shall support transition activities to brief and update the follow-on contractor with the progress made 
and the remaining work, activities in progress, and information repositories necessary for the follow-on contractor to 
start their work without interruption. 

0% 0% 2% 

22. PWS C.14 

The Contractor shall have milestones and incentives for task Indefinite Delivery, Indefinite Quality (IDIQ) task 
orders within those task orders as they are authorized by the Contracting Officer. 

0% 0% 0% 

Total Incentive Percentages for each Contract Period of Performance 100% 100% 100% 

 
 
Notes 

1. The Contractor shall deliver all milestones, deliverables, and documents under corrective action requirements in the FINAL 2016 Consent 
Order of such good quality such that these deliverables and documents are approved or approved with only minor modification on their 
first submittal.  Failure to receive approval or approval with minor modifications on the first submittal shall result in a reduction from the 
award fee percentage or value at a rate of $2,000 per day from the date the Notice of Disapproval with comments are received from 
NMED, through the period of time necessary to correct the documents and the revised documents are resubmitted to NMED.  Time of the 
document in NMED’s hands to consider the revisions shall not be counted against the Contractor. 

 
2. The number and details of any interimannual PBIs will be provided to the Contractor by the EM-LA CO annually prior to the start of each 

annual Interim Evaluation Period. 
 
2. The Period 1 initial annual PBI will be issued unilaterally by DOE 45 days after NTP to begin upon contractor transition.  All future interim 

annual PBIs will be issued unilaterally not later than 30 days prior to the start of the scheduled evaluation period. 
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EXHIBIT 4 – PBI CERTIFICATION OF COMPLETION 

 
 
 
 
 
 
 
 Certificate of Completion  
   
 “I certify performance completion of PBI 

#____________________.  This certification of 
completion is made in good faith; the supporting data 
(included as an attachment) are accurate and complete 
to the best of my knowledge and belief; the amount 
requested accurately reflects the amount of fee for 
which the Contractor believes is correct; and I am duly 
authorized to certify the PBI completion on behalf of 
the Contractor.” 

 

   
    
    

 Signature Date  
    
    

 Title  
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

SECTION J – LIST OF ATTACHMENTS 

ATTACHMENT J-14: ACRONYM LIST 

 

ARRA American Recovery and Reinvestment Act of 2009 

CERCLA Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 

CFR Code of Federal Regulations 

IT Information Technology 

USC United States Code 

AEA Atomic Energy Act  

AIP Agreements-In-Principle 

AK Acceptable Knowledge 

ANSI American National Standards Institute 

AO Authorizing Official 

AOC Areas of Concern 

ARRA American Recovery and Reinvestment Act of 2009 

ASME American Society of Mechanical Engineers 

ATO Authorized to Operate 

BCP Baseline Change Proposal 

BDD Buckman Direct Diversion 

BDDB Buckman Direct Diversion Board 

BGS Below Ground Surface 

BIA Bureau of Indian Affairs 

BIO Basis of Interim Operations  

CCP Central Characterization Project 

CD Critical Decision 

CEI Compliance Evaluation Inspections 

CERCLA Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 

CFR Code of Federal Regulations 

CH Contact Handled 

Ci Curie 

CLIN Contract Line Item Number 

CME Corrective Measures Evaluation 

CMI Corrective Measure Implementation 
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CMIP Corrective Measures Implementation Plan 

CMP Corrugated Metal pipe 

CO Contracting Officer 

CoC Certificate of Completion 

Consent Order Compliance Order on Consent 

COR Contracting Officer Representative 

Cr Chromium 

CSR Compliance Status Report 

DAR Document Acquisition Request 

DATO Denial of Authorization to Operate 

DCRM Document Control and Records Management 

DD&D Decontamination, Decommissioning, and Demolition 

DECP Department of Environment and Cultural Preservation (Pueblo de 

San Ildefonso) 

DOE United States Department of Energy 

DOL United States Department of Labor 

DP Delta Prime 

DQO Data Quality Objective 

DSA Documented Safety Analysis 

DWP Drilling Work Plan 

EcoPRGs Ecological Preliminary Remediation Goals  

EDD Electronic Data Deliverable 

EDMS Electronic Document Management System 

EEOICPA Energy Employees Occupational Illness Compensation Program 

Act 

EIMS Environmental Information Management System 

EM Office of Environmental Management (United States Department 

of Energy) 

EM-LA Environmental Management Los Alamos Field Office 

EMS Environmental Management System 

ENS Emergency Notification System 

EPA United States Environmental Protection Agency 

ER Environmental Restoration 

ERMS Electronic Records Management System 

ES&H Environmental, Safety, and Health 

ESH&Q Environment, Safety, Health, and Quality  

ESL Ecological Screening Level 
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ET Evapo-Transpiration 

ExID Excavation Identification System 

FAR Federal Acquisition Regulation 

Fe Iron 

FFCO Federal Facility Compliance Order 

FGA Flammable Gas Analysis 

FGE Fissile Gram Equivalent 

FHC Facility Hazard Categorization 

FIMS Facilities Information Management System 

FIP Field Implementation Plan 

FISMA Federal Information Security Management Act Of 2002 

FOD Facility Operations Director 

FOIA Freedom Of Information Act 

FPD Federal Project Director 

FRC Federal Records Center 

FRP Fiberglass-Reinforced Plywood 

FY Fiscal Year 

GFI General Facility Information 

GFS/I (or GFSI) Government-Furnished Services And/Or Information 

GIS Geographic Information System 

GSP Gear-Driven Submersible Pumps 

NMED-GWQB New Mexico Environment Department - Ground Water Quality 

Bureau 

HDP Heat Dissipation Probe 

HE High Explosives 

HE-RTR High Energy-Real Time Radiography 

HEPA High Efficiency Particulate Air 

HIR Historical Investigation Report 

HQ Headquarters (United States Department Of Energy) 

HTML Hypertext Markup Language 

NMED-HWB New Mexico Environment Department Hazardous Waste Bureau 

HWF Hazardous Waste Facility 

NMHWA New Mexico Hazardous Waste Act 

ID Identifier 

IDRC Interdepartmental Review Committee 

IDW Investigation-Derived Waste 
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IFGMP Interim Facility-Wide Groundwater Monitoring Plan 

IM Interim Measures 

IP Individual Permit 

IPABS Integrated Planning, Accountability, And Budgeting System 

IPL Integrated Priority List 

IPT Integrated Project Team 

IPv6 Internet Protocol Version 6 

IR Investigation Report 

IS Information Security 

ISI In-Service Inspection 

ISMS Integrated Safety Management System 

IST-CySec Information Systems Technology-Cyber Security 

IT Information Technology 

IWP Investigation Work Plan 

JC3 Joint Cyber Coordination Center 

LANL Los Alamos National Laboratory 

LAPP Los Alamos Pueblo Project 

LCBC Los Alamos National Laboratory Legacy Cleanup Bridge Contract 

LIDAR Light Detection and Ranging 

LLCC Los Alamos Legacy Cleanup Contract 

LFL Lower Flammability Limit 

LLW Low-Level Waste 

M/LLW Mixed Low-Level Waste And Low-Level Waste 

M&O Management And Operations 

MAR Material-At-Risk 

MDA Material Disposal Area 

MDL Minimum Detection Limit 

MLLW Mixed Low-Level Waste 

MNA Monitored Natural Attenuation 

MOA Memorandum Of Agreement 

MOU Memorandum Of Understanding 

MR Management Reserve 

MSA Management Self-Assessment 

MSC Management Steering Committee 

MSGP Multi-Sector General Permit 

N Nitrogen 
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NA-LA Department Of Energy National Nuclear Security Administration 

Los Alamos Field Office 

NARA National Archives And Records Administration 

NEPA National Environmental Policy Act Of 1969 

NES Nuclear Environmental Site 

NIOSH National Institute For Occupational Safety And Health 

NIST National Institute Of Standards And Technology 

NMDOT 

NMED 

New Mexico Department of Transportation 

New Mexico Environment Department 

NMWQCC New Mexico Water Quality Control Commission 

NNMCAB 

NNSS 

Northern New Mexico Citizen’s Advisory Board 

Nevada National Security Site 

NNSA National Nuclear Security Administration (United States 

Department Of Energy) 

NO3 Nitrate 

NOD Notice Of Disapproval 

NOI Notice Of Intent 

NPDES National Pollutant Discharge Elimination System 

NQA Nuclear Quality Assurance 

NTP Notice To Proceed 

OC Oversize Containers 

OMB Office Of Management And Budget 

OPSEC Operations Security 

ORR Operational Readiness Review 

ORPS Occurrence Reporting And Processing System 

NMOSE New Mexico Office Of The State Engineer 

P Phosphorous 

P&A Plug And Abandon 

PARS Project And Assessment Reporting System  

PBS Project Baseline Summary 

PCB Polychlorinated Biphenyl 

PE Plutonium-239 Equivalent 

PII Personally Identifiable Information 

PL Public Law 

PMR Periodic Monitoring Report 

POC Point-Of-Contact 

PPE Personal Protective Equipment 
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PR-ID Project Requirements Identification System 

PRS Potential Release Site 

PSR Project Status Review 

PWS Performance Work Statement 

QA quality assuranceQuality Assurance 

QAP Quality Assurance Plan 

QIP Quality Implementation Plan 

RA Readiness Assessment 

RANT Radio Assay and Nondestructive Testing 

RCR Remedy Completion Report 

RCRA Resource Conservation and Recovery Act of 1976 

RDX Research Department explosive (hexahydro-1,3,5-trinitro-1,3,5-

triazine) 

RESRAD Residual Radioactive 

RH Remote Handled 

RMFO Records Management Field Officer 

ROD Record Of Decision 

RPF Records Processing Facility 

RTC Response To Comments 

SAP Sampling And Analysis Plan 

SAS Safeguards and Security 

SCWE Safety Conscious Work Environment 

SDPPP Site Discharge Pollution Prevention Plan 

SERT Secure Electronic Records Transfer 

SHPO State Historic Preservation Officer 

SIP Sample Implementation Plan  

SIR Supplemental Investigation Report 

SMA Site Monitoring Area 

SOB Statement Of Basis 

SOP Standard Operating Procedure 

SPCC Spill Prevention and Control Countermeasures 

SSHASP Site-Specific Health and Safety Plan 

SSL Soil Screening Level 

SSP System Security Plan (SSP) 

SSSR Sort, Segregate, Size Reduction, and Repackaging  

SUI Sensitive Unclassified Information 



Los Alamos Legacy Cleanup Contract (LLCC) Section J, Attachment J-14 
DraftFinal Solicitation No. DE-SOL-0008109 

 

 
J-14-7 

 

SVE Soil Vapor Extraction 

SVOC Semivolatile Organic Compound 

SWB Standard Waste Box 

SWEIS Site-Wide Environmental Impact Statement for the Continued 

Operation of the Los Alamos National Laboratory, Los Alamos, 

New Mexico 

SWMU Solid Waste Management Unit 

SWPPP Storm Water Pollution Prevention Plan 

SWRI Southwest Research Institute 

NMED-SWQB New Mexico Environment Department -Surface Water Quality 

Bureau 

TA Technical Area 

TAL Target Action Level 

TD Total Depth 

TRU Transuranic 

TRUPACT Transuranic Waste Package Transporter 

TSCA Toxic Substances Control Act of 1976 

TSDF Treatment, Storage, and Disposal Facility 

TSR Technical Safety Requirements 

TWF TRU Waste Storage Facility 

UIC Underground Injection Control 

USACE United States Army Corps of Engineers 

USC United States Code 

USDA United States Department of Agriculture 

USFS  

USFWS 

United States Forest Service 

United States Fish and Wildlife Service 

USGS United States Geological Survey 

USQ Un-Reviewed Safety Question 

VOC Volatile Organic Compound 

WBS Work Breakdown Structure 

WCATS Waste Compliance and Tracking System 

WCRRF Waste Characterization, Reduction, and Repackaging Facility 

WIPP Waste Isolation Pilot Plant 

WSHP Worker Safety and Health Program 

XML Extensible Markup Language 

 

 



Los Alamos Legacy Cleanup Contract (LLCC) Section J, Attachment J-14 
DraftFinal Solicitation No. DE-SOL-0008109 

 

 
J-14-8 

 

 



Los Alamos Legacy Cleanup Contract (LLCC) Section J, Attachment J-16 
Draft Solicitation No. DE-SOL-0008109 

 

 
J-16-1 

PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 
 

ATTACHMENT J-16: ENVIRONMENTAL PERMITS, COMPLIANCE DOCUMENTS, AND 
AGREEMENTS APPLICABLE TO THE EM WORK 

Environmental Permits  
The following list includes the current environmental permits that are expectedwill be required in 

the performance of the work in Section C of this contract.  The Contractor is expected to comply 

with these permits as necessary in the execution of the PWS. 

1. LANL Hazardous Waste Facility Permit, EPA ID No. NM0890010515, issued by the EPA 

and transferred to NMED 

a. Although this permit is currently owned at LANL by NNSA and the M&O 
Contractor, all EM activities under this contract shall comply with the provisions 
of the permit. 

b. The NA-LA Manager, as the “principal executive officer having responsibility for 
the overall operations of a principal geographic unit of the agency,” will remain 
the principal signatory for certification of all RCRA permit applications and 
modifications. NA-LA will apprisecoordinate with EM-LA fully ofon RCRA 
relatedpermit actions.  The EM-LA Manager shall be signatory for all RCRA 
Permit applications and modifications having to do with EM operational control 
of TSDFs, specifically TA-54, Area G. 

c. Reports required by permits and other regulatory information required by the 

RCRA permit may be certified by a “duly authorized representative” as so 

delegated by the NA-LA Manager. 

d. In the futureThe Contractor shall work with EM-LA, NA-LA may request NMED, 

and the NNSA M&O Contractor to modify the RCRA Permit to include EM-LA 

as “Co-Owner” and applicablethe EM contractor(s)Contractor as parties to the 

permit under a “Co-Operator role.”  

e. DOE will transfer responsibility for the RCRA Permit only for those operations 

that support EM activities; specifically, at TA-54. 

f. EM Contractors will comply with the provisions of the HWFP in all EM work 

scope execution through reporting to the NNSA and the LANS NNSA M&O 

Contractor, as appropriate. 

g.c.   DOE will submit a written notice to NMED in accordance with 40 CFR 
270.30(1)(3) and obtain written approval from NMED. Permit Section 1.9.3.  
The letter will include a specified date for the transfer of permit responsibilities 
per 40 CFR 270.40(b). 

d. DOE will transfer responsibility for the RCRA Permit only for those operations 
that support EM activities; specifically, TSDF operations at TA-54 and any TSDF-
type activities at any other EM work sites. 

e. Reports required by permits and other regulatory information required by the 
RCRA permit may be certified by a “duly authorized representative” as so 
delegated by the EM-LA Manager. 
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f. The Contractor shall conduct all necessary inspections, reporting, issue 
management corrective actions, and training required for performance of all 
contracted activities under the HWF Permit.   

g. The Contractor shall submit all necessary records to the NNSA M&O Contractor 
for inclusion in the Site-Wide Administrative Records System. 

2. National Pollutant Discharge Elimination System (NPDES) Individual Permit for 
Stormwater (IP); United State Environmental Protection Agency (US EPA), Los Alamos 
National Security, LLC (LANS), and the DOE NNSA, Permit No. NM0030759, 
September 30, 2010. 

a. Although the current IP was signed by DOE NNSA and the previous contractor, 
the Contractor shall comply with the IP as a contract requirement as if the 
Contractor had signed up to the original agreement themselves. 

b. US EPA is the administrative authority  

c. The Contractor shall ensure all subcontracts also have the provisions to comply 
with the IP terms. 

d. If there is a conflict between this contract and the terms of  the IP, the Contractor 
shall raise such potential conflicts to the EM-LA Field Office for resolution.  

e. The Contractor shall initiate and coordinate a Permit Modification Request to 
transfer the IP from the current contractor to the Contractor.  Submit a 30 Day 
notice to EPA, I including a written agreement.  40 CFR 122.61 (b) (Automatic 
Transfers); Section III.D.3 of the Permit  

f. SubmitThe Contractor shall submit a written agreement to NMED containing a 
specific date for transfer to permit responsibility, coverage and liability between 
them. 

g. The Contractor shall coordinate through EM-LA the completion of site work under 
the IP with the transfer of sites back to the NNSA M&O Contractor and NA-LA. 

3. Clean Water Act Nationwide “Dredge and Fill” (Section 404) Permits with the Army 

Corps of Engineers (ACOE). Dredge and Fill Permits are issued to "LANL" (LANS) and 

the owner of the facility, DOE.  The Contractor shall comply with the provisions of the 

dredge and fill permits for the execution of EM work scope.  and any NMED certification 

requirements.  Any jurisdictional determination documentation shall be maintained by the 

Contractor to prevent conflicts with site planning and NA-LA mission work. 

4. LANL Floodplain (Section 401) Permits with the Army Corps of Engineers (ACOE) 

Floodplain Permits are issued to "LANL" (LANS) and the owner of the facility, DOE.   

The Contractor shall comply with the provisions of the floodplain permits for the 

execution of EM work scope.  

5. Groundwater Discharge Permit LANL Groundwater Projects‐DP-1793.  Administered, is 

administered by the NMED Ground Water Quality Bureau.  Currently covers discharges 

to control the discharge of water contaminants from activities related to environmental 

remediation projects including aquifer and pumping tests, well development and 

rehabilitation, groundwater to support Cr recovery activities, but may possibly cover 

other EMtracer studies and groundwater remediation activities.  Daily discharge volume 

of treated groundwater is limited to a total of 350,000 gallons per day (cumulative across 

active projects).   
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 .a. The Contractor shall initiate the transfer of DP-1793 and the associated work 

scope dischargesplans from the NNSA M&O Contractor during the transition 

period.  The Contractor shall include EM-LA instead of NA-LA in the near future. 

change. 

b. The Contractor shall utilize the Decision Tree for Land Application of Water to 

determine the disposition path. 

c. The Contractor shall coordinate the land application of groundwater from these 

activities with the NNSA M&O Contractor to best utilize the water for site 

purposes, such as dust control. 

6. Groundwater Discharge Permit (DP)/Underground Injection Control (UIC) Permit DP-

1835. Administered, is issued by the NMED Office of the State Engineer (OSE).  Covers 

discharges of groundwater throughGround Water Quality Bureau to control the 

discharge of water contaminants from the injection to support Cr recovery activities, but 

may possibly cover other EM work scope discharges in the near future.of treated 

groundwater into the regional aquifer beneath LANL.  This permit is specific to the 

injection wells associated with the Chromium Groundwater Remediation Project.       

a. The Contractor shall initiate the transfer of DP-1835 from the NNSA M&O 

Contractor during the transition period.  

7. LANL NPDEP Multi‐Sector General Permit (MSGP) for Industrial Activities, EPA ID No. 

NMR05A734.  Although EM will not specifically beAs a minimum, EM operational 

activities in Area G and MDA-L constitute conducting industrial activities at LANL. 

Additionally, there may beare impacts with operating a Treatment, Storage, and Disposal 

Facility (TSD) under Sector K.   

 .a. The Contractor shall not conduct activities that interfere with the execution of the 

MSGP by the NNSA M&O Contractor.  The NNSA M&O Contractor is the current 

“operator” for the MSGP. 

b. The Contractor shall comply with the MSGP for EM activities that are required 

under the MSGP and shall coordinate these activities with the NNSA M&O 

Contractor. 

8. LANL NPDES Outfall Permit, NM0028355.  The Contractor shall not conduct activities 

that interfere with the execution of the Outfall Permit by the NNSA M&O Contractor.  The 

Contractor shall not conduct activities that constitute an outfall discharge that would 

require modification to the NNSA M&O Outfall permit.  

9. LANL Construction General Permit, CGP2003.  The Contractor shall not conduct 

activities that interfere with the execution of the CGP by the NNSA M&O Contractor.  

The Contractor shall not conduct activities that would require modification to the NNSA 

M&O CGP.  The Contractor shall comply with the CGP for any EM work scope activities 

that require compliance.   

10. LANLLANL Air Quality Compliance Programs; Title V Air Quality Operating Permit with 

NMED‐AQB and associated Clean Air Act programs regulated by the EPA.  The 

Contractor shall not inhibit the NNSA M&O contractor from managing the Airnet and 
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Clean Air Act permitting activities.  The Contractor shall execute the necessary air 

sampling activities related specifically to EM work scope activities.  The Contractor shall 

submit information required from EM activities and impacts to NNSA/LANS for annual 

LANL reporting in ASER, etccompliance reporting in ASER, Title V certifications, 

emissions and monitoring reports, EPCRA, annual emissions inventory, and greenhouse 

gas reporting.  

11. LANL Spill Prevention Control and Countermeasures Plans (SPCCs).  The Contractor 

shall operate so as to minimize the need to apply for coverage from the EPA on the 

SPCC and from NMED for above-ground storage tanks.  Although EM may encounter 

fuel spills, sample water spills, etc., it is likely that none of the EM activities will meet the 

600gallon requirement to address.be significant.  The Contractor shall report to the EM-

LA Field Office when any planned activities have the potential to approach or exceed the 

600‐gallon release threshold.  

Compliance Documents 
12. 2016 Compliance Order on Consent, State of New Mexico Environment Department in 

the Matter of: The United StatesU.S. Department of Energy Los Alamos National 
Laboratory; March 30, June 2016 (2016. Consent Order).  
 

a. The Contractor shall implement and comply with the 2016 Consent Order as a 
contract requirement as if the Contractor had signed up to the original agreement 
itself. 

b. This contract establishes completion date requirements for the various 
projects and activities within this period of performance and under this 
contract. 

c. NA-LA and EM-LA will collaborate on all appropriate regulatory notices 

required for transferring from LANS to the EM successor contractor(s). 

d. Administrative Compliance Orders / Settlement Discussions - EM-LA and NA-LA will 

jointly share these activities and will coordinate fully in preparations and interactions 

with NMED on these matters. 

e.c. The work is organized by what is being called “campaigns.” A campaign 
generally is a discretely defined set of work scope activities that can be 
completed in a specified number of years.  It is expected thethat interim 
milestones will be developed to measure progress towards the completion 
of the campaigns. 

 

d. EM-LA will include the Contractor in at least preparation for the annual work 
planning process (Section 2016 Consent Order, Section VIII.C) through 
identification of: 

i. progress for the last annual period for Appendix A updates,  

ii. identification of changes in SWMUs and AOCs with regard to 
inclusion in specific campaigns for Appendix A and possibly C 
updates,  

iii. selection of Contractor Performance Baseline (CPB) items for 
milestones and targets for Appendix B for the next period proposal, 
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and  

iv. identification and discussion of any necessary contract changes 
necessary to revise the CPB for changes to satisfy NMED needs for 
Appendix B for the next period proposal. 

e. DOE shall make a determination of the Contractor’s responsibility under the 
Contract for any stipulated penalties or fines for violations as follows: 

i. EM-LA shall evaluate the determination and assessment conditions 
received from the cognizant regulatory authority.  EM-LA shall discuss 
any such assessment with both the cognizant regulatory authority and the 
Contractor and consider the Contractor’s involvement and discussions in 
the applicable annual work planning process meetings relevant to the 
alleged violation. 

ii. EM-LA shall request any response from the Contractor on the allegations 
and any circumstances that might influence EM-LA’s decision-making 
regarding the Contractor’s responsibility. 

iii. The Contractor shall provide any additional information to EM-LA that 
supports the Contractor’s position, recognizing that the burden of proof is 
the Contractor’s. 

iv. EM-LA will consider relevant inputs; however, the EM-LA Manager will 
make a determination on the Contractor’s responsibility.  The Contracting 
Officer shall render a final determination of the Contractor’s responsibility 
under the Contract.  

v. If EM-LA negotiates any settlement with the cognizant regulatory 
authority, EM-LA may include the Contractor in these discussions. 

13. Federal Facility Compliance Order (FFCO) (Site Treatment Plan) NMED issued the 

Federal Facility Compliance Order (FFCO) to DOE and the University of California (UC) 

(later transferred to LANS); it establishes a schedule and plan to bring LANL into 

compliance with the land disposal restrictions for mixed waste stored for more than one 

year.  The Contractor shall comply with the FFCO (STP) in the execution of EM work 

scope.  

a. The NNSA M&O Contractor shall retain ownership of all FFCO responsibilities. 

b. The Contractor shall comply with the FFCO STP in the execution of EM work 

scope for those STP wastes being managed by the Contractor (exclusively 

located in TA-54 Area G). The list of STP wastes is included in FY15 Site 

Treatment Plan Environmental Management MTRU [Mixed Transuranic Waste] 

at Area G (pdf and xls files). 

c. The Contractor shall coordinate waste management activities with the NNSA 

M&O Contractor and NA-LA for potential STP wastes such that the wastes are 

properly managed and disposed of to prevent additional STP wastes from being 

generated. 

d. The Contractor shall provide evidence packages for the transfer of all STP 

wastes to the NNSA M&O Contractor. 
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14. National Environmental Policy Act (NEPA) 

a. The Contractor shall provide NEPA support to EM-LA to support EM projects 

and activities under this contract.  Personnel specifics are addressed in the 

Attachment 6 Workforce Supplement. 

b. The Contractor shall provide specific project and activity information and 

reference material into the Permits Requirements Identification (PRID) 

system such that environmental impacts can be identified and assessed and 

that concludes with a preliminary NEPA review by the Contractor.   

c. The Contractor shall prepare preliminary NEPA documents including drafts of 

DOE documents to EM-LA for completion of the NEPA process for 

Contractor project activities. 

b.d.EM-LA will complete the NEPA process and submit any necessary 

documents to allow a DOE NEPA Compliance Officer to make categorical 

exclusions, issue supplement analyses and environmental assessments, and 

make determinations of significant impacts. 

 

15. Other New Mexico Regulations 

a. Although Cleanupcleanup activities are under the Consent Order, this does not 

alleviate the Contractor from compliance with state hazardous waste 

regulationsState Hazardous Waste Regulations promulgated by the NMED 

Hazardous Waste Bureau that would be required in the execution of these 

activities. 

b. The Contractor shall comply with the stateState Surface and groundwater 

requirementsGroundwater Regulations and discharge permits promulgated by 

the NMED Surface Water Quality Bureau and the NMED Ground Water Quality 

Bureau. 

c. The Contractor shall comply with regulations promulgated by the NM Office of 

the State Engineer (OSE). 
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d. The Contractor shall comply with the underground injection control (UIC) 

requirements and permitting promulgated by the NMED Ground Water Quality 

Bureau. 

Memorandums of Understanding, Memorandums of Agreement, and Agreements  
 
The following table includes the current Memorandums of Understanding (MOU), 
Memorandums of Agreement (MOA), and other agreements the Contractor must comply with in 
the execution of the PWS. 
 

Subject of Agreement Parties to Agreement Lead 

“Monitoring for Radioactive and Chemical 
Contamination”; MOU Among the U.S. Department of 
Energy and the Bureau of Indian Affairs, and the Pueblo 
de San Ildefonso; AL MOU # DE-GM32-96AL76832 

BIA, DOE, 
Pueblo de 
San 
Ildefonso 

EM 

“Appendix A Plan for Environmental Sampling at Pueblo de 
San Ildefonso and Los Alamos National Laboratory for 
October 1, 2015 through December 31, 2016.” Annual 
sampling plan under the above MOU. 

EM-LA, Pueblo de 

San Ildefonso 

 

Accord DOE, Pueblo de San 

Ildefonso 

EM 

Accord DOE, Pueblo of Jemez EM 

Accord DOE, Pueblo of 

Cochiti 

EM 

Accord DOE, Pueblo of Santa 

Clara 

EM 

“Memorandum of Understanding between the U.S. 
Department of Energy and the Buckman Direct Diversion 
Board Water Regard ing  W ater  Quality Monitoring 

DOE, BDDB EM 

Agreement in Principle for Environmental Oversight and 
Monitoring 

DOE, NMED EM 

Memorandum of Agreement - Natural Resource Trustee 
Council 

DOE, USDA, New 

Mexico, Pueblo de 

San Ildefonso, Pueblo 

of Jemez, Santa Clara 

Pueblo 

EM 

Memorandum of Agreement regarding management of the 
Rendija Canyon Traditional Cultural Properties District 

DOE, NA-LA, Los 
Alamos County, 
NM State Historic 
Preservation Office 

NA 

Memorandum of Agreement for fundingFunding to 
conduct regulatory activitiesConduct Regulatory 
Activities at LANL 

DOE, NMED EM 

Supplemental Fee Agreement with NMED-HWB DOE, NMED-HWB NA 

Framework Agreement DOE, NMED-GWQB EM 

Access Agreement for Environmental Cleanup and 

Remediation Work 

DOE, Los Alamos 

County 

EM 
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Subject of Agreement Parties to Agreement Lead 

“Memorandum of Agreement between the U.S. 
Department of Energy and the Pueblo de San 
Ildefonso” and the three associated protocols: 
- Protocol for Access to Pueblo Lands,  
- Protocol for Protecting Pueblo Information, and   
- Protocol for Inadvertent Discovery of Native 

American Human Remains and Cultural Items. 

DOE/NNSA, Pueblo 

de San Ildefonso 

EM 

“Limited Access Agreement for the Installation and 
Operation of a Regional Aquifer Well on Pueblo de San 
Ildefonso Land” Between the Department of Energy and the 
Pueblo de San Ildefonso 

DOE/NNSA, 
Pueblo de San 
Ildefonso 

EM 

Airspace Agreement DOE, NMDOT EM 

Memorandum of Understanding between National Nuclear 
Security Administration (NNSA) Los Alamos Field Office 
(NA-LA) and Department of Energy Environmental 
Management Los Alamos Field Office (EM-LA) for 
Transition of Legacy Environmental Cleanup Work at Los 
Alamos from NNSA to EM, signed September 17, 2015 

DOE NA-LA 
and EM-LA 

NA & 

EM 

Candidate Conservation Agreement with the U.S. Fish and 
Wildlife Service 

DOE, USFWS USFWS 

Interface Agreement between the Central Characterization 
Project and Los Alamos National Laboratory (LANL) for the 
Handling of Transuranic Wastes, CCP-PO-012. 
     This required a Contractor to CCP replacement. 

CCP, LANL N/A 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J – LIST OF ATTACHMENTS 

 
ATTACHMENT J-17: CH-TRU WASTE STREAM QUANTITIES AND DETAILS 

 

The following waste streams are applicable to this Contract: 

1. Above Ground Drums Remediation 

ABOVE GROUND CH-TRU WASTE INVENTORY 

 
 

Description Volume MAR 
(PE-Ci) 

Count 

Sludge Drums 90 380 317 

Debris Drums 106 3,154 382 

Drums with Cemented 
Monoliths 

86 7,028 349 

Drums with Cemented 
Cans 

240 14,549 759 

Drums with Inorganics 2 141 11 

10-100 MLLW 396 200 1,269 

SWBs 346 3,242 303 

Fiberglass-Reinforced 
Plywood/Crates/Metal 
Boxes 

8 1 1 

“Bolas Grandes” 

Spheres 
40 96 33 

Off-site Source Recovery 
Program 
Pipe-Overpack Containers 

9 503 43 

Other Containers 12 324 51 

Totals 1,335 29,618 3,518 
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2. Overview of Below Ground CH-TRU Wastes Categories 
 

TABLE 1 
Overview of Below-Ground CH-TRU Waste Categories 

Category General Description 
Approximate 
Volume (m

3
)
 

Percenta
ge Total 
Volume 

Approximate 
MAR (PS-01) 

Percentag
e Total 
MAR 

Trenches A-D Approx. 710 30-gal. drums 
split between 4 trenches 

80.6 3.7% 93,866 84.5% 

Pit 9 Approx. 3,882 55-gal., 30- 
gal. and 85-gal. drums, 191 
fiberglass-reinforced plywood 
boxes, and 6 other containers 

1,586 73.0% 6,377 5.7% 

Corrugated Metal 
Pipes (CMPs) above 
Pit 29 

158 CMP, each ~ 30 in. 
diameter  
x 20 ft. long 

439 20.2% 10,778 9.7% 

Hot Cell Liners (RH 
Waste) 

5 Shafts with glovebox liners  
from hot cells, each in a steel 
box  
6 ft. x 6 ft. x 10 ft. long (Shafts  
302-306) 

51 2.8% 0.6 0.001 

Tritium Packages 4 tritium packages, each  
containing 3 55-gal. drums, 
and  
one tritium tank that is 20 ft. 
long (Shafts 262-266) 

6.7 0.3 8 0.01 

Total  2,163 100% 111,030 100% 
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3. Trenches A-D details are in accordance with “Trenches A-D Category of Transuranic Waste Stored Below 
Ground within Area G,” EP2013-5179, LA-UR-13-29513, November 2013. 

    TABLE 3     

Results of Visual Examination of PU-238 Waste Packaged in 1974, 1980, and 1983 

1974 Pu-238 Drums 1980 Pu-238 Drums 1983 Pu-238 Drums 
Drum 
No. 

Package 
Description 

Waste Form 
Description 

Drum 
N0. 

Packaging 
Description 

Waste Form 
Description 

Drum 
No. 

Packaging 
Description 

Waste Form 
Description 

BFB 
234 

Four plastic 
begged 
metal 
containers 

Bag-out full of small 
sealed cans. Cans 
of wet material that 
breached can and 
involved two other 
cans. This was Pu-
238 materials of 
pH3. 

BFB 
B12 

Double-
plastic 
bagged 
metal can. 
Zones where 
rust 
penetrated 
can creating 
pinholes 

Partially burned 
cheesecloth and 
filter paper in can. 
Second plastic bag 
contained rags, 
cheesecloth, drill 
bits, wrenches, 
paper, broken glass, 
gloves. 

BFB 
92 

Ice-cream 
carton within 
a metal can. 
Carton in a 
plastic bag-
out bag. 

Al2O3 inside one 
ice cream carton. 
Others contained 
cheesecloth, lead-
wrapped vials, 
graphite solids 

BFB2
35 

A leverpak 
inside of 
drum 

28 crushed rusty 
cans. 26 crushed 
one-gallon cans. Al 
foil. Two 2"pipe 
nipples, capped on 
both ends. One-
gallon filled with 
empty cans. 

BFB 
14 

Double 
plastic 
bagged 
trash from 
room 
cleanup. 

Empty alcohol bottle, 
HF bottle, gloves, 
rags, cheesecloth. 

BFB 
96 

A bucket 
and 3 metal 
containers, 
all in plastic 
bags. 

Lead lined gloves, 
cheesecloth, 
plastic bag-out 
bags. 

BFB2
37 

Plastic-
wrapped 
leverpak 
inside drum 

Rusty vises, sieves, 
pipe, rods, 
hammers, screw-
drivers, cans, hand 
tools, garden hose 

BFB 
19 

Bagged 
metal cans. 

Inside can, bagged 
metal can containing 
alundum. 2nd can 
gaskets, 3rd can,, 
hot press dies, 4th 
can, glassware & 
some red dust. 

BFB 
97 

Metal 
containers 
holding bag-
out metal 
containers. 

Ziploc containers, 
Al foil, rusty cans. 
Deteriorated 
cheesecloth, 
hacksaw blade, 
small pressure 
vessel, paint 
brushes, pliers 
inside bagged-out 
cans. 

BFB2
38 

Leverpak 
inside a 
plastic bag-
out 

10 rusty 
containers,5 
pressure vessels, 
stainless door 
frame and gasket, 
empty plastic bag-
out stubs, 8 
transfer cans, misc. 
pices of rusty metal 

BFB 
20 

Plastic bags 
in 30 gal 
drum 

two bag-out bags, 
each filled with 
plastic sleeves 

BFB 
101 

metal cans 
holding inner 
bagged-out 
metal cans 

Plastic Ziploc 
sample vials, 
gaskets, 
cheesecloth, sand 
paper. 

BFB2
39 

Plastic-
wrapped 
metal cans 
with a 
variety of 
wastes. 

Plastics, metals, 
glass tubes, glass 
bottles, broken 
glass, metal tools 

BFB 
26  

Plastic 
gagged 
trash. 

Empty nitric acid and 
HF bottle.  Al foil, 
gloves, plastics, 
empty gallon jar, and 
cheesecloth. 

BFB 
102 

Double 
plastic 
wrapped 
metal cans 
with bagged-
out metal 
cans 

Punctured WD-40 
can, another 
empty metal can, 
cheesecloth, 
pieces of metal, 
crushed Al foil. 

BFB 
240 

Double 
bagged 
leverpak 
with approx. 
150 ml water 
between 
bags. 
Leverpak 
saturated 

die, desiccator, 
empty glass 
containers, power 
hose for furnace, 
rusty cans and 
metal objects. 

BFB 
27  

A single 
plastic bag 
of waste 

A single plastic bag 
of paper, surgeon's 
gloves, cheesecloth, 
plastic. 

BFB 
103 

Double-
plastic 
wrapped 
metal 
containers.  

Bagged-out cans 
with vials, glass 
jars, cheesecloth, 
Ziploc bags. 
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   TABLE 4    

 Summary of Radiological Characteristics of Waste in Trenches A-D  

 Number 
of waste 
packages 

Number of 
Casks with 

Waste 
Drums 

Range , PE-
Ci per Cask 

Number 
of Waste 
Drums 

Range PE-
Ci per 
Drum 

Total 
PE-Ci 

Range, Pu-
239 FGE per 

Cask 

Total 
Pu-
239 
FGE 

Range, Radiation 
Dose (mR/hr) 

Contact             1 m 

Trench A 125 120 3 to 1,183 240 2 to 608 32,500 <0.1 to 9 215 1 to 19 0 to 10 

Trench B 104 99 <1 to 1,247 197 <1 to 622 29,678 0.1 to ≥ 200 4,178 1 to 250* 1 to 20 

Trench C 200 101** 28 to 955 200 10 to 526 26,872 0.5 to 64 628 1 to 150 0 to 11 

Trench D 73 37 17 to 313 73 8 to 474 4,815 0.4 to 8 78 1 to 40 0to 5 

Total 
Trenche

s A-D 

502 357 <1 to 1,247 710 <1 to 622 93,866 <0.1 to ≥200 5,099 1 to 150 1 to 11 

* In Trench B, contact dose available only for packages with U-233 waste     

** Both Disposal Log Book and RSWD forms show Cask 54 I Trench C filled with drums two 
times 
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4. Pit 9 Waste details are in accordance with “Pit 9 Category of Transuranic Waste Stored 
Below Ground within Area G,” EP2013-5180, LA-UR-14-20119, December 2013. 

TABLE 2 
Waste Content and Types of Containers in Pit 9 

Container 
Type 

Waste 
Code 

Waste Material Description 
Number of 
Containers 

Gross Weight 
(lbs/container) 

Total 
Volume 

(m
3
) 

TRU Waste 

55-Gallon  
Steel Drum 

A10 Graphite 1 155 0.2 

A15 Mixed Cellulosics 219 49-71 45.6 

A16 Plastic Materials 19 80-156 4.0 

A18 Mixed Paper, Plastic, Rubber, etc. 132 85-187 27.4 

A19 
Mixed Combustible / Non-
Combustible Trash 

68 75-185 14.1 

A20 Hydrocarbon Oils 8 265-450 1.7 

A21 Silicon Based Oils 3 501 0.6 

A25 Leached Process Residues 216 33-448 44.9 

A30 PN* Equipment 182 39-415 37.9 

A31 Non-PN Equipment 1 172 0.2 

A50 Metal Crucibles, Scrap, Dies 133 0-263 27.7 

A52 Scrap Metals 23 110-298 4.8 

A55 Filter Media 6 399 1.2 

A56 Filter Media Residues 3 90-112 0.6 

A60 Other Combustibles 863 55-386 179.5 

A61 Other Non-Combustibles 987 51-416 205.3 

A70 Chemical Waste 4 113-154 0.8 

A75 Chemical Treatment Sludge 300 260-898 62.4 

A76 Cement Paste 133 350-706 27.7 

A90 Contaminated Soil 46 150-450 9.6 

A95 Glass 11 77-185 2.3 

A99 Unidentified Material 5 97-122 1.0 

  Total 55-Gallon Steel Drums   3,363   700
 1 

30-Gallon 
Drum 

A15 Mixed Cellulosics 127 23-135 12.8 

A16 Plastic Materials 8 60-108 1.0 

A18 Mixed Paper, Plastic, Rubber, etc. 10 44-143 1.1 

A19 
Mixed Combustible / Non-
Combustible Trash 

38 48-119 4.3 

A21 Silicon Based Oils 1 273 0.1 

A25 Leached Process Residues 232 31-612 25.9 

A30 PN Equipment 10 67-164 1.0 

A46 Skull and Oxide 1 105 0.1 

* PN – Properly Numbered 
1 

Number is different than source 699.5.  Source was incorrect. 
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TABLE 2, continued 
Waste Content and Types of Containers in Pit 9 

Container 
Type 

Waste 
Code 

Waste Material Description 
Number of 
Containers 

Gross Weight 
(lbs/container) 

Total 
Volume 

(m
3
) 

TRU Waste, continued 

30-Gallon  
Drum, continued 

A50 Metal Crucibles, Scrap, Dies 45 42-248 4.5 

A52 Scrap Metals 1 54 0.1 

A55 Filter Media 1 47 0.1 

A60 Other Combustibles 2 70-74 0.2 

A61 Other Non-Combustibles 33 52-124 3.8 

A70 Chemical Waste 2 105-114 0.2 

A76 Cement Paste 133 350-706 15.0 

A95 Glass 2 50-117 0.2 

A99 Unidentified Material 2 85-86 0.2 

Total 30-Gallon Steel Drums  517  56.0 

85-Gallon Steel 
Drum 

A60 Other Combustibles 2 86-162 0.6 

Total 85-Gallon Steel Drums  2  0.6 

Other (XLG 
Drum) 

A30 PN Equipment 3 2000 5.4 

A31 Non-PN Equipment 2 2000 2.4 

A36 Non-Combustible Building debris 1 4001 2.1 

Total Other Containers 6  9.9 

FRP Boxes 
(Crates) 

A19 
Mixed Combustible / Non- 
Combustible Trash 

4 403-600 13.6 

A30 PN Equipment 42 88-4001 142.7 

A31 Non-PN Equipment 112 500-5,401 515.1 

A36 Non-Combustible Building debris 1 1965 15.9 

A55 Filter Media 25 673-684 85.6 

A90 Contaminated Soil 6 2000-4001 19.0 

A99 Unidentified Material 1 732 3.6 

Total FRP Boxes 191  795.4 

Total TRU Waste Containers 4,079  1,581.4 

Low-Level Waste 

One-Gallon Can Cell 13 trash cans 1892-1858 1 Not Available 0.0076 

Unknown Item No Description 1 Not Available 1.4 

Box Two Section Glovebox 1 Not Available 3.4 

Total Low-Level Waste Containers 3  4.8 

Total All Containers 4,083  1,586.2
2 

2 
Number is different than source 1,588.5.  Source was incorrect. 
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TABLE 3 
Summary of Radiological Characteristics of Waste in Pit 9 

Type of 
Container 

Number of 
Containers 

Average*  
PE-CI per 
Container 
(Range) 

Number of 
Containers  
≥ 80 PE-CI 

Total  
PE-CI 

Average*  
Pu-239 FGE  

per 
Container 
(Range) 

Number of 
Containers  

≥ 200  
Pu-239  

FGE 

Total  
Pu-239  

FGE 

Average* 
Radiation 
Dose at 
Contact, 

mR/hr 
(Range) 

30-Gal 
Drum 

517 1.6 
(0 - 13.4) 

0 644.7 12.6 
(0 – 147.8) 

0 6,839.7 3.7 
(0 – 100) 

55-Gal 
Drum 

3,363 2.1 
(0 – 137.7) 

1 5,292.1 2.1 
(0 - >200) 

3 27,757.0 3.1 
(0 – 250) 

85-Gal 
Drum 

2 2.6 
(00.3 – 5.2) 

0 5.2 18.1 
(0.3 – 36.9) 

0 36.2 3.6 
(0 – 7) 

Other 

(XLG Drum) 

6 0 
(0 – 0) 

0 0 0 
(0 – 0) 

0 0  
(0 – 0) 

FRP Box 191 6.1 
(0 – 234.1) 

2 435.4 12.6 
(0 - >200) 

1 910.6 29.6 
(0 – 70) 

TOTALS,  
PIT 9 

4,079 2.1 
(0 – 234.1) 

3 6,377.40 2.1 
(0 - >200) 

4 35,543.50* 3.2 
(0 – 250) 

*Average of containers with values above zero 
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5. Corrugated Metal Pipes (CMP) details are in accordance with “CMP Category of 
Transuranic Waste Stored Below Ground within Area G,” EP2013-5171, LA-UR-13-26921, 
August 2013. 
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6. Other Retrievals  Hot Cell Liners Waste Description 
 

This waste consists of five glovebox hot cell liners from the hot cells in Wing 9 of the Chemical 

and Metallurgy Research (CMR) facility.  Typical liners are 1.68m by 3.35m by 4.18m long 

weighing approximately 1135 kilograms (kg) (2500 pounds [lb]).  Operations conducted within 

the liners consist of nondestructive and destructive examination of irradiated fuel pins composed 

of mixed U-Pu oxides and carbides. The hot cells were contaminated with mixed fission 

products as a result of research studies of high active materials. The contamination is fixed on 

the surfaces of the hot cell liners making the hot cell liners themselves waste.  The presence of 

mixed U-Pu isotopes of these materials and the results of some required examinations 

produced high beta-gamma and alpha contamination within the liner making them remote 

handled (RH) waste.  Information supplied by the waste generator indicates the four of the five 

hot cell liners may have concentrations of TRU isotopes less than 100 nCi/g and may not be 

properly classified as TRU waste.  Ongoing analysis indicates the Hot Cell Liners are less than 

100 nCi/g and therefore, should be classified as LLW or mixed LLW and does not require 

excavation.  The Contractor shall complete this analysis and obtain a disposition decision 

resolution from EM-LA. 

Each hot cell liner was placed into a steel box measuring 1.83m (6ft) by 1.83m (6ft) by 3.05m 

(10ft). The boxes containing the hot cell liners were placed in retrievable storage in shafts 302 – 

306. 

Since this waste could be re-characterized as LLW or mixed LLW, (less than 100 nCi/g) the Hot 

Cell Liners may not be required to be removed.  However, should the decision be made to 

excavate the hot cell liners, the excavation alternative shall consider removal of the buried 

waste from the shafts through a combination of conventional remote excavation techniques.  

7. Tritium Packages 

 

Five shafts containing the Tritium Packages were constructed to contain torpedo-shaped waste 
containers. Four of the torpedoes contain three 55-gallon drums each, and the fifth torpedo 
contains a 20-foot-long tritium tank. This waste was generated from a decommissioning project 
at TA-55 and was emplaced in the shafts between 1995 and 1997.  

The waste consists primarily of scrap metal (valves, fittings, piping, vessels, pumps, and other 
equipment) and some combustibles. The combustibles and non-combustibles were not 
segregated. The waste was bagged out of the glovebox, or, in the case of the processing tank 
system, disassembled and bagged. The bags were sealed by the twist and tape closure method 
and placed inside 55-gallon drums that were painted on the inside with asphalt as a barrier to 
tritium permeation. The drums were also identified with a red “T.” The bungs were replaced with 
a carbon composite filter just prior to their being loaded into the stainless steel torpedoes. 
Possibly, a molecular sieve material was placed in the annular void spaces between the drums 
and torpedo walls to absorb tritium dioxide escaping through the carbon filter. The vessel heads 
were welded in place. At the top of the torpedo, a penetration hole was drilled for attachment of 
a valve, pressure gauge, pressure relief valve, and quick connect to allow for future sampling. 
The torpedo was flushed with helium to leak test the closure weld.  

The table below lists the reported minimum and maximum Pu-239, U-235, and tritium (H-3) 
activity and initial and decayed surface dose rates for all of the canisters. 
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Summary Data for the Tritium Torpedoes 

Item Units Minimum Maximum 

Pu-239 Curies 8.32E-02 1.70E+00 

Pu-241 Curies 2.93E-01 6.61E+00 

H-3 Curies 3.20E-02 2.72E+03 

Dose rate (surface) 
initial 

mrem/hr 0.1 3.0 

 Hazardous Waste Codes Constituents 

Chemical codes None None 

 

As expected, the dose rates for the tritium torpedoes do not qualify this waste as RH-TRU 

waste. The tritium torpedoes do not list any hazardous materials. The documentation reviewed 

indicated that hydrogen getters were to be placed inside the waste containers to absorb 

hydrogen generated due to alpha radiolysis for a period of 20 years. There is no indication that 

hydrogen getters were ever used.   
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PART IV - REPRESENTATIONS AND INSTRUCTIONS 
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PART IV - REPRESENTATIONS AND INSTRUCTIONS 
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

 

K.1 FAR 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (APR 2016) 

(a) 

(1) The North American Industry classificationClassification System (NAICS) code for 
this acquisition is 562910 Environmental Remediation. 

(2) The small business size standard is 750 employees. 

(3) The small business size standard for a concern which submits an offer in its own 
name, other than on a construction or service contract, but which proposes to 
furnish a product which it did not itself manufacture, is 500 employees. 

(b) 

(1) If the provision at 52.204-7, System for Award Management, is included in this 
solicitation, paragraph (d) of this provision applies. 

(2) If the provision at 52.204-7 is not included in this solicitation, and the Offeror is 
currently registered in the System for Award Management (SAM), and has 
completed the Representations and Certifications section of SAM electronically, 
the Offeror may choose to use paragraph (d) of this provision instead of 
completing the corresponding individual representations and certification in the 
solicitation. The Offeror shall indicate which option applies by checking one of the 
following boxes: 

[X][_] (i) Paragraph (d) applies. 

[_] (ii) Paragraph (d) does not apply and the Offeror has completed the individual 
representations and certifications in the solicitation. 

(c)  

(1) The following representations or certifications in SAM are applicable to this 
solicitation as indicated: 

(i) 52.203-2, Certificate of Independent Price Determination. This provision 
applies to solicitations when a firm-fixed-price contract or fixed-price contract 
with economic price adjustment is contemplated, unless— 

(A) The acquisition is to be made under the simplified acquisition procedures 
in Part 13; 
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(B) The solicitation is a request for technical proposals under two-step sealed 
bidding procedures; or 

(C) The solicitation is for utility services for which rates are set by law or 
regulation. 

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence 
Certain Federal Transactions. This provision applies to solicitations expected 
to exceed $150,000. 

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that 
do not include the provision at 52.204-7, System for Award Management. 

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This 
provision applies to solicitations that— 

(A) Are not set aside for small business concerns; 

(B) Exceed the simplified acquisition threshold; and 

(C) Are for contracts that will be performed in the United States or its outlying 
areas. 

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations—
Representation. 

(vi) 52.209-5; Certification Regarding Responsibility Matters. This provision 
applies to solicitations where the contract value is expected to exceed the 
simplified acquisition threshold. 

(vii) 52.209-11, Representation by Corporations Regarding Delinquent Tax 
Liability or a Felony Conviction under any Federal Law. This provision applies 
to all solicitations. 

(viii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to 
invitations for bids except those in which the place of performance is 
specified by the Government. 

(ix) 52.215-6, Place of Performance. This provision applies to solicitations unless 
the place of performance is specified by the Government. 

(x) 52.219-1, Small Business Program Representations (Basic & Alternate I). 
This provision applies to solicitations when the contract will be performed in 
the United States or its outlying areas. 

(A) The basic provision applies when the solicitations are issued by other 
than DoD, NASA, and the Coast Guard. 
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(B) The provision with its Alternate I applies to solicitations issued by DoD, 
NASA, or the Coast Guard. 

(xi) 52.219-2, Equal Low Bids. This provision applies to solicitations when 
contracting by sealed bidding and the contract will be performed in the United 
States or its outlying areas. 

(xii) 52.222-22, Previous Contracts and Compliance Reports. This provision 
applies to solicitations that include the clause at 52.222-26, Equal 
Opportunity. 

(xiii) 52.222-25, Affirmative Action Compliance. This provision applies to 
solicitations, other than those for construction, when the solicitation includes 
the clause at 52.222-26, Equal Opportunity. 

(xiv) 52.222-38, Compliance with Veterans' Employment Reporting 
Requirements. This provision applies to solicitations when it is anticipated the 
contract award will exceed the simplified acquisition threshold and the 
contract is not for acquisition of commercial items. 

(xv) 52.223-1, Biobased Product Certification. This provision applies to 
solicitations that require the delivery or specify the use of USDA-designated 
items; or include the clause at 52.223-2, Affirmative Procurement of Biobased 
Products Under Service and Construction Contracts. 

(xvi) 52.223-4, Recovered Material Certification. This provision applies to 
solicitations that are for, or specify the use of, EPA- designated items. 

(xvii) 52.225-2, Buy American Certificate. This provision applies to solicitations 
containing the clause at 52.225-1. 

(xviii) 52.225-4, Buy American--Free Trade Agreements--Israeli Trade Act 
Certificate. (Basic, Alternates I, II, and III.) This provision applies to 
solicitations containing the clause at 52.225- 3. 

(A) If the acquisition value is less than $25,000, the basic provision applies. 

(B) If the acquisition value is $25,000 or more but is less than $50,000, the 
provision with its Alternate I applies. 

(C) If the acquisition value is $50,000 or more but is less than $77,533, the 
provision with its Alternate II applies. 

(D) If the acquisition value is $79,507 or more but is less than $100,000, the 
provision with its Alternate III applies. 

(xix) 52.225-6, Trade Agreements Certificate. This provision applies to 
solicitations containing the clause at 52.225-5. 
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(xx) 52.225-20, Prohibition on Conducting Restricted Business Operations in 
Sudan--Certification. This provision applies to all solicitations. 

(xxi) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain 
Activities or Transactions Relating to Iran—Representation and Certification. 
This provision applies to all solicitations. 

(xxii) 52.226-2, Historically Black College or University and Minority Institution 
Representation. This provision applies to solicitations for research, studies, 
supplies, or services of the type normally acquired from higher educational 
institutions. 

(2) The following representations or certifications are applicable as indicated by the 
Contracting Officer: 

[Contracting Officer check as appropriate.] 

____X__ (i) 52.204-17, Ownership or Control of Offeror.  

_____X_ (ii) 52.204-20, Predecessor of Offeror. 

___ (iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed 
End Products. 

___ (iv) 52.222-48, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment--Certification. 

___ (v) 52.222-52 Exemption from Application of the Service Contract Labor 
Standards to Contracts for Certain Services--Certification. 

___ (vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered 
Material Content for EPA-Designated Products (Alternate I only). 

___ (vii) 52.227-6, Royalty Information. 

___ (A) Basic. 

___ (B) Alternate I. 

___ (viii) 52.227-15, Representation of Limited Rights Data and Restricted 
Computer Software. 

(d)  The Offeror has completed the annual representations and certifications 
electronically via the SAM Web site accessed through 
https://www.acquisition.gov . After reviewing the SAM database information, the 
Offeror verifies by submission of the offer that the representations and 
certifications currently posted electronically that apply to this solicitation as 

https://www.acquisition.gov/
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indicated in paragraph (c) of this provision have been entered or updated within 
the last 12 months, are current, accurate, complete, and applicable to this 
solicitation (including the business size standard applicable to the NAICS code 
referenced for this solicitation), as of the date of this offer and are incorporated in 
this offer by reference (see FAR 4.1201); except for the changes identified below 
[Offeror to insert changes, identifying change by clause number, title, date]. 
These amended representation(s) and/or certification(s) are also incorporated in 
this offer and are current, accurate, and complete as of the date of this offer. 

 

FAR Clause Title Date Change 

            

            

Any changes provided by the Offeror are applicable to this solicitation only, and do not result in an 
update to the representations and certifications posted on SAM. 

 

K.2 FAR 52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (JUL 2013) 
 

(a)  Definitions. As used in this provision-  

 

“Administrative proceeding” means a non-judicial process that is adjudicatory in 

nature in order to make a determination of fault or liability (e.g., Securities and 

Exchange Commission Administrative Proceedings, Civilian Board of Contract 

Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). 

This includes administrative proceedings at the Federal and State level but only in 

connection with performance of a Federal contract or grant. It does not include 

agency actions such as contract audits, site visits, corrective plans, or inspection of 

deliverables.  

 

“Federal contracts and grants with total value greater than $10,000,000” means- 

 

(1)  The total value of all current, active contracts and grants, including all priced 

options; and 

 

(2)  The total value of all current, active orders including all priced options under 

indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts 

(including task and delivery and multiple-award Schedules). 

 

 “Principal” means an officer, director, owner, partner, or a person having primary 

management or supervisory responsibilities within a business entity (e.g., general 

manager; plant manager; head of a division or business segment; and similar 

positions).  
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(b)  The Offeror [ ] has [ ] does not have current active Federal contracts and grants with 

total value greater than $10,000,000. 

 

(c)  If the Offeror checked “has” in paragraph (b) of this provision, the Offeror represents, 

by submission of this offer, that the information it has entered in the Federal Awardee 

Performance and Integrity Information System (FAPIIS) is current, accurate, and 

complete as of the date of submission of this offer with regard to the following 

information: 

 

(1)  Whether the Offeror, and/or any of its principals, has or has not, within the last 

five years, in connection with the award to or performance by the Offeror of a 

Federal contract or grant, been the subject of a proceeding, at the Federal or 

State level that resulted in any of the following dispositions: 

 

(i)  In a criminal proceeding, a conviction. 

 

(ii)  In a civil proceeding, a finding of fault and liability that results in the payment 

of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 

or more. 

 

(iii)  In an administrative proceeding, a finding of fault and liability that results in- 

 

(A)  The payment of a monetary fine or penalty of $5,000 or more; or 

 

(B)  The payment of a reimbursement, restitution, or damages in excess of 

$100,000. 

 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by 

consent or compromise with an acknowledgment of fault by the Contractor if 

the proceeding could have led to any of the outcomes specified in paragraphs 

(c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

 

(2)  If the Offeror has been involved in the last five years in any of the occurrences 

listed in (c)(1) of this provision, whether the Offeror has provided the requested 

information with regard to each occurrence. 

 

(d)  The Offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this 
provision in FAPIIS as required through maintaining an active registration in the 
System for Award Management database via https://www.acquisition.gov (see 
52.204-7). 
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K.3 FAR 52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION 
(OCT 2015)  

 
Note: This notice does not apply to small businesses or foreign governments. This notice 
is in three parts, identified by Roman numerals I through III. 

  
Offerors shall examine each part and provide the requested information in order to 
determine Cost Accounting Standards (CAS) requirements applicable to any resultant 
contract. 

 
If the Offeror is an educational institution, Part II does not apply unless the contemplated 
contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-
2(c)(5) or 9903.201-2(c)(6), respectively. 

 
I. Disclosure Statement-Cost Accounting Practices and Certification 

 
(a)  Any contract in excess of $750,000 resulting from this solicitation will be subject to 

the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), 
except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

 
(b)  Any Offeror submitting a proposal which, if accepted, will result in a contract subject 

to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit 
a Disclosure Statement as required by 48 CFR 9903.202.  When required, the 
Disclosure Statement must be submitted as a part of the Offeror’s proposal under 
this solicitation unless the Offeror has already submitted a Disclosure Statement 
disclosing the practices used in connection with the pricing of this proposal.  If an 
applicable Disclosure Statement has already been submitted, the Offeror may satisfy 
the requirement for submission by providing the information requested in paragraph 
(c) of Part I of this provision. 

 
Caution: In the absence of specific regulations or agreement, a practice disclosed in 
a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a 
proper, approved, or agreed-to practice for pricing proposals or accumulating and 
reporting contract performance cost data. 

 
(c)  Check the appropriate box below: 
 

[ ] (1) Certificate of Concurrent Submission of Disclosure Statement.  The Offeror 
hereby certifies that, as a part of the offer, copies of the Disclosure Statement 
have been submitted as follows:  

 
(i)  Original and one copy to the cognizant Administrative Contracting Officer 

(ACO) or cognizant Federal agency official authorized to act in that capacity 
(Federal official), as applicable; and 

 
(ii)  One copy to the cognizant Federal auditor. 
 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. 
Forms may be obtained from the cognizant ACO or Federal official and/or 
from the loose-leaf version of the Federal Acquisition Regulation.) 
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Date of Disclosure Statement: _________________________  
Name and Address of Cognizant ACO or Federal Official Where Filed: 
_______________________________________  

 
The Offeror further certifies that the practices used in estimating costs in 
pricing this proposal are consistent with the cost accounting practices 
disclosed in the Disclosure Statement. 

 
[ ] (2) Certificate of Previously Submitted Disclosure Statement. The Offeror hereby 

certifies that the required Disclosure Statement was filed as follows:  
 

Date of Disclosure Statement: _________________________  
Name and Address of Cognizant ACO or Federal Official Where Filed: 

_______________________________________  
 

The Offeror further certifies that the practices used in estimating costs in pricing 
this proposal are consistent with the cost accounting practices disclosed in the 
applicable Disclosure Statement. 

 
[ ] (3) Certificate of Monetary Exemption.  The Offeror hereby certifies that the 

Offeror, together with all divisions, subsidiaries, and affiliates under common 
control, did not receive net awards of negotiated prime contracts and 
subcontracts subject to CAS totaling $50 million or more in the cost accounting 
period immediately preceding the period in which this proposal was submitted.  
The Offeror further certifies that if such status changes before an award resulting 
from this proposal, the Offeror will advise the Contracting Officer immediately.  

 
[ ] (4) Certificate of Interim Exemption.  The Offeror hereby certifies that (i) the 

Offeror first exceeded the monetary exemption for disclosure, as defined in (3) of 
this subsection, in the cost accounting period immediately preceding the period in 
which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, 
the Offeror is not yet required to submit a Disclosure Statement.  The Offeror 
further certifies that if an award resulting from this proposal has not been made 
within 90 days after the end of that period, the Offeror will immediately submit a 
revised certificate to the Contracting Officer, in the form specified under 
paragraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify 
submission of a completed Disclosure Statement.  

 
Caution: Offerors currently required to disclose because they were awarded a 
CAS-covered prime contract or subcontract of $50 million or more in the current 
cost accounting period may not claim this exemption (4).  Further, the exemption 
applies only in connection with proposals submitted before expiration of the 90-
day period following the cost accounting period in which the monetary exemption 
was exceeded. 

 
II. Cost Accounting Standards-Eligibility for Modified Contract Coverage 
 

If the Offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and 
elects to do so, the Offeror shall indicate by checking the box below.  Checking the 
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box below shall mean that the resultant contract is subject to the Disclosure and 
Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting 
Standards clause. 

 
  [ ] The Offeror hereby claims an exemption from the Cost Accounting Standards 

clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the Offeror is 
eligible for use of the Disclosure and Consistency of Cost Accounting Practices 
clause because during the cost accounting period immediately preceding the period 
in which this proposal was submitted, the Offeror received less than $50 million in 
awards of CAS-covered prime contracts and subcontracts.  The Offeror further 
certifies that if such status changes before an award resulting from this proposal, the 
Offeror will advise the Contracting Officer immediately.  

 
Caution: An Offeror may not claim the above eligibility for modified contract coverage 
if this proposal is expected to result in the award of a CAS-covered contract of $50 
million or more or if, during its current cost accounting period, the Offeror has been 
awarded a single CAS-covered prime contract or subcontract of $50 million or more. 

 
III. Additional Cost Accounting Standards Applicable to Existing Contracts 
 

The Offeror shall indicate below whether award of the contemplated contract would, 
in accordance with paragraph (a)(3) of the Cost Accounting Standards clause, 
require a change in established cost accounting practices affecting existing contracts 
and subcontracts. 

 
  [ ]  Yes  

  
  [ ]  No 

 

K.4 FAR 52.230-7 PROPOSAL DISCLOSURE-COST ACCOUNTING PRACTICE CHANGES 
(APR 2005)  

 
The Offeror shall check “yes” below if the contract award will result in a required or 
unilateral change in cost accounting practice, including unilateral changes requested to 
be desirable changes. 

 
  Yes     No 

 
If the Offeror checked “Yes” above, the Offeror shall—  

 
(1) Prepare the price proposal in response to the solicitation using the changed practice 

for the period of performance for which the practice will be used; and  
 
(2) Submit a description of the changed cost accounting practice to the Contracting 

Officer and the Cognizant Federal Agency Official as pricing support for the proposal.  
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K.5  CERTIFICATION REGARDING FACILITY CLEARANCE - FOREIGN OWNERSHIP, 
CONTROL OR INFLUENCE (FOCI) INFORMATION  

 
Please check, as appropriate: 
 
[  ]  Submitted CAGE code or facility code if cleared. 
 
[  ] Documentation granting Offeror's subcontractor(s) and/or joint venture facility 
clearance is attached. 
 
[  ] Facility Clearance request documentation has been submitted via FOCI ESS at 
https://foci.anl.gov/ for Offeror, subcontractor(s) and/or joint venture if not currently 
cleared. 
 
[  ] The Standard Form 328 has been signed and dated by an authorized official of the 
company;. 
 
[  ] If publicly owned, the Contractor's most recent annual report, and its most recent 
proxy statement for its annual meeting of stockholders have been attached; or, if 
privately owned, the audited, consolidated financial information for the most recently 
closed accounting year has been attached;. 
 
[  ] A copy of the company's articles of incorporation and an attested copy of the 
company's by-laws, or similar documents filed for the company's existence and 
management, and all amendments to those documents; and. 
 
[  ] A list identifying the organization's owners, officers, directors, and executive 
personnel, including their names, social security numbers, citizenship, titles of all 
positions they hold within the organization, and what clearances, if any, they possess or 
are in the process of obtaining, and identification of the government agency(ies) that 
granted or will be granting those clearances.  
 

K.6 DEAR 970.5223-3 AGREEMENT REGARDING WORKPLACE SUBSTANCE ABUSE 
PROGRAMS AT DOE SITES (DEC 2010)    

 
(a) Any contract awarded as a result of this solicitation will be subject to the policies, 

criteria, and procedures of 10 CFR Part 707, Workplace Substance Abuse 
Programs at DOE Sites. 
 

(b) By submission of its offer, the officer agrees to provide to the contracting officer, 
within 30 days after notification of selection for award, or award of a contract, 
whichever occurs first, pursuant to this solicitation, its written workplace 
substance abuse program consistent with the requirements of 10 CFR Part 707. 

 

(c) Failure of the Offeror to agree to the condition of responsibility set forth in 
paragraph (b) of this provision renders the Offeror unqualified and ineligible for 
award. 

 

https://foci.anl.gov/
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K.7 DOE-K-2001 NOTICE OF EARNED VALUE MANAGEMENT SYSTEM (AUG 2013)   

 
(a)  If the Offeror submits a proposal for a Department of Energy (DOE) Capital Asset 

Project — 
 
(1)  In the amount of $50,000,000 or more; or 
 
(2)  Where the Offeror has a contract or other contracts in support of DOE Capital 

Asset Projects and the total contract values are $20,000,000 or greater per 
contract for a total contract values of $50,000,000 or more— 
 
(i)  The Offeror shall provide documentation that an authorized government 

representative has determined that the proposed Earned Value Management 
System (EVMS) complies with the EVMS guidelines in the American National 
Standards Institute/Electronic Industries Alliance Standard 748, Earned Value 
Management Systems (ANSI/EIA-748) (current version at time of solicitation). 
The Government reserves the right to perform reviews of the EVMS when 
deemed necessary to verify compliance. 

 
(ii)  If the Offeror proposes to use a system that has not been determined to be in 

compliance with the requirements of paragraph (a)(1) of this provision, the 
Offeror shall submit a comprehensive plan for compliance with the guidelines 
in ANSI/EIA-748. 

 
(A)  The plan shall— 

 
(1)  Describe the EVMS the Offeror intends to use in performance of the 

contract, and how the proposed EVMS complies with the EVMS 
guidelines in ANSI/EIA-748; 

 
(2)  Distinguish between the Offeror’s existing management system and 

modifications proposed to meet the EVMS guidelines; 
 
(3)  Describe the management system and its application in terms of the 

EVMS guidelines; 
 
(4)  Describe the proposed procedure for administration of the EVMS 

guidelines as applied to subcontractors; and 
 
(5)  Describe the process the Offeror will use to determine subcontractor 

compliance with ANSI/EIA-748. 
 
(B)  The Offeror shall provide information and assistance as required by the 

Contracting Officer to support review of the plan. 
 
(C) The Offeror’s EVMS plan must provide milestones that indicate when the 

Offeror anticipates that the EVMS will be compliant with the guidelines in 
ANSI/EIA-748. 

 
(b)  If the Offeror submits a proposal in an amount less than $50,000,000 and does not 
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meet the condition described at (a)(2) above— 
 
(1)  The Offeror shall submit a written description of the management procedures it 

will use and maintain in the performance of any resultant contract to comply with 
the requirements of the Earned Value Management System clause of the 
contract. The description shall include— 
 
(i) A matrix that correlates each guideline in ANSI/EIA-748 (current version at 

time of solicitation) to the corresponding process in the Offeror’s written 
management procedures; and 

 
(ii) The process the Offeror will use to determine subcontractor compliance with 

ANSI/EIA-748. 
 
(2)  If the Offeror proposes to use an EVMS that has been determined by the CFA to 

be in compliance with the EVMS guidelines in ANSI/EIA-748, the Offeror may 
submit a copy of the documentation of such determination instead of the written 
description required by paragraph (b)(1) of this provision. 

 
(c)  The Offeror shall identify the subcontractors (or the subcontracted effort if 

subcontractors have not been selected) to whom the EVMS requirements will apply. 
The Offeror and the Government shall agree to the subcontractors or the 
subcontracted effort selected for application of the EVMS requirements. The Offeror 
shall be responsible for ensuring that the selected subcontractors comply with the 
requirements of the Earned Value Management System clause of the contract. 

 

K.8 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE   
 

(a) Organizational conflict of interest means that because of other activities or 

relationships with other persons, a person is unable or potentially unable to render 

impartial assistance or advice to the Government, or the person's objectivity in 

performing the contract work is or might be otherwise impaired, or a person has an 

unfair competitive advantage. 

 
(b)  Each Offeror is to check the appropriate block for each of the questions below. The 

questions apply equally to (1) the Offeror, (2) intendednamed subcontractors at any 
tier, (3) consultants, (4) affiliates of the foregoing, and (5) chief executives and 
directors of any of the foregoing who will be involved in performing the contract, and, 
accordingly, that the term “Offeror” is defined to include all five types of 
considerations. The questions shall be completed by each Offeror or person 
identified. 

 
(1)  Does the Offeror depend upon industries or firms which could be affected by 

DOE actions related to the contract for a significant portion of its business, or 
have a relationship (financial, organizational, contractual or otherwise) with such 

industries or firms which could impair its objectivity or independence? Yes☐ No 

☐ 
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(2)  Would any unfair competitive advantage accrue to the Offeror in either its private 
or government business pursuits from access to: 

 

(i)  data generated under the contract? Yes ☐ No ☐ 

(ii)  information concerning DOE plans and programs? Yes ☐ No ☐ 

(iii)  confidential and proprietary data of others? Yes ☐ No ☐ 

 
(3)  Will any proposed subcontractor perform any self-evaluation or inspection of a 

service or product, or evaluation or inspection of another with whom a 
relationship exists which could impair objectivity, including evaluation or 
inspection of goods or services which complete commercially with the 

performer’s goods or services? Yes☐ No ☐ 

 
(4)  Will any of the Offeror’s chief executives, directors, or entities which they own or 

represent, or any of the Offeror’s affiliates be involved in the performance of the 

contract? Yes ☐ No ☐ 

 
(5)  Do you have any current business arrangements which may conflict with your 

role as Offeror or subcontractor under this contract? Yes ☐ No ☐ 

 
(c)  If the Offeror checked “yes” to any of the above in paragraph (b), the Offeror shall 

provide the statement described in paragraph (d) from each entity or person 
affirmatively responding. 

 
(d) The statement must contain the following: 
 

(1)  A statement of any past (within the past twelve months), present, or currently 
planned financial, contractual, organizational, or other interests relating to the 
performance of the statement of work. For contractual interests, such statement 
must include the name, address, telephone number of the client or client(s), a 
description of the services rendered to the previous client(s), and the name of a 
responsible officer or employee of the Offeror who is knowledgeable about the 
services rendered to each client, if, in the 12 months preceding the date of the 
statement, services were rendered to the Government or any other client 
(including a foreign government or person) respecting the same subject matter of 
the instant solicitation, or directly relating to such subject matter. The agency and 
contract number under which the services were rendered must also be included, 
if applicable. For financial interests, the statement must include the nature and 
extent of the interest and any entity or entities involved in the financial 
relationship. For these and any other interests enough such information must be 
provided to allow a meaningful evaluation of the potential effect of the interest on 
the performance of the statement of work. 

 
(2)  A statement that no actual or potential conflict of interest or unfair competitive 

advantage exists with respect to the services required by the Performance Work 
Statement to be provided in connection with the instant contract. 

 
(e) Failure of the Offeror to provide the required statement may result in the Offeror 

being determined ineligible for award. Misrepresentation or failure to report any fact 
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may result in the assessment of penalties associated with false statements or such 
other provisions provided for by law or regulation.  

 

K.9 AGREEMENT TO USE NON-FEDERAL SUPPORT PERSONNEL    
 

The U.S. Department of Energy (DOE) may employ non-Federal support personnel 
(including employees of DOE contractors) to evaluate proposals submitted in response 
to this solicitation.  All such non-Federal support personnel are required to sign 
appropriate non-disclosure and conflict of interest statements prior to any such 
engagement.  By submission of a signed offer under this solicitation, the Offeror 
consents to such review by non-Federal support personnel. 
 

K.10 COST AND FEE PROPOSAL CERTIFICATION    
 

The Government publicly furnished certain cost, pricing, and/or estimating information 
regarding contract activities and requirements during the solicitation phase of this 
contract.  By submitting a signed offer under this Solicitation, the Offeror certifies that: 

 
(a) It fully recognizes that such information was not warranted in any manner by the 

Government as to its accuracy or validity, and was for information only; 
 
(b) The Government does not represent such information as a preferred price offer 

under the solicitation; and 
 

(c) Irrespective of the Government-furnished information, the Offeror’s estimated cost 

and estimated fee, upon which this contract award is based, was independently and 

fully derived from the Offeror’s own estimating methods, that the Offeror assumes full 

and complete ownership of its offered estimated cost and estimated fee, and that it 

fully acknowledges that the Government makes no warranties, express or implied, as 

to the completeness or accuracy of the Government-furnished pricing and estimating 

information. 

K.11 SOLICITATION CERTIFICATION  
 

By submitting its signed offer, the Offeror represents its understanding that Solicitation 
number DE-SOL-0008109 represents the current and complete contracting requirements 
of the Government for the Los Alamos Legacy Cleanup Contract.  This Solicitation 
supersedes in its entirety any prior representations from the Government or attributed to 
the Government, including, but not necessarily limited to; any information formally 
provided by the Government prior to release of this Solicitation; remarks made by the 
Government during, or reported as a result of, industry one-on-one meetings; and any 
information or conjecture presented by the media, or any other source, on the 
Governments requirements for this Solicitation. 
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K.12 SIGNATURE/CERTIFICATION  
 

By signing below, the Offeror certifies, under penalty of law, that the representations and 
certifications are accurate, current, and complete.  The Offeror further certifies that it will 
notify the Contracting Officer of any changes to these representations and certifications.  
The representations and certifications made by the Offeror, as contained herein, concern 
matters within the jurisdiction of an agency of the United States and the making of a false, 
fictitious, or fraudulent representation or certification may render the maker subject to 
prosecution under 18 United States Code (USC) Section 1001. 

 
            ____________________________________                   _______________ 

Signature of the Officer or Employee Responsible for the Offer     Date of Execution 

______________________________________________________________________ 
Typed Name and Title of the Officer or Employee Responsible for the Offer 

______________________________________________________________________ 
Name of Organization 

 
______________________________________________________________________ 
Address 

______________________________________________________________________ 
City, State, Zip Code 
DE-SOL-0008109 Solicitation Number 
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L.1 DOE-L-2018 PREBID/PREPROPOSAL CONFERENCE (OCT 2015) 
 

(a) A prebid/preproposal conference will be held as indicated below: 
(1) TIME:  8:00am  
(2) DATE:  June 7, 2015 
(3) PLACE:  Cities of Gold Conference Center 

    10-A Cities of Gold Road 
    Pojoaque, New Mexico 87506 

(b) During this conference the Government will review the contract requirements, the 
proposal submission requirements and the evaluation process. 
 

(c) Any questions to be answered during the conference must be submitted via email to 
LLCC@emcbc.doe.gov no later than seven days prior to the conference.  Written 
questions will also be taken at the conference, but answers will not be provided at 
that time.  All questions and answers will be provided via the procurement website at 
https://www.emcbc.doe.gov/SEB/LLCC/.  
 

(d) Attendance at the conference is not mandatory.  The Government will not reimburse 
any Offeror for expenses related to attendance of this conference.  Registration 
information will be posted to the procurement website at 
https://www.emcbc.doe.gov/SEB/LLCC/.  

 
 

L.2 DOE-L-2019 SITE VISIT (OCT 2015) (Revised) 
 

(a) A site visit will be held as indicated below: 
(1)   TIME:  TBD  
(2)  DATE:  June 7, 2015 
(3)  PLACE:  Los Alamos National Laboratory 

  Cities of Gold Conference Center 
      10-A Cities of Gold Road 
      Pojoaque, New Mexico 87506 
 

(b) Any questions to be answered during the site visit must be submitted via email to 
LLCC@emcbc.doe.gov, no later than seven days prior to the site visit.  Written 
questions will also be taken at the site visit, but answers will not be provided at that 
time.  All questions and answers related to the site visit may be provided via the 
procurement website at https://www.emcbc.doe.gov/SEB/LLCC/.  
 

(c) Attendance at the site visit is not mandatory.  The Government will not reimburse any 
Offeror for expenses related to attendance of this site visit.  Registration information 
can be found at https://www.emcbc.doe.gov/SEB/LLCC/. 
 

(d) Offerors are urged and expected to inspect the site where services are to be 
performed and satisfy themselves regarding all general and local conditions that may 
affect the cost of performance, to the extent that the information is reasonably 
obtainable.  In no event shall failure to inspect the site constitute grounds for a claim 
after contract award. 
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(e) All attendees on the site visit will be required to be escorted at all times during the 
visit and will be required to wear long pants and sleeved shirts, safety equipment 
including hard hats, safety vests, safety glasses, and safety shoes.  Attendees are 
encouraged to bring their own safety shoes and safety glasses. 

 

(f) Certain radiological areas require dosimetry to be worn and radiological monitoring 
prior to exiting controlled areas.  Individuals with open cuts and wounds may not be 
granted access to certain radiological areas included on the site visit. 

 

(g) Photography is prohibited on Laboratory property without a camera pass.  Photos will 
be taken on request by qualified site staff upon request and forwarded to Offerors 
after they are cleared by Laboratory Security.      

 

 

L.3 FAR 52.216-1, TYPE OF CONTRACT (APR 1984) 
 

The Government contemplates award of a performance based contract that includes 
Cost-Plus-Award-Fee (CPAF), Cost Reimbursable (CR) (non-fee bearing), and Indefinite 
Delivery Indefinite Quantity (IDIQ) Contract Line Item Numbers (CLINs) resulting from 
this solicitation. 
  
 

L.4 DOE-L-2017 EXPENSES RELATED TO OFFEROR SUBMISSIONS (OCT 2015) 
 

This solicitation does not commit the Government to pay any costs incurred in the 
submission of any proposal or bid, or in making necessary studies or designs for the 
preparation thereof or for acquiring or contracting for any services relating thereto. 
 
 

L.5 DOE-L-2022 ALTERNATE BID/PROPOSAL INFORMATION – NONE (OCT 2015) 
 
 Alternate bid/proposals are not solicited, are not desired, and will not be evaluated. 
 

 
L.6 DOE-L-2024, NOTICE OF INTENT – USE OF NON-FEDERAL EVALUATORS AND   

ADVISORS (OCT 2015) 

 
The Government may utilize non-federal advisorsevaluators and/or advisors or other 
non-Federal support personnel for evaluating proposals received in response to this 
solicitation. Such personnel shall be required to sign nondisclosure agreements and to 
comply with personal and organizational conflicts of interest requirements in accordance 
with the FAR and DEAR 915.207-70(f)(5) and (6). Under the statutes governing 
procurement integrity, these non-federal personnel may not disclose any information 
learned by participating in this acquisition.  See the Procurement Integrity Act, 41 U.S.C. 
§§ 2101-2107. 
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L.7 DOE-L-2025 INTENTION TO BID/PROPOSE (OCT 2015) 
 

In order to facilitate the efficiency of the Government’s solicitation and award process 

through advance information on the anticipated number of Offers, potential Offerors are 

requested to submit the name, address and telephone number of its firm or organization 

and any subcontractors to LLCC@emcbc.doe.gov not later than 1428 calendar days 

prior to the proposal due date. If the bid/proposal is to be submitted by a teaming 

arrangement, the Offeror is requested to submit the above information for all members of 

the proposing team.  

 

L.8 FAR 52.252-1, SOLICITATION PROVISIONS INCORPORATED BY REFERENCE 
(FEB 1998) 

 
This solicitation incorporates one or more solicitation provisions by reference, with the 
same force and effect as if they were given in full text.  Upon request, the Contracting 
Officer will make their full text available.  The Offeror is cautioned that the listed 
provisions may include blocks that must be completed by the Offeror and submitted with 
its quotation or offer.  In lieu of submitting the full text of those provisions, the Offeror 
may identify the provision by paragraph identifier and provide the appropriate information 
with its quotation or offer.  Also, the full text of a solicitation provision may be accessed 
electronically at these addresses: 

 
https://www.acquisition.gov/far/ 

 
http://energy.gov/management/downloads/searchable-electronic-department-energy-

acquisition-regulation 

mailto:LLCC@emcbc.doe.gov
https://www.acquisition.gov/far/
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-regulation
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-regulation
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 The following solicitation provisions are incorporated by reference: 

 

FAR/DEAR 
Reference Title 

Fill-In Information 
See FAR 52.104(d) 

FAR 52.204-7 System for Award Management (Jul 2013)  

FAR 52.204-16 Commercial and Government Entity Code 
Reporting (Jul 2015) 

 

FAR 52.215-1 Instructions to Offerors – Competitive 
Acquisition (Jan 2004) 

 

FAR 52.215-16 Facilities Capital Cost of Money (Jun 

20132003) 

 

FAR 52.215-22 Limitations on Pass-Through Charges—
Identification of Subcontract Effort (Oct 2009) 

 

FAR 52.222-5 Construction Wage Rate Requirements – 
Secondary Site of the Work (May 2014) 

 

FAR 52.222-23 Notice of Requirement for Affirmative Action 
to Ensure Equal Employment Opportunity for 
Construction (Feb 1999) 

(b) Minority Goal: 45.9%; 
Female Goal: 6.9% 
(e) Los Alamos, Los Alamos 
County, NM 

FAR 52.222-24 Pre-Award On-Site Equal Opportunity 
Compliance Evaluation (Feb 1999) 

 

FAR 52.222-46 Evaluation of Compensation for Professional 
Employees (Feb 1993) (Note:The 
requirement for a Total Compensation Plan is 
considered to be otherwise satisfied based 
on compliance with the proposal preparation 
instructions in this Section.) 

 

FAR 52.237-1 Site Visit (Apr 1984)  

DEAR 952.219-70 DOE Mentor-Protégé Program (May 2000)  

DEAR 952.227-84 Notice of Right to Request Patent Waiver 
(Feb 1998) 

 

DEAR 952.233-4 Notice of Protest File Availability (Aug 2009)  

DEAR 952.233-5 Agency Protest Review (Sep 1996)  

 
 
 
L.9 OFFER ACCEPTANCE PERIOD 
 

The Offeror’s proposal shall be valid for 365 calendar days after the required due date 
for proposals.  
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L.10 DOE-L-2001 PROPOSAL PREPARATION INSTRUCTIONS – GENERAL (OCT 2015) 

ALTERNATE I AND ALTERNATE II (OCT 2015) 

 
(a) Definitions 

(1) Offeror.  The term “Offeror,” as used in this Section L, refers to the single entity 
submitting the proposal.  The Offeror may be a single corporation or a “contractor 
team arrangement” as defined in FAR 9.601(1), for example, a limited liability 
company, limited liability partnership, joint venture, or similar entity or 
arrangement.  The Offeror may be an existing or newly formed business entity.  If 
the Offeror is a newly formed entity, it must be legally established on or before 
the date for submission of proposals.  For purposes of submitting Past 
Performance and Experience information, “Offeror” includes, in the case of a 
contractor “teaming arrangement” (joint venture, LLC, or any other type of 
teaming arrangement), the members of the Offeror’s team, and the parent 
organization(s) that has(ve) signed the “Performance Guarantee Agreement” 
required in Section L, Attachment L-1, ” (See Volume I instructions regarding any 
requirement for a performance guarantee agreement.) 

(2) Critical subcontractor.  A “critical subcontractorCritical Subcontractor” is any 
subcontractor that will perform work that is incorporated into the Offeror's 
Technical Approach and that the prime offerorOfferor considers critical to 
enhance its team’s technical approach, experience, or ability to meet delivery 
requirements.  

 
(b) Availability of the solicitation, amendments, and other documents.  
 

(1)  In order to further the Government policy of maximizing electronic commerce and 
making the acquisition process optimally cost effective, electronic media will be 
used for distributing the solicitation, amendments thereto, and other documents 
to the public. These documents will be posted via the FedConnect website at: 
https://www.fedconnect.net.  This electronic medium and through the Federal 
Business Opportunities website at www.fbo.gov.  These electronic mediums will 
constitute the official distribution method for this solicitation.  All amendments and 
any other official communications from DOE regarding this solicitation will be 
posted through this medium. Offerors and all other interested parties are 
responsible to maintain continual surveillance of the website to remain abreast of 
the latest available information (Offerors and other interested parties are 
encouraged to utilize the website’s “Notifications” feature).  No changes to this 
solicitation will be effective unless the changes are incorporated into the 
solicitation by an amendment.  No other communication, whether oral or in 
writing, will modify or supersede the terms of the solicitation.   

 
(2) The solicitation, amendments, reference documents, and other communications 

are also available through the procurement website at 
https://www.emcbc.doe.gov/SEB/LLCC/ and a reading room for general 
documents on DOE programs is available at the following website:   
http://www.lanl.gov/community-environment/environmental-stewardship/public-
reading-room.php.   Sensitive information such as Official Use Only (OUO) 

https://www.fedconnect.net/
https://www.emcbc.doe.gov/SEB/LLCC/
http://www.lanl.gov/community-environment/environmental-stewardship/public-reading-room.php
http://www.lanl.gov/community-environment/environmental-stewardship/public-reading-room.php
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information will require the Offeror to complete and return a Non-Disclosure 
Agreement as instructed on the procurement website.  

 
 A physical reading room is located at Northern New Mexico Citizens’ Advisory 

Board, 94 Cities of Gold Road, Pojoaque, NM 87506 and is open 8:00am to 
4:30pm Mon – Fri.  The phone numbers are (800) 218-5942 or (505) 989-1662 
and fax is (505) 989-1752. 

 
(c)  Submission of proposals.  

 
(1) The Offeror must be registered in FedConnect at https://www.fedconnect.net. The 

Offeror must also be registered in the System for Award Management (SAM) at 
https://www.sam.gov.  

 
(2) Offerors must submit proposals electronically through FedConnect by the date 

and time specified in Standard Form 33, Solicitation, Offer and Award, in Section 
A of this solicitation and other provisions of Section L.  It is imperative that the 
Offeror read and understand how to submit its proposal using the FedConnect 
web portal.  All proposal documents required by this solicitation must be 
uploaded, submitted, and received in their entirety in the FedConnect Responses 
web portal no later than TBD.Monday, November 21, 2016, 4pm (Eastern 
Standard Time).  Failure to submit a response that is received through the 
FedConnect Responses web portal by the stated time and date may result in the 
proposal not being considered.  By submitting a proposal, the Offeror agrees to 
comply with all terms and conditions as set forth in this solicitation. DOE does not 
provide help desk assistance regarding FedConnect, and questions regarding 
FedConnect shall be addressed directly to FedConnect in accordance with 
instructions found on its web site. Subcontractor submissions of proprietary 
information may include a password protected file to the prime and share the 
password with the Contracting Officer.  The subcontractor proposal must adhere 
to the proposal due date/time in the solicitation and be submitted by the prime 
Offeror via FedConnect. 

 
(3) Electronic submission of a proposal via FedConnect shall be considered the 

Offeror’s official offer and will be considered binding.  
 
(4) In addition to the “official” electronic submission of the Offeror’s proposal, the 

Offeror shall submit the required number of paper copies of each proposal 
volume as indicated below.  The content in the paper copy shall be identical to 
the content of the electronic copies.  The only exception is the financial 
statements and annual reports, which shall be included in the electronic 
submission and the signed original only, but are not required to be included in the 
additional paper copies.  The paper copies shall be submitted no later than the 
proposal due date to: 

 
 U.S. Department of Energy 
 Attention: Kimberly Tate, Contracting Officer  
 Address: 110 Boggs Lane, Suite 450 
 City/State/Zip: Springdale, OH 45246 

Shipping materials shall be marked as follows: TO BE OPENED BY 
ADDRESSEE ONLY.  RFP NO. DE-SOL-0008109 

https://www.fedconnect.net/
https://www.sam.gov/
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 E-mail: kimberly.tate@emcbc.doe.gov  
 Phone: 513-246-0102 

  
 Note:  Offerors delivering proposals via hand-carry or Express Mail to the above 

address should arrange for delivery Monday through Thursday between the 
hours of 7:30am – 5:00pm (EST) and contact the Contracting Officer, Kimberly 
Tate, via telephone at (513) 246-0102 or email at kimberly.tate@emcbc.doe.gov 
in advance to advise of the anticipated delivery date and time.   

 
In addition, Offerors shall provide CD-ROMs or DVDs shall bethat are clearly 
labeled with the RTPRFP volume number and provision reference.  The CD-
ROMs are provided for SEB evaluation convenience only.  In the event of a 
conflict, the hard copy material takes precedence over the CD-ROM text and 
electronic submission. 
 
The original proposal shall contain signed originals of all documents requiring 
signatures by the Offeror.  Use of reproductions of signed originals is authorized 
in all other copies of the proposal. 

 
Proposal Volume – Title Number of Hard Copy 

Proposals Required 
Number of CD-
ROM’s/DVD’s 

Required 

Volume I – Offer and Other 
Documents 

1 signed original and 5 
copies1 copy 

1 

Volume II – Technical and 
Management Proposal 

1 signed original and 
108 copies 

5 

Volume III – Cost/Price and 
Fee Proposal 

1 signed original and 
108 copies 

5 

 
(d) Solicitation instructions and proposal information.  
 

(1) Proposals are expected to conform to all solicitation requirements and the 
instructions contained in this Section L. The Government will evaluate proposals 
on the basis of the information provided in the proposal. The Government will not 
assume that an Offeror possesses any capability unless set forth in the proposal. 
This applies even if the Offeror has existing contracts with the Federal 
Government, including the Department of Energy.  

 
(2) These instructions are not evaluation factors.  Evaluation factors are set out in 

Section M, Evaluation Factors for Award, of this solicitation.  However, failure to 
provide the requested information may make an Offeror ineligible for award or 
adversely affect the Government's evaluation of an Offeror’s proposal.  In 
addition, a proposal may be eliminated from further consideration before the 
initial rating if the proposal is deficient as to be totally unacceptable on its face. or 
if it does not substantially and materially comply with the proposal preparation 
instructions of this solicitation.  For example, a proposal may be deemed 
unacceptable if it does not represent a reasonable initial effort to address the 
essential requirements of the solicitation, or if it clearly demonstrates that the 
Offeror does not understand the requirements of the solicitation. 

 
(e) Proposal volumes and page limitations.  

mailto:kimberly.tate@emcbc.doe.gov
mailto:kimberly.tate@emcbc.doe.gov
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(1) The overall proposal shall consist of separate volumes, organized and individually 

entitled as stated below, with the following page limitations:  
 

(i) Volume I, Offer and Other Documents – No page limit. 
(ii) Volume II, Technical and Management Proposal.  See page limitations 
identified below for each factor.  
(iii) Volume III, Cost or Priceand Fee Proposal – No page limit. 

 
(2) All attachments, annexes, and appendices shall be counted toward any page 

limitation set forth above, unless otherwise stated. The following do not count 
toward the page limitations: table of contents, title pages, glossary, divider tabs, 
blank pages, and the cross reference matrix. Those pages that exceed the limits 
set forth above will not be considered in the evaluation; page counting will begin 
with the first page of each volume and continue up to the page limitation. No 
material may be incorporated by reference as a means to circumvent the page 
limitations. 

 
(3) Except as may be provided elsewhere in the solicitation (including paragraph 

(f)(2) below), Offerors shall not cross-reference to other volumes of the proposal 
and shall provide complete information within the appropriate volume. All cost 
and pricing information shall be submitted and addressed only in Volume III, Cost 
or Price and Fee Proposal, unless otherwise specified.  

 
(f) Proposal specifications.  
 

(1) Table of contents. Each volume shall contain a table of contents and a glossary 
of abbreviations and acronyms. The table of contents in each volume shall 
identify the section, subsection, paragraph titles, and page numbers, as well as 
all spreadsheets, charts, tables, figures, diagrams, design drawings, and graphs. 

 
(2) Cross reference matrix. The Offeror shall provide a cross reference matrix which 

correlates the proposal by page and paragraph number to the Performance Work 
Statement, Section L instructions, and Section M evaluation factors. The cross 
reference matrix shall be inserted immediately following the table of contents of 
the corresponding volume of the Offeror’s proposal. 

 
(3) Page size. Page size shall be 8½ x 11 inches for text pages, excluding foldouts. 

When 8½ x 11 inch pages contain text on both front and back, this is considered 
two pages. Any page larger than 8 ½ x 11 will count as two pages except for the 
schedules provided under Criterion 1, Technical Approach, which shall not 
exceed 11 x 17 and will be counted as 1 page. Page size for foldouts shall not 
exceed 11 x 17 inches; foldouts may be used for large tables, charts, graphs, 
diagrams, design drawings, or other schematics. Foldout pages shall fold entirely 
within the volume in which it appears. When 11 x 17 inch pages are used, this is 
considered two pages; if tables and graphics are on both front and back, this is 
considered four pages.  Tables of Contents, Lists of Figures, dividers, tabs, or 
similar inserts that do not provide any substantive information are not counted as 
a page.  Use of 11.5 x 17 binders for the Cost Volume is permitted. 
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4)  Print type. Text shall be 12 point or larger, single-spaced, using Times New 
Roman font type. Headers and footers, spreadsheets, charts, tables, diagrams or 
design drawings, and graphs must be 10 point or larger using Times New Roman 
font type. Two columns of text per page and use of bold face type are 
acceptable.  Print type used in completing forms attached to this Request for 
Proposal (RFP) as Microsoft® (MS) Word®, Access®, or Excel® documents 
should not be changed from the styles used in the attachments. 

 
(5) Page margins. Page margins for text pages and foldouts shall be a minimum of 

one inch at the top, bottom, and each side. Each page shall, within the one inch 
top or bottom margins, set forth the solicitation number; name of the Offeror; 
page number (Volume II shall be sequentially numbered by volume and by 
individual sections); and, as applicable, the legend in accordance with paragraph 
(e)(2), Restriction on disclosure and use of data, of the provision at FAR 52.215-
1, Instructions to Offerors – Competitive Acquisition.  This is the only information 
that can be displayed within the margins. Two columns of text per page and use 
of boldface type for paragraph headings are acceptable. 

 
(6) Page numbering.  All pages shall be sequentially numbered by volume.(6) 

Reserved.  
 
(7) File format.  Files submitted shall be in readable and searchable using Microsoft® 

(MS) Word®, Excel® , (Version 2010 or higher) including working formulas and 
computations , and/or Adobe  portable document format (PDF) (must be in a 
searchable format, not scanned) except the following specific Volume III files: 

 
 The proposal schedule shall be submitted as a Primavera P6., “XER” file 

type. 
 The L-6 and L-7 Worksheets shall be submitted in both Excel and PDF. 
 Electronic copies of financial statements and Annual Reports shall be 

submitted in Adobe portable document format (PDF files are required).   
 Any proprietary software provided shall be in the native format. 

  
 The files shall not be password protected or contain other security restraints 

unless access information is provided.  
 
(8) Binding and Labeling of Hard Copies.  Each volume shall be separately bound in 

three-ringed loose-leaf binders.  Cost proposals may be submitted in three-ringed 
binders of any size up to 11½ x 17.  Staples shall not be used.  The outside front 
cover of each binder shall indicate the Contractor’s name, the RFP number, the 
title of the RFP, and the copy number (i.e., sequentially number the required 
copies with the original being Copy No. 1).  The same identifying data shall be 
placed on the spine of each binder to facilitate identification and accountability 
when placed in a vertical position.  Pages shall be numbered sequentially by 
volume and by individual sections within each volume. 

 
(g) Classified Information. The Offeror shall not provide any classified information in 

response to this solicitation unless specifically required to do so in other parts of this 
solicitation. 

 
(h) Questions.  
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(1) Questions regarding this solicitation must be submitted to LLCC@emcbc.doe.gov 

no later than 28 calendar days prior to the proposal due date.  If DOE has not 
acknowledged receipt of submitted questions within three (3) business days, the 
Offeror may contact the Contracting Officer to confirm receipt of questions.  Each 
question shall clearly specify the solicitation area to which it refers. Responses to 
questions, as appropriate, will be posted on the procurement website as soon as 
practicable.  DOE will make every effort to have all questions answered at least 
two weeks before the proposal submission date.  The Government will not 
identify prospective Offerors submitting questions.  Offerors must check the 
procurement website periodically to ascertain the status of answers to questions. 

 
(2) This solicitation is considered complete and adequately describes the 

Government’s requirements. If an Offeror believes that there is an error in the 
solicitation, or an omission, the Offeror shall submit a question to 
LLCC@emcbc.doe.gov. 

 
(i)   False Statements.  Proposals must set forth full, accurate, and complete information 

as required by this solicitation (including attachments).  The penalty for making false 
statements in proposals is prescribed in 18 U.S.C. 1001. 

 
(j)   Examination of data.  By submission of a proposal, the Offeror grants to the 

Contracting Officer, or an authorized representative of the Contracting Officer, the 
right to examine, for purposes of verifying the data submitted, those books, records, 
documents, and other supporting data (regardless of form) which will permit an 
adequate evaluation of the proposal. This right may be exercised in connection with 
any reviews deemed necessary by the Contracting Officer prior to award. 

 
(k) Commitment of Public Funds. The Contracting Officer is the only individual who can 

legally award a contract and commit the Government to the expenditure of public 
funds in connection with the proposed acquisition.  Any other commitment, either 
explicit or implied, is invalid.  

 
(l)   Content of resulting contract.  Any contract awarded as a result of this solicitation will 

contain the following sections of the solicitation: Part I – The Schedule; Part II – 
Contract Clauses; Part III, Section J – List of Documents, Exhibits and Other 
Attachments; and Part IV, Section K – Representations, Certifications, and Other 
Statements of Offerors. These sectionsSection K will be incorporated into the 
contractContract by reference. 
 

 

L.11 DOE-L-2002 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME I – OFFER 
AND OTHER DOCUMENTS – ALTERNATE II, ALTERNATE III, ALTERNATE IV, 
ALTERNATE V, AND ALTERNATIVE VI (OCT 2015) 

 
(a) Cover letter.  The Offeror may provide a brief cover letter.  The cover letter will not be 

considered in the evaluation. 
 

(b) (a) General. Volume I – Offer and Other Documents, contains the offer to enter into a 
contract and other documents. The signed original(s) of all documents requiring 

mailto:LLCC@emcbc.doe.gov
mailto:LLCC@emcbc.doe.gov
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signature by Offerors shall be contained in the original Volume I.  Offerors shall 
include the information listed in the following paragraphs in Volume I, assembled in 
the order listed.  In cases where the Offeror is required to fill-in information in a 
contract clause, the Offeror shall submit only those pages that require input of 
information or a signature.  Those specific areas are: 

 
1) Section B: 

(i) B.2,-2, TYPE OF CONTRACT COST AND FEE  
 

2) Section H: 
(i) H.2524, DOE-H-2017 Responsible Corporate Official and Corporate Board of 

Directors (OCT 2014) 
(ii) H.35, DOE-H-2042 Contractor Performance Commitments (OCT 2014) 
(iii)(ii) H.42H.43, DOE-H-2052 Representations, Certifications, and Other 

Statements of the Offeror– Alternate I (OCT 2014) 
(iii) H.5647, DOE-H-2058 Designation And Consent Of Critical Subcontracts 

(OCT 2014) 
(iv) H.57, DOE-H-2070 Key Personnel – Alternate I (OCT 2014) 

 
3) Section I: 

(i) I.4244, FAR 52.219-4, Notice of Price Evaluation Preference for HUBZone 
Small Business Concerns (OCT 2014) 

(ii) I.7780, FAR 52.223-3, Hazardous Material Identification and Material Safety 
Data (JAN 1997) – Alternate I (JUL 1995) 

(iii) I.101106, FAR 52.227-23, Rights to Proposal Data (Technical) (JUN 1987) 
(iv) I.65187, DEAR 952.227-82, Rights to Proposal Data (APR 1994) 

 
 4) Section J: 
  (i) Attachment J-15, Community Commitment Plan 
  (ii) Attachment J-19, Contractor’s Small Business Subcontracting Plan 
  (iii) Attachment J-21, Contractor’s Executed Performance Guarantee Agreement 
 
(b)   

(a) Cover letter. The Offeror may provide a brief cover letter. The cover letter will not be 
considered in the evaluation. 
 

(c) Standard Form 33, Solicitation, Offer And Award – One signed originals of the 
Standard Form (SF) 33 must be provided in addition to a copy for each set of the 
Volume I. 

 
(1) The person signing the SF 33 must have the authority to commit the Offeror to 

the terms and conditions of the resulting contract – Sections A – J. By signing 
and submitting the SF 33, the Offeror commits to accept the resulting contract as 
contained in the solicitation, unless an exception or deviation to the terms and 
conditions as stated in the solicitation is explicitly stated by the Offeror in 
accordance with the below subsection (g) Exceptions and deviations.  

 
(2) (2) The Offeror must acknowledge receipt of all amendments to the solicitation in 

block 14 of the SF 33. 
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(3) The Offeror shall insert 365 calendar days in block 12 of the SF 33 in accordance 
with the L.9 provision above. 

 
 (d) Administrative information.  Offerors shall provide the following information: 

 
(1) Solicitation number (reference paragraph (c)(2)(i) of the Section L provision at 

FAR 52.215-1, Instructions to Offerors – Competitive Acquisition).  
 
(2) Offeror name.  Name, address, telephone and facsimile number, e-mail, and Data 

Universal Numbering System Number (DUNS) of the Offeror (reference 
paragraph (c)(2)(ii) of the Section L provision at FAR 52.215-1, Instructions to 
Offerors –Competitive Acquisition).  

 
(3) Authorized signatory.  Name and title of person authorized to sign the proposal 

(reference paragraph (c)(2)(v) of the Section L provision at FAR 52.215-1, 
Instructions to Offerors – Competitive Acquisition). 

 
(4) Negotiators. Name(s), title(s), telephone and facsimile numbers of persons 

authorized to negotiate on the Offeror’s behalf (reference paragraph (c)(2)(iv) of 
the Section L provision at FAR 52.215-1, Instructions to Offerors – Competitive 
Acquisition). 

 
(5) Government agency administration.  Government agency(ies) and name of its 

representative(s) having administrative cognizance over the Offeror or parent 
company within the meaning of FAR subpart 42.3, Contract Administration Office 
Functions, including financial auditing, employment opportunity oversight, etc. 
Include agency name, address, and telephone number. 

 
(e) Subcontractors.  

 
(1) Name, address, and DUNS number for all proposed, named subcontractors at 

any level, that will perform any portion of the contract work. The Offeror’s 
proposal submission, including Volume II, shall complete a full technical 
approach, including, as necessary, all subcontractor contributions.  Critical 
subcontractors count toward fulfillment of the Section H Self-Performed Work 
requirement and other small business goals in this Contract. that will perform any 
portion of the contract work.  

 
(2) If the Offeror is a joint venture, limited liability company, limited liability 

partnership or other similar entity (multi-member, shared ownership) provide –  
 

(i)   Name, address, and DUNS of the parent or member company(ies) of the 
Offeror - joint venture members, limited liability company members, limited 
liability partnership members, etc.; and 

 
(ii)  Teaming agreement(s) and operating agreement (if applicable), that will 

remain in effect after any contract award, that describe the business 
arrangement between the members, including the identity of the one 
member/partner who has the majority interest in the Offeror. 

 
(f)  Representations and certifications.  
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(1) If the Offeror , including each entity participating in a joint venture, LLC, or 

teaming agreement thereof as defined in FAR 9.601(1), as well as any critical 
subcontractor(s), has completed the annual representations and certifications 
electronically via the System for Award Management website in accordance with 
the provision at FAR 52.204-8, Annual Representations and Certifications and 
those representations and certifications are current, accurate, complete, and 
applicable to this solicitation, the Offeror does not need to resubmit such 
representations and certifications in response to this solicitation.  However, if any 
of these annual representations and certifications requires a change, the Offeror 
shall submit those changes in accordance with FAR 52.204-8. The OfferorThe 
Offeror, including each entity participating in a joint venture, LLC, or teaming 
agreement thereof as defined in FAR 9.601(1), as well as any critical 
subcontractor(s), shall also complete any additional representations, 
certifications or other statements required in this solicitation’s Section K, 
Representations, certifications, and other statements of the Offeror. 

 
(2) If the Offeror has not completed the annual representations and certifications 

electronically via the System for Award Management, the Offeror shall complete 
and provide all of the representations, certifications, and other statements of the 
Offeror as required in this solicitation’s Section K. 

 
 (g) Exceptions and deviations. 
 

(1) Exceptions and/or deviations are not sought, and the Government is under no 
obligation to enter into discussions related to such.  If an Offeror takes exception 
to or deviates from the terms and conditions of the proposed contract (Sections 
A-J) or other provisions of the solicitation, each exception and deviation shall be 
specifically identified and fully explained.  Any exceptions or deviations must also 
identify the applicable solicitation section, clause or provision number, paragraph 
number, and the proposal volumes to which the exception or deviation applies.  
In addition to identifying this complete information in Volume I, any deviations or 
exceptions shall be repeated in the other volumes to which the deviation or 
exception applies – Volumes II and III.  Only exceptions or deviations specifically 
identified in this section, if accepted by the Government, will take precedence 
over the terms and conditions of the solicitation.  

 
(2) Any exceptions or deviations by the Offeror to the terms and conditions stated in 

the solicitation for the resulting contract may make the offer unacceptable for 
award without discussions.  If an Offeror proposes exceptions or deviations to the 
terms and conditions of the contract, then the Government may make an award 
without discussions to another Offeror that did not take exception to the terms 
and conditions of the contract. 

 
(h) Facility clearance verification (Revised).  

 
The Offeror shall submit the Department of Defense Commercial and Government 
Entity (CAGE) code, or DOE or Nuclear Regulatory Commission facility clearance 
numberfollowing for the Offeror, subcontractors, (if applicable), and team members 
who will perform work under a contract resulting from this solicitation and require 
access authorizations (see L.12, DEAR 952.204-73):   1) your DOE Facility 



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

Draft Solicitation No. DE-SOL-0008109 

 

L-19 

Source Selection Information - See FAR 2.101 and 3.104 

Clearance code or your Department of Defense (DOD) assigned Commercial and 
Government Entity (CAGE) code;  (2) the date the Offeror’s, subcontractor’s (if 
applicable) and/or teaming partner’s completed Standard Form 328 was submitted, 
and (3) the date of the Contracting Officer’s affirmative FOCI determination.    If the 
Offeror, or any of its subcontractors (if applicable) or team members, do not possess 
such a CAGE code or DOE/NRC facility clearance number, the Offeror, 
subcontractor, (if applicable), and /or team member shall submit FOCI information in 
accordance with the provision entitled, DEAR 952.204-73, Facility Clearance found 
elsewhere in this Section L.  Further information is available at https://foci.anl.gov/.   
 
All Offerors, their subcontractors (if applicable) or team members, that do not 
possess a CAGE code or DOE/NRC facility clearance number, shall complete the 
required entries into the DOE FOCI Electronic Submission System (ESS) located at 
https://foci.anl.gov/.  Use of the DOE FOCI ESS is mandatory for all Offerors, 
subcontractors, (if applicable), and/or team members that do not possess a facility 
clearance. 
 
Offerors are encouraged to transmit FOCI information well before the deadline for 
proposal submission.  Under the DOE FOCI ESS, electronic signatures cannot be 
accepted; thus, the signed original SF-328 executed in accordance with the form’s 
instructions, and any other forms requiring a signature or seal shall be printed, 
signed, and submitted to the federal FOCI Operations Manager at the mailing 
address provided in the system.  When filling out the New User Registration 
information in the DOE FOCI ESS, select “Savannah River Site – EMCBC” as the 
FOCI Office that will review your submission for this solicitation when it is completed.  
Include the solicitation name and number in the “Reason for Request” field. 

 
(i) Performance guarantee agreement. The Offeror shall provide the Performance 

Guarantee Agreement in accordance with the clause DOE-H-2016, Performance 
Guarantee Agreement. See Section J, Attachment J-21, Performance Guarantee 
Agreement, for form and text of the required Performance Guarantee Agreement.  

 
(j) Responsible corporate official. The Offeror shall provide the name of the responsible 

corporate official and other information related to the corporate board of directors in 
accordance with the clause DOE-H-2017, Responsible Corporate Official and 
Corporate Board of Directors.  

 
(k) Small business subcontracting plan.  
 

(1) The Offeror shall provide its Small Business Subcontracting Plan in accordance 
with the clause at FAR 52.219-9, Small Business Subcontracting Plan, Alternate 
II and proposal instructions herein.  This plan will become part of the contract as 
Section J, Attachment J-19, Small Business Subcontracting Plan. 

 
(2) To be considered acceptable, the Offeror’s plan shall address, in adequate detail, 

each of the eleven elements identified in FAR 52.219-9(d).  Failure by a large 
business Offeror to submit and/or negotiate a subcontracting plan that addresses 
each of the eleven elements identified in FAR 52.219-9(d) in adequate detail may 
make the Offeror ineligible for award of a contract.   

 

https://foci.anl.gov/
https://foci.anl.gov/
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(3) The contractor’s minimum subcontracting goals in response to this solicitation are 
as follows: 

Component 
Percentage 

(%) 

Small Business (SB) 50.0% 
Small Disadvantaged Business 
(includes 8(a)) 5.0% 

Woman-Owned SB 5.0% 
Service-Disabled Veteran-Owned 
SB 3.0% 

HUBZone SB 3.0% 
(3) The Offeror shall establish goals that afford small businesses with the maximum 

practicable opportunity to participate in contract performance consistent with 
efficient performance.  In developing its proposed plan, the Offeror shall establish 
minimum goals for each small business category as follows: 
 

 Small businesses:  65%, including the following distinct subsets within the 
65% goal: 

o Service-disabled veteran-owned small businesses:  3% 
o HUBZone small businesses: 3% 
o Small disadvantaged businesses:  5% 
o Women-owned small businesses:  5% 

 
(4) Proposed small business goals shall be the percent of total subcontracted work 

specified in the Offeror’s Small Business Subcontracting Plan.  Amounts 
proposed for subcontracting base and meaningful small business participation 
shall comply with the limitations of the Section H Clause entitled, Self-
PerformedSubcontracted Work.  Meaningful work is defined as discrete and 
distinct technical or programmatic scopes of work within the PWS that directly 
contribute to the accomplishment of the mission.   

 
(h)(l) Community commitment plan.  The Offeror shall provide a Community 

Commitment Plan that demonstrates meaningful partnership with the community and 
support of sustainable economic use of the site.  See the Section H Clause entitled, 
DOE-H-2045 Contractor Community Commitment.  The Plan will become part of the 
resulting Contract as Section J, Attachment J-15. 

 
(i)(m) Organizational conflicts of interest. The Offeror, including each entity participating 

in a joint venture, LLC, or teaming agreement thereof as defined in FAR 9.601(1), as 
well as any critical subcontractor(s), shall provide a fully executed Section K.8, 
Organizational Conflicts of Interest Disclosure and any necessary statements 
required by the provision.  If the Offeror believes there is an existing or potential OCI, 
the Offeror shall submit an appropriate draft mitigation plan in accordance with the 
requirements of Section H clause entitled, DOE-H-2035 Organizational Conflict of 
Interest Management Plan..  If the Department identifies an existing or potential OCI, 
the Offeror shall submit any information requested by the Department, including a 
draft mitigation plan. 

 
(j)(n) Equal opportunity compliance.  The Offeror shall provide all of the information 

required to perform a pre-award on-site equal opportunity compliance evaluation in 
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accordance with FAR 52.222-24.  This information shall include the company name, 
address, phone number and the point of contact for EEOC.  This information shall be 
provided for the Offeror, as well as,including each entity participating in a joint 
venture member; members of a newly formed entity, including LLCs, formed for the 
purpose of performing this Contract, LLC, or members of similar entities.  
Additionally, each criticalteaming agreement thereof as defined in FAR 9.601(1), as 
well as any named subcontractor is required to provide the information described 
above.(s).  

 
(k)(o) The Offeror’s EVMS documentation required under Section K Provision entitled, 

Notice of Earned Value Management System. 
 
 

L.12 DEAR 952.204-73 FACILITY CLEARANCE (MAR 2011) (Revised) 
 

NOTICES 

 

Section 2536 of title 10, United States Code, prohibits the award of a contract under a 

national security program to an entity controlled by a foreign Government if it is 

necessary for that entity to be given access to information in a proscribed category of 

information in order to perform the contract unless a waiver is granted by the Secretary 

of Energy.  In addition, a Facility Clearance and foreign ownership, control and influence 

(FOCI) information are required when the contract or subcontract to be awarded is 

expected to require employees to have access authorizations. 

 

Offerors who have either a Department of Defense or a Department of Energy Facility 

Clearance generally need not resubmit the following foreign ownership information 

unless specifically requested to do so.  Instead, provide your DOE Facility Clearance 

code or your DOD assigned commercial and Government entity (CAGE) code.  If 

uncertain, consult the office which issued this solicitation. 

 

(a)  Use of Certificate Pertaining to Foreign Interests, Standard Form 328 

 

(1)  The contract work anticipated by this solicitation will require access to classified 

information or special nuclear material. Such access will require a Facility 

Clearance for the Contractor organization and access authorizations (security 

clearances) for Contractor personnel working with the classified information or 

special nuclear material.  To obtain a Facility Clearance the Offeror must submit 

a Certificate Pertaining to Foreign Interests, Standard Form 328, and all required 

supporting documents to form a complete Foreign Ownership, Control or 

Influence (FOCI) Package.  Contractors are encouraged to submit this 

information through the use of the online tool at https://foci.anl.gov.  When 

completed the Contractor must print and sign one copy of the SF 328 and submit 

it to the Contracting Officer. 

 

https://foci.anl.gov/
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(2)  Information submitted by the Offeror in response to the Standard Form 328 will 

be used solely for the purposes of evaluating foreign ownership, control or 

influence and will be treated by DOE, to the extent permitted by law, as business 

or financial information submitted in confidence. 

 

(3) Following submission of a Standard Form 328 and prior to contract award, the 

Contractor shall immediately submit to the Contracting Officer written notification 

of any changes in the extent and nature of FOCI which could affect the Offeror’s 

answers to the questions in Standard Form 328.  Following award of a contract, 

the Contractor must immediately submit to the cognizant security office written 

notification of any changes in the extent and nature of FOCI which could affect 

the Offeror’s answers to the questions in Standard Form 328.  Notice of changes 

in ownership or control which are required to be reported to the Securities and 

Exchange Commission, the Federal Trade Commission, or the Department of 

Justice must also be furnished concurrently to the cognizant security office. 

 

(b)  Definitions 

 

(1)  Foreign Interest means any of the following— 

 

(i)  A foreign government, foreign government agency, or representative of a 

foreign government; 

 

(ii)  Any form of business enterprise or legal entity organized, chartered or 

incorporated under the laws of any country other than the United States or its 

possessions and trust territories; and 

 

(iii)  Any person who is not a citizen or national of the United States. 

 

(2)  Foreign Ownership, Control, or Influence (FOCI) means the situation where the 

degree of ownership, control, or influence over a Contractor by a foreign interest 

is such that a reasonable basis exists for concluding that compromise of 

classified information or special nuclear material may result. 

 

(c)  Facility Clearance means an administrative determination that a facility is eligible to 

access, produce, use or store classified information, or special nuclear material.  A 

Facility Clearance is based upon a determination that satisfactory safeguards and 

security measures are carried out for the activities being performed at the facility.  It 

is DOE policy that all Contractors or Subcontractors requiring access authorizations 

be processed for a Facility Clearance at the level appropriate to the activities being 

performed under the contract.  Approval for a Facility Clearance shall be based 

upon— 

 

(1)  A favorable foreign ownership, control, or influence (FOCI) determination based 

upon the Contractor’s response to the ten questions in Standard Form 328 and 

any required, supporting data provided by the Contractor; 
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(2)  A contract or proposed contract containing the appropriate security clauses; 

 

(3)  Approved safeguards and security plans which describe protective measures 

appropriate to the activities being performed at the facility; 

 

(4)  An established Reporting Identification Symbol code for the Nuclear Materials 

Management and Safeguards Reporting System if access to nuclear materials is 

involved; 

 

(5)  A survey conducted no more than 6 months before the Facility Clearance date, 

with a composite facility rating of satisfactory, if the facility is to possess classified 

matter or special nuclear material at its location; 

 

(6)  Appointment of a Facility Security Officer, who must possess or be in the process 

of obtaining an access authorization equivalent to the Facility Clearance; and, if 

applicable, appointment of a Materials Control and Accountability 

Representative; and 

 

(7)  Access authorizations for key management personnel who will be determined on 

a case-by-case basis, and must possess or be in the process of obtaining access 

authorizations equivalent to the level of the Facility Clearance. 

 

(d)  A Facility Clearance is required prior to the award of a contract requiring access to 

classified information and the granting of any access authorizations under a contract. 

Prior to award of a contract, the DOE must determine that award of the contract to 

the Offeror will not pose an undue risk to the common defense and security as a 

result of its access to classified information or special nuclear material in the 

performance of the contract.  The Contracting Officer may require the Offeror to 

submit such additional information as deemed pertinent to this determination. 

 

(e)  A Facility Clearance is required even for contracts that do not require the 

Contractor’s corporate offices to receive, process, reproduce, store, transmit, or 

handle classified information or special nuclear material, but which require DOE 

access authorizations for the Contractor’s employees to perform work at a DOE 

location.  This type facility is identified as a non-possessing facility. 

 

(f)  Except as otherwise authorized in writing by the Contracting Officer, the provisions of 

any resulting contract must require that the Contractor insert provisions similar to the 

foregoing in all subcontracts and purchase orders.  Any Subcontractors requiring 

access authorizations for access to classified information or special nuclear material 

shall be directed to provide responses to the questions in Standard Form 328, 

Certificate Pertaining to Foreign Interests, directly to the prime Contractor or the 

Contracting Officer for the prime contract. 

 

NOTICE TO OFFERORS—CONTENTS REVIEW 
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(PLEASE REVIEW BEFORE SUBMITTING) 

 

Prior to submitting the Standard Form 328, required by paragraph (a)(1) of this clause, 

the Offeror should review the FOCI submission to ensure that: 

 

(1)  The Standard Form 328 has been signed and dated by an authorized official of 

the company; 

 

(2)  If publicly owned, the Contractor's most recent annual report, and its most recent 

proxy statement for its annual meeting of stockholders have been attached; or, if 

privately owned, the audited, consolidated financial information for the most 

recently closed accounting year has been attached; 

 

(3)  A copy of the company’s articles of incorporation and an attested copy of the 

company’s by-laws, or similar documents filed for the company’s existence and 

management, and all amendments to those documents; 

 

(4)  A list identifying the organization's owners, officers, directors, and executive 

personnel, including their names, social security numbers, citizenship, titles of all 

positions they hold within the organization, and what clearances, if any, they 

possess or are in the process of obtaining, and identification of the government 

agency(ies) that granted or will be granting those clearances; and, 

 

(5)  A summary FOCI data sheet. 

 

NOTE:  A FOCI submission must be attached for each tier parent organization (i.e. ultimate 

parent and any intervening levels of ownership).  If any of these documents are missing, award 
of the contract cannot be completed. 
 
 
L.13 DOE-L-2003 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME II – 

TECHNICAL AND MANAGEMENT PROPOSAL – GENERAL (OCT 2015) 
 

(a) The Technical and Management Proposal (Volume II), consists of written and oral 
information to allow Offerors to demonstrate their approach and capabilities to 
perform the prospective contract. The instructions contained in this and other 
provisions of the solicitation are provided to assist Offerors in preparing their 
proposals and are not evaluation factors; however, failure to comply with these 
instructions may result in a deficient proposal. The Technical and Management 
Proposal will be evaluated in accordance with the evaluation factors stated in Section 
M, Evaluation Factors for Award. 

 
(b) Offerors shall address, in the Technical and Management Proposal, those areas 

contained in the respective Section L provisions below.  Each of these areas 
corresponds to the evaluation factors contained in Section M of the solicitation.  

 
(c) The Technical and Management Proposal shall comply with the requirements 

contained in the provision at DOE-L-2001, Proposal Preparation Instructions – 
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General and other applicable provisions of the solicitation, including any required 
format and page limitations. Offerors shall be specific and complete in addressing 
the information required to be included in the Technical and Management Proposal. 
Offerors shall not simply offer to perform work in accordance with the PWS; rather, 
Offerors shall provide their specific approach and capabilities to perform the required 
work.  Moreover, Offerors shall not merely restate the work scope and/or other 
solicitation requirements in its technical and management proposal. 

 
(d) (d) The Offeror shall only identify critical subcontractors in Volume II. 
 
(e) No cost or price information shall be included in the Technical and Management 

Proposal, unless specifically requested in the solicitation. 
 
 
L.14 DOE-L-2004 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME II – 

TECHNICAL APPROACH (OCT 2015) 
 

(Volume II, Technical Approach shall not exceed 65 pages, excluding the Waste 
Process Flow Diagram(s),) and the Integrated Schedule.) 

 

Offerors shall include the following information in the Volume II - Technical and 
Management Proposal related to the Offeror’s technical approach: 
   

The Offeror shall fully describe its capability, understanding, and technical approach 
to achieve the PWS objectives and activities (for the full scope of contract 
transitionperformance, including the option periods) in the areas of Contract 
Transition; Contact-Handled Transuranic Waste Disposition; and Surface Water, 
Groundwater, and RCRA Remediation.  

 
The Offeror shall describe its approach to Contract Transition including the process, 
rationale and planned activities and milestones necessary for conducting a safe, 
orderly transition; minimizing impacts on continuity of operations; identifying key 
issues that may arise during transition and their associated resolutions; the approach 
to overcoming such issues for a smooth transition; and planned interactions with 
DOE, the incumbent contractor, incumbent employees and other site contractors.   
 

(a)  
 

The Offeror shall fully describe its capability, understanding, and technical approach 
to achieve the PWS objectives and activities in the following areas:  

 Contract Transition 

 Contact-Handled Transuranic Waste Disposition;  

 Surface Water; 

 Groundwater; and 

 RCRA Remediation 
 

In addition, theThe Offeror shall describe any technical assumptions including the 
facilities and equipment to be used, and any key interfaces with DOE, stakeholders, 
or other external organizations used to determineto demonstrate the viability of its 
technical approach and/or to support its technical understanding.   
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The Offeror shall provide its general technical understanding of the following 
activities listed below that fall under Program Management and General 
Requirements (PWS C.3) in sufficient detail to enable the Government to ascertain 
the Offeror’s comprehension of and the scope of work to be performedthese 
activities and how such workthey will be integrated into the overall effort.  A detailed 
technical approach is not required.  Therefore; however, restating the PWS 
requirements will not adequately demonstrate such understanding. 
 

 C.3.1, Program and Project Management (including C.3.1.1 through .3.1.6); 

 C.3.2, Interface Management (including C.3.2.1 through C.3.2.13; with a 
focus on: 

o C.3.2.3, National Nuclear Security Administration Management and 
Operating Contractor Interfaces); 

 C.3.3.1, Integrated Safety Management System; 

 C.3.3.2, Environment, Safety, Health, and Quality Program;  

 C.3.3.3, Environmental, Safety, and Health Reporting;  

 C.3.4.1, Environmental Management System;  

 C.3.4.4, Human Health and Ecological Risk Assessment Activities and 
ECORISK Database Maintenance;  

 C.3.5, Quality Assurance Program (including C.3.5.1 through C.3.5.6; with a 
specific focus on:  

o C.3.5.1, Quality Assurance;  
o C.3.5.4, Document Control and Records Management;  
o C.3.5.5, Electronic Records Management System;  
o C.3.5.6, Issues Management and Tracking);  

 C.3.6, Distributed Technical Management Support (including C.3.6.1 through 
C.3.6.8);  

 C.3.7, Other Program Requirements (including C.3.7.1 through C.3.7.8; with 
a specific focus on:  

o C.3.7.1, Information Technology and Cyber Security, and  
o C.3.7.6, Analytical Laboratories); and  

 C.3.8, Infrastructure (including C.3.8.1 through C.3.8.5) 
 

The Offeror shall describe its technical approach for compliantly characterizing, 
processing, storing, transporting, and disposition of each waste type (e.g., M/LLW, 
LLW, CH-TRU, hazardous and universal wastes).       

 
The Offeror’s technical approach for the CH-TRU (C.4) and its associated M/LLW 
waste programs shall include an accompanying waste process flow diagram(s) 
identifying each step from retrieval/exhumation through processing and disposal for 
the waste inventory identified in the Section J, Attachment J-17, Waste Stream 
Quantities and Details.  For the CH-TRU, the flow diagram shall detail the specific 
steps for how waste will be retrieved (both intact and breached boxes/drums), 
characterized, repackaged, processed, sorted and/or reduced (due to void space) to 
allow a full understanding of the Offeror’s approach tonecessary for meeting the 
Waste Acceptance Criteria (WAC) for the disposition of each waste type. including 
retrieval (both intact and breached boxes/drums), characterization, repackaging, 
processing, sorting and/or reduction (due to void space).  The Offeror shall identify 
opportunities to optimize (e.g., re-characterize to a different waste class) the 
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disposition of waste quantities by waste type to illustrate an understanding of the 
Offeror’s technical understandingrequirements.  
 
The Offeror shall provide an Integrated Schedule for the full scope of contract 
performance, including the Contract Transition Period, the Base Period, Option 
Period 1, and Option Period 2 except for the IDIQ CLINs, consistent with its 
proposed technical approach that provides specific schedule elements.  Within the 
schedule, the Offeror shall clearly identify key milestones, deliverables, logic ties, 
predecessor and successor relationships between activities, activity durations, float, 
and the critical activities to complete the PWS.   
 
The Offeror shall describe its campaign approaches in terms of integrated schedules 
and coordination of work scope and into demonstrate compliance with Appendices B 
and C of the Draft LANL 2016 Consent Order, dated March 30, 2016.   The NMED 
Public Notice can be accessed via the hyperlink at 
https://www.env.nm.gov/news/lanl-draft-consent-order-released-for-public-comment/) 
forState of New Mexico Environment Department Compliance Order on Consent. 
U.S. Department of Energy, Los Alamos National Laboratory, dated June 24, 2016.    

 
The Offeror shall identify the three most significant technical risks to successful 
performance of the PWS; the Offeror shall describe its rationale for the identified 
risks and their potential impacts; and the Offeror shall describe its approach to 
eliminating, avoiding, or mitigating the three most significant risks. 
 
The Offeror shall describe its approach to meet the requirement to subcontract at 
least 35% of the Total Estimated Cost of the contract (exclusive of contract fee and 
the maximum value of the IDIQ CLINs) in a timely and effective manner.  In addition, 
the Offeror shall describe its process to identify distinct and meaningful work scope 
(as defined in H.63, Subcontracted Work) that can be performance-based and 
performed by small business subcontractors selected competitively post-award and 
meet the subcontracting requirements in Section H in a timely and effective manner.  
An emphasis should be placed on.  The Offeror shall describe its approach to 
maximizing the use of fixed pricing, where appropriate price subcontracts and for the 
subcontracted work scope.determining their suitability. The use of cost-type, time-
and-materials, and labor-hour subcontracts shall be minimized.  The Offeror shall 
describe its subcontracting approach, including its decision process regarding use of 
subcontractors, and approach for managing subcontractors.  The Offeror shall only 
identify critical subcontractors.   
 
The Offeror shall describe its proposed plan for applying project management and 
strategic planning systems and/or processes to define, plan, integrate, and 
administer the activities required under the contract.  In addition, the Offeror shall 
describe how these systems and/or processes will be used effectively to assess 
performance and address performance issues including those associated with 
technical, cost, and schedule.  The Offeror shall address how its systems and/or 
processes will be applied in the following areas:  PWS elements; Critical path 
schedule and resource-loaded schedule; performance managementmeasurement 
baseline; baseline change control and integration with contract change control; 
configuration management; earned value management; variance analysis; use and 
control of management reserve; resource leveling; and indirect cost management. 
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L.15 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME II – KEY PERSONNEL AND 

ORGANIZATION 

 
(The Key Personnel and Organization section shall not exceed 20 pages, exclusive of 
resumes and letters of commitment.  The key personnel resumes are limited to four 
pages for each resume and one page for each letter of commitment.) 

 
Offerors shall include the following information in the Volume II - Technical and 
Management Proposal related to the proposed key personnel and organization:  

 
(a) Key personnel. The Offeror shall propose up to ninefour key personnel for those 

technical and management positions it considers essential to the successful 
performance of the contract and which will be incorporated into the contract through 
the clause at DOE-H-2070, Key Personnel.  Only one individual may be proposed for 
each key personnel position.   

 
The required key personnel designated mustpositions include Program Manager 
(same individual as per the requirements of Section G.3), Environmental 
Remediation Program Manager, CH-TRU Program Manager, and ES&H Program 
Manager.  In addition, the Offeror may propose up to five other key personnel that 
are critical to the overall performance of the contract.  The Offeror shall confirm the 
availability of all key personnel as being assigned to the contract full-time and 
physically located on-site 

 
It is recognized that the number and functions of key personnel will be dependent on 
the organizational structure of the individual Offeror and the manner in which the 
Offeror proposes to perform the work. The Offeror shall not provide resumes only for 
the names or qualifications of any non-key personnel designated.  

 
(1)  The Offeror shall provide why the rationale for the selection of thoseadditional 

proposed key personnel positions as beingare essential to the successful 
performance of the contract, relative to the Offeror’s approach to the 
management and execution of the work. 

 
(2)  The Offeror shall identify the organization that will employ each of the key 

personnel during performance of the contract, e.g., Offeror, Offeror affiliates, 
teaming partners, or critical subcontractors and the Key Personnel authority level 
and access to corporate resources.   

 
(3) The Offeror shall confirm the availability of the key personnel as being assigned 

to the contract full-time and physically located on-site.  
 
Failure to propose the four designatedrequired key personnel positions maywill 

adversely affect 
 the Government’s evaluation of the proposal orand may make the proposal 

ineligible for 
 award. 

 
(b) Resume.  
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(1) The Offeror shall provide written resumes for all proposed key personnel in the 
format shown in Section L, Attachment L-2. The resume shall describe the key 
person’s education, relevant experience, accomplishments, and other information 
supporting the individual’s qualifications and suitability for the proposed position. 
The resume shall address the following: 

 
(i)   Education.  Education, training, certifications, and licenses, including any 

experience in lieu of education that supports the suitability for the proposed 
position.  

 
(ii)  Experience.  Recent, relevantRelevant experience on work of similar scope, 

size, and complexity to that required under the contract: similar scope, size, 
and complexity are defined as follows: scope – type of work; size – dollar 
value and contract duration; and complexity – performance challenges, 
leadership roles, and risk. 

 
(iii) Demonstrated Performance. Record of past success and accomplishments , 

to include leadership in performing work of similar scope, size, and 
complexity to that required under the contract to include leadership and other 
accomplishments. 

 
(iv) Each resume shall include only three references having direct knowledge of 

the qualifications of thefor his/her proposed key person. position. 
 

(2) By submission of each resume, the key person and Offeror authorize DOE to 
contact any references and previous employers to verify the accuracy of 
information provided in the resume and to assess each individual’s suitability for 
the proposed position. In addition to the references and past employers, DOE 
may use any information or sources available to DOE as a part of its evaluation 
of the key personnel.  

 
(c) Letter of commitment.  

  
 A letter of commitment shall be submitted for each individual proposed as a key 

person. Each key person shall sign the letter stating that the information contained in 
the resume, submitted as part of the proposal, is true and correct; and the individual 
will unconditionally accept employment in the key position identified in the proposal 
beginning on the effective date of the contract for a period of two years.time 
commensurate with the functional position as defined in H.57, DOE-H-2070, Key 
Personnel – Alternate I.  

 
The letter of commitment shall state, as follows:   

 
 “I hereby certify that the resume submitted as part of the proposal is true and correct, 

and ____________________ (insert name of individual proposed) will accept the 
proposed position of ____________________ (insert name of proposed position) if 
____________________ (insert name of Offeror) receives the award and will 
perform in the proposed position for minimum of two years followingbeginning on the 
effective date of the contract award date.” 
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Failure to submit a letter of commitment may adversely affect the 
Government’s evaluation of the proposal.  

 
(d) Oral presentation – key personnel, and Oral Interview – Program Manager.  

 
(1) Oral presentation – key personnel.   
 

DOE will conduct an oral presentation session with each Offeror’s proposed key 
personnel.  The purpose of the oral presentation is for the Offeror’s proposed key 
personnel team to demonstrate the effective completion of a problem-solving 
exercise.  The oral presentation will be evaluated in accordance with the 
evaluation factors specified in Section M.  

 
All of the Offeror’s proposed key personnel shall participate in the oral 
presentation.  Each key person shall be physically present and actively 
participate during the oral presentation.  No substitutions will be allowed to 
participate in lieu of the named, proposed key personnel.  No other personnel 
representing the Offeror will be allowed to attend. 

 
The key personnel, as a group, will be required to complete a problem-solving 
exercise(s)..  The problem-solving exercise will include a technical and/or 
managerial problem or challenge, representative of the activities to be performed 
under the contract.  These exercisesThe exercise will allow the Offeror to 
demonstrate its key personnel’s leadership, teamwork, communications, and 
problem-solving capabilities. both individually and as a team.  The key personnel 
team will be allowed time to analyze the problem, prepare a response, and 
present its response.  The same exercise will be given to all Offerors; the 
exercise will not be provided to Offerors in advance of the oral presentation.  
Offerors may not present any formal presentation prepared in advance.  

 
(2)  Oral interview – Program Manager.  DOE will conduct an oral interview with each 

Offeror’s proposed Program Manager only for the purpose of determining the 
qualifications and suitability, including leadership capability. for the proposed 
position.  The interview will be evaluated in accordance with the evaluation 
factors specified in Section M.  

 
A question and answer, oral interview format will be used.  Questions will not be 
provided to Offerors in advance.  Offerors may not present any formal 
presentation prepared in advance.  The interview will be conducted during a 
period of up 60 minutes. 

 
(3) Logistics.  

  
(i) DOE will provide flip-charts and markers for the Offeror’s key personnel to 

use during the interviews and oral presentation.  All presentation materials 
used will be retained by DOE.   

 
(ii)  The Offeror shall not bring into the presentation room any presentation or 

reference material including the written proposal or electronic equipment, 
e.g., computers/laptops, cell phones, cameras, video or audio recording 
equipment.  The key personnel are prohibited from contacting anyone during 



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

Draft Solicitation No. DE-SOL-0008109 

 

L-31 

Source Selection Information - See FAR 2.101 and 3.104 

the interviews and the oral presentation other than the key personnel or DOE 
personnel who are present. 

 
(iii)  DOE will make a recording of the interviews and the oral presentation, 

including the Offeror’s preparations for the oral presentation.  After award, a 
copy of the video recording may be provided to the Offeror upon request. 

 
(4) Schedule.  Each Offeror will be notified within 10 working days after the proposal 

submission deadline of the date, time, location, agenda, and other instructions 
related to its oral interviewsinterview and oral presentationspresentation.  The 
oral interviews and oral presentationpresentations will commence within 
approximately 30 to 40 working days after the proposal submission deadline.  
DOE reserves the right to conduct the oral interviews and oral 
presentationpresentations outside of this approximate timeline or to reschedule 
an Offeror's interviewsinterview and oral presentation.  DOE will not consider a 
request from an Offeror to reschedule its oral interviewsinterview and oral 
presentation, except under extenuating circumstances, e.g., personal illness or 
emergency.  

 
 (5) Oral presentation and interview agenda.   

  
 The following tentative agenda is anticipated to be used for the interview and oral 

presentation.  The agenda shows the various segments of the interview and oral 
presentation, a brief description for each segment, and the time that will be 
allowed for each segment.  DOE will strictly enforce the time limits.  DOE will 
provide to Offerorseach Offeror the final agenda when DOE notifies the 
OfferorsOfferor of the scheduled date for the interviewsits interview and oral 
presentation. 

 
   Tentative Interview and Oral Presentation Agenda: 

 
Segment Time Duration Description 

Government 
introductions and 
instructions 

10 minutes The Contracting Officer will make 
introductions and provide logistical 
information and instructions.  

Offeror Introductions 15 minutes Opening remarks by Offeror’s 
proposed Contractor Program 
Manager and introduction of Key 
Personnel 

Break 5 minutes  

Oral Presentation: DOE 
provides problem 
statement to Offeror 

 
5 minutes 

CO will read instructions and then 
provide written scenario to the 
Offeror.  An identical problem 
statement will be provided to each 
Offeror.   

Oral Presentation: 
Offeror preparation of 
response to problem 
statement 

90 minutes The Offeror shall read the problem 
scenario and prepare a response to 
the problem statement.  DOE will 
observe the Offeror during 
preparation of its response but will not 
respond to any Offeror questions or 
statements.   
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Break 10 minutes The Offeror may not continue to work 
on the response during this time. 

Oral Presentation: 
Offeror presentation of 
response to DOE 

45 minutes The Offeror shall present its problem 
response to DOE.  DOE will not 
respond to any Offeror questions or 
statements during the Offeror’s oral 
presentation. 

Break 10 minutes All Key Personnel except the 
Contractor Program Manger need to 
exit for the interview. 

Oral Interview: DOE 
interview of the 
Offeror’s Program 
Manager 

60 minutes DOE will conduct an interview with 
the proposed Program Manager.  An 
identical set of questions will be 
asked of each Offeror’s Program 
Manager interviewed.  The interview 
will be conducted using a question 
and answer format.  Questions to be 
used in the interview will not be 
provided to the Offeror in advance. 

 
  

(6)  Limitations of oral interviews and oral presentation.  The oral interviews and oral 
presentation will not –  
 

(i)  Constitute a part of the offer (Volume I of the proposal) or be incorporated 
into any contract resulting from this solicitation; 

  
(ii)  Constitute “negotiations” (or “discussions”) as defined in paragraph (d) of 

FAR 15.306, Exchanges with Offerors after receipt of proposals or 
obligate the Government to conduct discussions; nor 

 
(iii) Constitute a “proposal revision” as defined in FAR 15.001 or allow an 

Offeror to cure deficiencies or weaknesses in, or otherwise revise, the 
written portion of the proposal. 

 
(a)(e) Organization. 

 
(1) Organization Chart.  The Offeror shall provide an organizational chart 

graphically depicting the major functional areas of the Offeror’s proposed 
organization that the Offeror considers essential for the management and 
performance of the work.  The Offeror shall show the names of proposed key 
personnel.  The number of organization levels (e.g., working and reporting 
lines, divisional relationships, management layers, chain of command) 
depicted on the Offeror’s organization chart must align with, and correlate to, 
the information provided by the Offeror in response to paragraphs below. 

 
(1)(2) Rationale for organizational structure.  The Offeror shall describe the 

rationale for the proposed organizational structure in relation to the work to be 
performed and how the organizational structure will contribute to the 
successful accomplishment of the work in accordance with the proposed 
technical approach.  DescribeThe Offeror shall describe how the 
organizational structure correlates to the Performance Work Statement, any 
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applicable work breakdown structure, and the Offeror’s approach to execute 
the work.  If critical subcontractors or other performing entities are proposed, 
address how their performance will be integrated with the Offeror’s 
organizationorganizational structure. 

 
(1)(3) Roles, responsibilities, and lines of authority.   Roles, responsibilities, and 

lines of authority. The Offeror shall describe lines of authority within the roles, 
responsibilities, and lines of authority for the major functional areas identified 
on the organizational chart, including lines of authority between the Offeror’s 
organization, including those between organizational elements and those 
between Key Personnel, and the lines of authority between the Offeror’s 
organizationor specific individuals (including proposed key personnel), as 
applicable, and its critical subcontractors and other performing entities.  The 
Offeror shall describe the processes for key decision-making and for 
resolving problems within the Offeror’s organization and between the 
Offeror’s organization and subcontractors andany other performing entities. 

 
(4) Communication and interface.  The Offeror shall describe its approach to 

communication and interface with internal organizations, critical 
subcontractors and other performing entities, and outside entities, including 
DOE, other DOE contractors and subcontractors, regulatory agencies, state 
and local governments, the public, and other entities.  See Section J 
Attachment J-6, Interfaces with NNSA Managing and Operating Contractor 
Systems and Services and Section J, Attachment J-7, Interfaces with Other 
Contractors. 

  
(5)  Offeror entity.  If the Offeror is a limited liability company (LLC), joint venture 

or other similar entity, it shall describe how the Offerorit will operate its multi-
member and/or shared ownership.  DescribeThe Offeror shall describe who 
will employ the Offeror’s general workforce, e.g., Offeror, parent, or team 
member companies, and how that workforce will be managed.  

  
(6) Subcontractors and other performing entities.  Identify any proposed critical 

subcontractor(s) or other performing entities, including members in an LLC, 
joint venture, or other members of a teaming arrangement , and the specific 
work proposed to be performed by each.  IdentifyThe Offeror shall identify the 
specific business relationship (subcontract, teaming agreement, etc.) 
between the offeror and each entity proposed to perform work.  DescribeThe 
Offeror shall describe the rationale for the proposed performance of work by 
the identified subcontractors, as opposed to the Offeror’s self-performance.  
Describeown employees.  The Offeror shall describe how each performing 
entities’ work will be integrated and controlled within the overall work to be 
performed. 

 
(7) Corporate governance.  The Offeror shall provide a clear and effective 

approach of its corporate governance approach to provide oversight of the 
Offeror’s performance of the contract and help ensure successful 
performance of the contract.  The Offeror shall describe how performance will 
be monitored and issues resolved. The Offeror shall describe how 
governance and resolution of issues will be handled when multi-member, 
shared ownership entities are involved.  The Offeror shall provide an 
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organizational chart depicting the linkage(s) between the Offeror and the 
parent organization(s). 

  
(8) Corporate resources.  The Offeror shall describe any corporate resources 

from its parent or affiliate organizations, e.g., LLC members or other 

corporate divisions, which will be used or are available for use; how these 

resources will/may be used; and the benefit of such to the performance of the 

contract.  

 
(f) Workforce recruitment and retention.  The Offeror shall describe its approach for 

ensuring that an adequate workforce is available with the appropriate skills and 
qualifications necessary to safely and effectively accomplish the work over the 
term of the contract.  The proposal shall address the following: 

 
(1) The Offeror’s approaches to recruit, train, and maintain its workforce, 

including start-up, interim fluctuations in workload, and ramp-down. The 
Offeror shall discuss the impacts to productivity during transition and 
throughout the contract period associated with any ramp-up or ramp-down of 
employment.   

 
(2) The source of personnel – Offeror’s existing employees, subcontractors’ 

existing employees, new hires, other sources, etc.    

 
(g) Full-time equivalent employees.  The Offeror shall identify the number of 

proposed full-time equivalent (FTE) employees, by organizational elements, 
separated by (1) management and supervision and (2) labor disciplines by skill 
mix consistent with the proposed technical approach provide in Factor 1, 
Technical Approach., for each contract year (including option periods) necessary 

to perform the required services described in the PWS.  The Offeror shall provide 
the rationale for the FTEs for each organizational element and ensure 
consistency between FTE data provided in this Volume II of the proposal and the 
Volume III proposal related to cost or price.   

 
 
L.16 DOE-L-2009 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME II – 

EXPERIENCE (OCT 2015) 
 

(The Experience section shall be limited to the Attachment L-3, Past Performance and 
Experience Reference Information Form, which is limited to 5 pages per contract or 
project.  Only one completed Attachment L-3, Past Performance and Experience 
Reference Information Form shall be submitted for each contract or project to support 
both the Experience and Past Performance factors.) 

 
Offerors shall include the following information in the Volume II - Technical and 
Management Proposal related to the Offeror’s experience: 
 
(a)  Offeror experience.  The Offeror, to include all members of a teaming arrangement, 

shall describe its recent, relevant experience in performing work similar in scope, 
size, and complexity to that described in the Performance Work Statement.  Recent 
experience is defined as currently being performed for at least twelve months prior to 
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the proposal due date and/or have been performed orfor contracts that were 
completed within the last fiveten years from the date proposals are due.  Similar 
scope, size, and complexity are defined as follows: scope – type of work (e.g., work 
as identified in the PWS); size – dollar value and contract duration; and complexity – 
performance challenges and risk (e.g. managing hazard categorization level 2 and 3 
nuclear facilities or commercial equivalent; managing a multi-disciplined work force; 
management of complex change control processes; various waste types (e.g., 
M/LLW, LLW, CH-TRU, hazardous and universal wastes) and retrievals,  processing, 
and disposition; complex regulatory interfaces; complex intergovernmental and 
stakeholder interfaces; and DOEFederal nuclear safety requirements or commercial 
equivalent).  In describing relevant experience, Offerors shall describe the outcomes 
of specific work experiences (e.g., level to which contract requirements and 
objectives were met).  

 
(b)  Subcontractor and other entity experience.  In addition to the Offeror’s recent, 

relevant experience, the Offeror shall describe the recent, relevant experience of any 
proposed critical subcontractors that are proposed to perform work under the 
contract.as defined in Section L.10(a)(2).  The proposal shall only include experience 
information for critical subcontractors.  The Offeror shall describe the relevant 
experience - similar in scope size, and complexity - in relation to that portion of the 
work proposed to be performed by the critical subcontractor ..  Other entities may 
include, for example, members of a limited liability company (LLC) or joint venture, 
an affiliate of the Offeror, or other major teaming partner.  In describing relevant 
experience, critical subcontractors shall describe the outcomes of specific work 
experiences, e.g., level to which contract requirements and objectives were met. 

 
(c)  Work to be performed.  The experience provided for the Offeror and, critical 

subcontractors, or other entities shall describe its relevancy to the work that is 
proposed to be performed by that individual entity.  Specific cross references shall be 
made between the applicable sections of the performance work statement, the work 
to be performed by each entity, and the relevant experience of that entity.  Each 
discrete example of experience must be attributed to a specific entity. 

 
(d)  Newly formed entity and predecessor companies.  If the Offeror, critical 

subcontractors, or other performing entities are a newly formed entity with no 
experience, the Offeror shall provide relevant experience for the parent 
organization(s) or the member organizations in a joint venture, LLC, or other similar 
entity.  The Offeror may also provide relevant experience on predecessor companies 
resulting from mergers and acquisitions. 

 
(e)  Contracts information.  The Offeror shall provide the relevant experience information 

as requested in this provision on three contracts, either completed or currently being 
performed by the Offeror, and not more than three contracts, either completed or 
currently being performed, for each proposed critical subcontractor or .  If the Offeror 
is a newly formed entity, the Offeror shall provide relevant experience information on 
three contracts for each parent organization(s) or each member organization if the 
Offeror is a joint venture, LLC, or similar entity.  The Offeror shall only provide 
contract relevant experience information for contracts that are currently being 
performed or have been performed or completed within the last fiveten years from 
the date proposals are due. 
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(1)  Contracts may be, but are not limited to, contracts with federal, state, local and 
foreign governments and/or with commercial customers.  

 
(2)  Include information on challenges and problems encountered in performance of 

the work, actions initiated to address these matters, and the effect the actions 
taken had on the performance of the contract. 

 
(3)  Contracts used as a representation of the Offeror’s experience must be the same 

contracts submitted in accordance with the provision at DOE-L-2010, Proposal 
Preparation Instructions, Volume II - Past Performance, and as listed in the Past 
Performance and Experience Reference Information Form contained in 
Attachment L-3 to Section L.  Contract information provided for experience shall 
correspond to, and cross reference, information furnished under the past 
performance section of the proposal.  

 
(f)  Verification of experience.  The Government may verify an Offeror’s or critical 

subcontractor's experience, including represented outcomes of specific work 
experiences, from third-party sources, including reference checks from customers, 
clients, and business partners. 

 
 
L.17 DOE-L-2010 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME II – PAST 

PERFORMANCE (OCT 2015) 
 
(The Past Performance section shall be limited to the Attachment L-3, Past Performance 
and Experience Reference Information Form, which is limited to sevenfive pages per 
contract or project; and the Attachment L-5, List of Contracts Terminated for Default or 
Convenience, which has no page limit.  Only one completed Attachment L-3, Past 
Performance and Experience Reference Information Form shall be submitted for each 
contract or project to support both the Experience and Past Performance factors.) 
 
Offerors shall include the following information in the Volume II - Technical and 
Management Proposal related to the Offeror’s recent and relevant past performance: 

 
(a)  Offeror past performance.  The Offeror shall provide information on its record of 

recent and relevant past performance on work similar in scope, size, and complexity 
to that described in the Performance Work Statement.  Recent past performance is 
defined as currently being performed or have been performed or completed within 
the last fiveten years from the date proposals are due.  Similar scope, size, and 
complexity are defined as follows: scope – type of work (e.g., work as identified in 
the PWS); size – dollar value and contract duration; and complexity – performance 
challenges and risk (e.g. managing hazard categorization level 2 and 3 nuclear 
facilities or commercial equivalent; managing a multi-disciplined work force; 
management of complex change control processes; various waste types (e.g., 

M/LLW, LLW, CH-TRU, hazardous and universal wastes) and retrievals,  processing, 
and disposition; complex regulatory interfaces; complex intergovernmental and 
stakeholder interfaces; and DOEFederal nuclear safety requirements or commercial 
equivalent).   

 
(b)  Subcontractor Subcontractors and Other Entities past performance.  In addition to 

the Offeror’s record of recent and relevant past performance, the Offeror shall 
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provide information on the record of recent and relevant past performance for any 
critical subcontractors  that are proposed to perform work under the contract..  The 
Offeror shall provide such information on work similar in scope, size, and complexity 
to that portion of the work proposed to be performed by the critical subcontractor .or 
other entity.  Other entities may include – members of a limited liability company 
(LLC), joint venture, or other similar entity or an affiliate of the Offeror.   

 
(c)  Work to be performed.  The record of past performance provided for the Offeror 

and/or critical subcontractors shall relate to work performed that is similar to the work 
that is proposed to be performed by that individual entity.  Specific cross references 
shall be made between the applicable sections of the work statement, the work to be 
performed by each entity, and the recent and relevant past performance of that 
entity.  Each discrete record of past performance must be attributed to a specific 
entity. 

 
(d)  Newly formed entity and predecessor companies.  If the Offeror and/or critical 

subcontractors  are a newly formed entity with no record of past performance, the 
Offeror shall provide past performance information for the parent organization(s) or 
the member organizations in a joint venture, LLC, or other similar entity.  The Offeror 
may also provide past performance information on predecessor companies resulting 
from mergers or acquisitions.  

 
(e)  Contracts information. The Offeror shall provide past performance information on 

three contracts, either completed or currently being performed by the Offeror, and 
three contracts, either completed or currently being performed, for each critical 
subcontractor...  If the Offeror is a newly formed entity, the Offeror shall provide past 
performance information on three contracts for each parent organization(s) or each 
member organization if the Offeror is a joint venture, LLC, or similar entity.  The 
Offeror shall only provide relevant past performance information for contracts that 
are currently being performed or have been performed or completed within the last 
fiveten years from the date proposals are due. 

 
(1)  Past performance information form.  The Offeror shall submit its past 

performance information on the Past Performance and Experience Reference 
Information Form contained in Attachment L-3 to Section L.  One form shall be 
provided for each past performance reference (contract).  

 
(2)  Contracts may be, but are not limited to, contracts with federal, state, local and 

foreign governments and/or with commercial customers.  
 
(3)  Contracts contained in the Past Performance and Experience Reference 

Information Form shall be the same as those identified under the experience 
section of the proposal.  

 
(f)  Performance information.  The Offeror shall identify problems encountered in 

performance of these contracts and corrective actions taken by the Offeror to resolve 
those problems.  Examples of problems that may be addressed, as appropriate, 
include, but are not limited to, serious injuries or fatalities, regulatory violations 
resulting from environmental non-compliance, late deliveries, cost overruns.  In 
addition, the Offeror may describe any recognized accomplishments the Offeror has 
received on the identified contracts. 
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(g)  Terminated contracts.  The Offeror shall provide a listing of any contracts of the 

Offeror and critical subcontractors that were terminated, including the reasons 
therefore, over the preceding five years from the due date for proposals.  This listing 
of terminated contracts (Attachment L-5, List of Contracts Terminated for Default or 
Convenience) is not limited to only those contracts contained in the Past 
Performance and Experience Reference Information Form.  

 
(h)  Past Performance Questionnaire.  The Offeror shall provide the Past Performance 

Questionnaire contained in Attachment L-4 to Section L and the completed Past 
Performance and Experience Reference Information Form in Attachment L-3 to 
Section L to each of the contract references.  (The Past Performance and 
Experience Reference Information Form is provided to the reference to ensure the 
reference is completing the Past Performance Questionnaire based on the Offeror’s 
performance on the associated contract shown in the Past Performance and 
Experience Reference Information Form).  The Offeror shall request that clients 
return the Past Performance Questionnaire directly to DOE by mail or electronic 
means to the address identified below no later than two weeks prior to the date for 
receipt of proposals.  

 
(1)  DOE address and contact information. 
 U.S. Department of Energy 
 Attention:  Kimberly Tate, Contracting Officer  
 Address: 110 Boggs Lane, Suite 450 
 City/State/Zip:  Springdale, OH 4520245246 
 Envelopes shall be marked as follows: TO BE OPENED BY ADDRESSEE 

ONLY. RFP NO. DE-SOL-0008109 
 E-mail: Kimberly.tate@emcbc.doe.gov 
 Phone: 513-246-0102 
  
(2) Receipt of the questionnaires by the Government is not subject to the provisions 

at FAR 52.215-1, Instructions to Offerors – Competitive Acquisition related to late 
proposals. 

 
(i)  Sources of past performance information.  The Government may contact any or all of 

the references provided in the Past Performance and Experience Reference 
Information Form.  The Government may also obtain past performance information 
from sources other than those provided by the Offeror.  This may include, but not be 
limited to, commercial and government clients, government records, regulatory 
agencies, and government databases such as the Government’s Contractor 
Performance Assessment Reporting System. 

 
 
L.18 PROPOSAL PREPARATION INSTRUCTIONS, VOLUME III – COST/PRICE AND FEE 

PROPOSAL 
 

General - Offerors shall provide proposed cost and fee by providing a completed Section 
B.  The Offeror shall submit a completed Section B by completing the fill-ins located in 
Section B.2.   
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In accordance with FAR 15.403-1, Prohibition on Obtaining Certified Cost or Pricing 
Data, certified cost or pricing data are not required of Offerors responding to this 
solicitation; however, in accordance with FAR 15.403-3, Requiring Data Other Than 
Certified Cost or Pricing Data, Offerors shall provide Data Other Than Certified Cost or 
Pricing Data in support of its proposed cost and fee in the format specified in the 
instructions specified in paragraphs L.18(a) through (s) below.   
 
Offerors are required to submit data and information that is adequate for the Contracting 
Officer to evaluate the reasonableness of the price, or determining cost realism, and to 
determine whether the Offeror has a clear understanding of the solicitation requirements. 
The burden of proof for substantiating the reasonableness and credibility of proposed 
costs/prices rests with the Offeror.  FAR Part 31 Contract Cost Principles and 
Procedures, is the basis for determining allowability and allocability of costs.  
Submission by the Offeror of unrealistically low or high proposed costs or prices, initially 
or subsequent to proposal submission, may adversely affect the evaluation of the 
proposal.  
 
If, after receipt of proposals, the Contracting Officer determines that there is insufficient 
information available to determine whether the cost or price is reasonable and realistic, 
and none of the exceptions set forth in FAR 15.403-1, Prohibition on Obtaining Certified 
Cost or Pricing Data, apply, the Contracting Officer may require the Offeror to submit 
certified cost or pricing data.   
 
Instructions – Cost and Fee Proposal – The Offeror shall prepare its cost proposal in 
accordance with the following instructions in sub-paragraphs L.18 (a) through (nq) 
below:  
 
(a) All cost and fee information shall be included in Volume III of the proposal.  None 

of the information contained in Volume III shall be included in any other proposal 

volumes unless specifically requested in the solicitation. 

 

(b) Offerors shall provide cost and fee by CLIN and proposed cost for all PWS 

activities included in Section L, Attachment L-6 entitled “Cost Proposal 

Worksheets”. The Offeror shall use the organization of work set forth in the PWS 

as the Work Breakdown Structure (WBS) for its cost proposal.  The Offeror shall 

not propose its own WBS structure (including adding to or aggregating PWS 

elements) for this solicitation unless otherwise instructed within the solicitation.  

The Offeror shall propose cost for each contract period and in total (including 

option periods) corresponding to the costs for performing the PWS. 

 

(c) All pages in the Volume III Cost and Fee Proposal including forms, tables, and 

exhibits shall be numbered and identified in a volume table of contents.  The cost 

proposal shall be sufficiently complete so that cross-referencing to other proposal 

volumes is not necessary.  There is no page limitation on the cost proposal.  

Offerors shall complete Section L, Attachment L-6, Cost Proposal Worksheets, and 

L-7, Consolidated Direct Cost Schedules, provided in the cost proposal exhibits.  

Offerors shall fully prepare Attachments L-6 and L-7, at the level of detail indicated 

in the Attachments and related instructions.   
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(d) The cost/price proposalCost and Fee Proposal must be mathematically correct with 

full traceability and consistency between the Attachments L-6, L-7, Basis of 

Estimates (BOE’s) (e.g., labor rate data in the BOE’s should reflect the same labor 

category descriptions and base rate information in the L-6 and shall not be 

burdened or fully loaded with indirect rates and fee) and as applicable, the 

Technical and Management proposal.  

 

(e) Assumptions are being provided to the Offerors which are contained in Attachment 

L-8 of the solicitation entitled “Assumptions.”  The Offerors shall consider and use 

all of the assumptions when preparing the cost proposal. 

 

(f) For proposal preparation purposes, Offerors shall assume a 90-day Contract 

Transition Period, with a Transition start date of July 13, 2017.  Offerors shall 

assume full responsibility for the performance of the contract requirements ofon 

October 1, 2017.  Proposed costs shall be on a 12 month ContractGovernment 

Fiscal Year basis.  The Transition Period (CP) from July 1 through June 30.  The 

first contract period shall include the proposed costs for FY17 from July 13, 2017, 

through JuneSeptember 30, 20182017.  The period of performance includes 

options and extends through JuneSeptember 30, 2027.  The Offeror shall propose 

costcosts for each contract period by Government Fiscal Year and in total 

corresponding to the costs for performing the PWS. 

 

(g) For proposal preparation purposes, Offerors shall assume a planned funding 

profile per the Government Fiscal Year (GFY) as follows: 

 

FY 17* FY 18 FY 19 FY 20 FY 21 FY22 FY23 FY24 FY25 FY26 FY27 Total 

 
4.0 

1
174.8 

1
174.4 

1
175.1 

1
175.1 

1
175.0 

1
175.9 

1
175.2 

1
176.0 

1
174.6 

1
160117
4.1 

 
1,74075
4.2 

 

*The dollar amounts are represented in ($M).  The provided funding profile 

represents the government’s estimate as of the date of the solicitation of future 

funding.  This assumed funding is not a guarantee of available funds; additional 

funding made available could be used for in-scope work activities.  Actual 

funding may be greater or less than these estimates.  There is no commitment 

by DOE to request funds equivalent to this assumed funding.  Available funds 

depend on Congressional appropriations and priorities within the DOE.  The 

provided funding profile covers the total estimated cost and fee described in 

Section B. 

 

(h) Proposed Fee: 

 

 CLIN 00001 – The Offeror shall propose no fee for the Contract Transition 

Period. 

 



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

Draft Solicitation No. DE-SOL-0008109 

 

L-41 

Source Selection Information - See FAR 2.101 and 3.104 

 CLINs 00002, 00003, 00005, 00006, 00008, and 00009 – The Offeror shall 

propose an Award Fee for all work activities.  The Contractor shall not 

propose an award fee that exceeds 10%. 

 

 CLINs 00004, 00007 and 00010 – Under the IDIQ CLINs, the Government 

may issue task orders. 

 

(i) Proposed Schedule – The Offeror shall provide a resource loaded schedule (utilizing 

the Oracle’s Primavera P6 Enterprise Project Portfolio Management© software) 

including key milestones, deliverables, logic ties, predecessor and successor 

relationships, activity durations, float, and the critical activities to complete the PWS 

work scope, including the priced options work scope.  The electronic version shall be 

working files and include logic ties.  The schedule shall be fully traceable to Volume 

II, Technical and Management Proposal.  For those PWS elements for which DOE 

provided cost, the schedule shall reflect the provided cost as a resource, consistent 

with the FY period allocation in Attachment L-8, Assumptions.     

 

(j) Narrative support - The Offeror including each team member and critical 

subcontractors shall provide Volume III narrative support sufficient to explain the 

development of costs/prices proposed; the rationale and basis for the data provided; 

and the basis for the reasonableness of the proposed costs/prices.  The narrative 

shall describe the Offeror’s standard estimating system, the estimating 

methodologies used, and any conditional assumptions.  Conditional assumptions 

must be sufficiently explained to permit evaluation of the costs/prices proposed.  

Offerors shall consult FAR 15.404-1, Proposal Analysis Techniques, for guidance as 

to the type of information and supporting data that shall be submitted by the Offeror 

to support the reasonableness of the proposed costs/prices. 

 

(k) Basis of Estimate – Provide a BOE thoroughly documenting all estimates consistent 

with the Offeror’s Technical and Management Proposal.  A BOE description shall be 

provided corresponding to the PWS.   

 

The detailed BOE narrative description shall include how the proposed cost by cost 

elementelements were derived, including summary of work scope, source of 

estimate information, summary statement of site condition (including all major 

assumptions used to assess the site condition by PWS), supporting rationale, 

summary of estimating rationale, process and assumptions (including major 

assumptions used to establish the Offeror’s cost to perform the solicitation 

requirements), and other related information to provide clarity and understanding of 

the Offeror’s BOE.  Offerors shall clearly indicate for each PWS by cost element 

(direct labor, indirect rates, direct materials, etc.):  (1) what data is existing and 

verifiable, (2) judgmental factors applied in projection from known source data to the 

estimate, (3) key assumptions (not in conflict with the PWS), and (4) the basis of 

each cost element.  Offerors The Offeror’s proposal shall providebe in sufficient 

detail to demonstrate reasonableness and realism.  
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Determination of reasonableness of prices paid for goods and services may be made 

using a number of techniques, including adequate price competition (i.e., quotes 

from multiple suppliers), comparison of contemplated purchase prices to: published 

catalog or market prices; historical prices paid for the same or similar items in the 

past (assuming those prices were determined to be fair and reasonable); prices of 

similar items; independent estimates developed to determine what the items should 

cost; parametric estimates involving cost estimating relationships and rules of thumb; 

and/or pricing information provided by the supplier for the same or similar items sold 

to other customers. 

 

 Offerors shall notmay propose the following allowances or factors as part of its 

proposal with the exception of small tools and Fuel, Oil Gas and Maintenance 

(FOGM), if consistent with the Offeror’s estimating practices and are supportable:  

small tools; Fuel, Oil Gas and Maintenance (FOGM); personal protective equipment 

(PPE); office supplies; and consumables.  For any proposed allowances or factors, 

Offerors shall submit information and support for the use of any estimating 

allowances or factors in order to thoroughly provide the basis and a clear 

understanding for the proposed pricing.  Unit cost (labor rates, material prices, etc.) 

data presented in the BOE’s should reflect the same descriptions and base rate 

information in the Attachment L-6 Detailed Cost Worksheets and shall not be 

burdened or fully loaded with indirect rates and fee. 

 

The Offeror must set out the kinds, quantities, and mix of labor; explain how the total 

quantity and mix of labor was estimated; and provide the basesbasis of estimate to 

support the proposed hours.  Direct labor hours shall be proposed by labor category 

(which shall be defined by education, experience, responsibilities, skills, etc.) and on 

the basis of productive labor hours (i.e., estimated number of hours on the job).  If a 

staffing summary by Full Time Equivalent (FTE) is required by the Volume II, 

Technical and Management Proposal, the FTE labor and labor categories proposed 

in Volume II must reconcile with the FTE labor and labor categories in the Volume III 

cost/price proposal.  

 

The BOE shall be a standalone document within Volume III, separate from the 

estimate calculations.  The applicable PWS title should be included at the top of 

every page of its respective BOE.  Back-up documentation supporting the pricing 

from the Offeror’s estimating software shall be provided detailing the proposed costs 

including showing all labor hours by labor category cumulative for the project and by 

each contract period and quantities and unit pricing for other than direct labor costs 

cumulative for the project and each contract period (for example, number of units 

multiplied by unit costs of material). 

 

(l) Offeror Proposed Cost: 

 

(i) Offeror (e.g., Joint Venture/Teaming Partners) and Critical Subcontractors – The 

Offeror’s cost proposal shall identify the scope and proposed costs for all joint 

venture/teaming partnersthe Offeror and critical subcontractors over the contract 
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total period of performance including options.  Critical subcontractors is defined 

in the Section L.11(e10(a)(2) instructions.  All entities as defined in this 

paragraph are required to provide fully supported cost proposal detail as required 

in L.18 (k) through (s).  This detail shall be fully reconcilable to the Offeror’s 

proposed costs and shall be consistent with the Offeror’s technical proposal.  It is 

acceptable for the entities as defined in this paragraph to submit sealed 

envelopes in addition to the password protected files that are uploaded by the 

prime Offeror in FedConnect with proprietary data containing a separate set of 

cost worksheets, Attachments L-6 and L-7, and other data as required in L.18(k) 

through (sq) with its proposal by the proposal due date. 

 

(ii) Cost Elements - The Offeror’s cost proposal shall be provided by major cost 

elements in accordance with FAR Table 15-2: direct labor (including labor 

categories, direct labor hours and direct labor rates for each labor category type), 

fringe benefits, direct labor overhead (if applicable), material, material handling 

overhead (if applicable), equipment (including capital investments and FOGM), 

critical subcontractors (shall be individually estimated and provided for by major 

cost elements as described in this paragraph), other subcontract cost, personal 

protective equipment (PPE),  off-site sampling and analytical, off-site waste 

treatment, waste container  costs, waste transportation, waste disposal, supplies, 

statesales and use tax, New Mexico Gross Receipts Tax, travel, relocation, other 

direct costs, and General and Administrative (G&A) costs (if applicable).  The 

data provided by the offeror shall be sufficient for the Contracting Officer to 

complete a thorough analysis of the proposal as required by FAR 15.404. 

 

 

(iii) Program Management and Support Functions (PWS C.3) – The cost for Program 
Management and Support Functions associated with field work activities covered 
under PWS C.4 (CH-TRU Waste Disposition), shall be costed under the 
appropriate CLIN for CH-TRU Waste Disposition.  All other Program 
Management and Support Functions shall be costed under the appropriate 
CLINs for Environmental Remediation. 

 
(iv) Aggregate Areas (PWS C.11) – The cost worksheet titled C.11.2.01 through 

C.11.2.28 shall include all the cost associated with those PWSs except for the 
PWSsPWS sections below which shall be costed separately in the L-6 and L-7 
worksheets:   

 

 C.11.2.04     DP Sites Aggregate Areas 

 C.11.2.21     Potrillo/Fence Canyons Aggregate Area 

 C.11.2.24     Chaquehui Canyon Aggregate Area  
 

(v) Direct Labor - The Offeror shall complete the labor worksheet in the Section L, 

Attachment L-7, to provide the yearly proposed direct labor rates and labor hours 

by labor category for the entire period of performance reflecting the Government 

Fiscal Year (GFY) as detailed in Attachment L-7.  The DOE provided direct labor 

rates in Attachment L-7  reflect paid rates at the current site with similar work 
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scope, as well as, the Wage Rate Requirements (Construction) (formerly known 

as the Davis-Bacon Act) and Service Contract Labor Standards (formerly known 

as the Service Contract Act) rates escalated to mid GFY 2017.  The DOE 

provided labor categories are not all inclusive.  If the Offeror requires labor 

categories in addition to the labor categories provided, the Offeror shall provide 

the basis of the proposed labor rate(s) and supporting documentation as detailed 

below. 

 
 The Offeror has the ability to propose its own direct labor rates, consistent with 

the terms and conditions of the solicitation, applicable law, including the Wage 
Rate Requirements (Construction) (formerly known as the Davis-Bacon Act) and 
4(c) of the Service Contract Labor Standards (formerly known as the Service 
Contract Act), as applicable.  However, the proposed labor rates shall not be less 
than the DOE provided direct labor rates included within Attachment L-7 of this 
solicitation.   

 
 If the Offeror proposes its own labor rates or needs additional labor categories, 

the Offeror shall provide copies of such documentation in support of its labor  
rates (e.g., forward pricing rate agreement; bidding rates; average labor 
categories; published estimating guides; Department of Labor wage 
determinations; rates paid on previous or current Government or commercial 
contracts, including Federal Supply Schedule contracts). The proposed rates 
shall reflect those identified in the Offeror’s accounting system; but, if 
necessitated by the Offeror’s accounting system, composite rates are acceptable 
if the Offeror provides an explanation of how the composite rates were 
calculated. 

 

For proposal preparation purposes, a full time equivalent (FTE) is defined as 
1,800 hours/year. The 1,800 hours/year is based on 2,080 annual hours less 280 
hours for vacation, sick, holiday and site specific training. 
 
 For proposal preparation purposes, the Offeror shall not assume any 
overtime is available.  

 

(vi) Additional Details for Other than Direct Labor Costs – The Offeror shall provide a 

consolidated schedule(s) of non-labor costs (including materials, equipment other 

direct costs, travel, waste disposal, etc.) which contains descriptions, quantities, 

unit pricing and total pricing using the templates provided in Section L, 

Attachment L-7 reconciling to the total proposed amounts for each cost element, 

as included Section L, Attachment L-6.   

 

(vii)   Offerors, joint venture/teaming partners and subcontractors, are 

responsible for performing the appropriate cost and price analysis on any 

proposed subcontract(s)/Inter-Organizational Transfers’ (IOT), and the Offeror 

must include the results of such analysis (i.e., how the price was determined to 

be reasonable) for each proposed subcontract/IOT as part of the Offeror’s 

cost/price proposal. The Offeror’s analysis shall include the prices actually 

proposed by each subcontractor/IOT and the Offeror’s evaluated prices proposed 
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for each subcontract/IOT. The Offeror shall explain any differences between the 

amount proposed by the subcontractor/IOT and the amount proposed by the 

Offeror. If the subcontract/IOT is to be awarded based on competition or is a 

commercial item, the Offeror shall provide in its price/cost analysis any evidence 

or discussion of bids received and the justification for selection; or if a 

commercial item, provide the basis of the price (e.g., catalogues, pricing sheets, 

etc.). The Offeror shall consult FAR 15.404-1, Proposal Analysis Techniques, for 

guidance as to the supporting information required to support the fairness and 

reasonableness of subcontract costs or prices. 

 

(viii) Subcontract Pricing Considerations.  For all proposed subcontracts (including 

those that do not meet the definition of critical subcontractor in L.11(e10(a)(2)), 

the Offeror must submit the information required by FAR 15.404-3. 

 

(ix) Waste Processing Cost and Waste Quantities Retrieved, Processed and 

Dispositioned by Government Fiscal Year (GFY) – In order to fully understand 

the Offerors cost for waste processing, the Offeror shall provide, for each of the 

PWS sections stated below, (1) the total quantities by GFY identified in cubic 

meters and (2) a separate computation showing the unit rate(s) for each GFY 

composed of the costs per cubic meter: 

 

 C.4.1.3 NNSA Owned Newly-Generated CH-TRU, and  

 

 C.4.1.7 Mixed Low-Level Waste and Low-Level Disposal. 

 

 The BOE associated with the above information shall be fully explained in 

supporting documentation and shall provide the necessary documentation 

reconciling the Offeror’s technical approach to the waste quantities being 

dispositioned (i.e., the input and output waste quantities [based on the Offeror’s 

technical approach] shall be described).   

 

The total estimated cost shall exclude costs associated with the disposal at 

Nevada National Security Site (NNSS) since these costs are handled as an 

interagency transfer of funds between DOE locations.  However, the Offeror shall 

provide as part of its Basis of Estimate statement, the waste quantities and 

associated disposal fees/cost by Contract FY associated with disposing waste at 

NNSS based on its technical approach even though it will be excluded from its 

total estimated costs in Section B. 

 

The base cost for disposal operations at NNSS is paid by DOE Programs and not by 

specific projects; the only costs directly paid to NNSS by the project are for overtime 

or special handling, if necessary.  The disposal rate to be applied for NNSS disposal 

is $20.48/ ft3.  In addition to NNSS, DOE has two low-level radioactive and mixed 

low-level radioactive waste disposal ID/IQ Contracts with Waste Control Specialists, 

LLC, and Energy Solutions, LLC.  Either of these sites may also be used for disposal 

of low-level radioactive and mixed low-level radioactive waste.  Copies of these two 
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ID/IQ contracts are located at: https://www.emcbc.doe.gov/About/PrimeContracts 

and are available for Contractor use. 

 

(x) Indirect Rates: 

 

General - The Offeror shall provide a table in its narrative showing the proposed 

indirect rates by Contractor Fiscal Year (CFY) for all applicable burden rates and 

identify the application base for each burden.  Unless, using DOE provided rates 

(see Fringe Benefits section below), the Offeror shall provide documentation 

regarding the basis for the proposed rates/factors (e.g., forward pricing rate 

agreement, bidding rates approved by a Cognizant Federal Agency, DCAA audits, 

other Federal contracts). The Offeror shall submit any current Government-

approved, written indirect rate agreement.  

 
If the Offeror or any critical subcontractor includes the use of an indirect expense 
rate (fringe, overhead and/or G&A) that is not DOE provided in this solicitation or has 
not been audited or approved by its Cognizant Federal Agency, the Offeror or critical 
subcontractor must submit an indirect cost exhibit with the cost proposal. The indirect 
cost exhibit must disclose the major pool expenses and composition of the pool base 
by line item name and dollar amount, and explain the basis of estimate and 
allocation methodology for each indirect rate proposed, including the prior year’s 
actual expenses/allocation bases and budgetary forecasts covering each year of 
contract performance. This exhibit must be prepared for the Offeror's most recently 
completed fiscal year, the current fiscal year, and the next two fiscal years.  A 
separate exhibit is required for each proposed indirect rate and cost center.  In 
addition, the Offeror shall state at the bottom of each exhibit the inclusive dates of 
the fiscal year.  The Offeror shall provide all related information to provide a clear 
understanding of the basis of estimate, including how the proposed indirect rate was 
computed.  If the Offeror is proposing a blended indirect rate that is derived from the 
weighting of multiple indirect rates, the Offeror shall provide the detailed 
computations for each of the individual indirect rates used in the computation of the 
blended rate by contract period and the methodology of how the blended rate was 
derived. 
 

Fringe Benefits – For the workforce eligible for employment under the Work Force 

Transition and Employee Hiring Preferences Including Through Period of 

Performance (Clause H.4) the Offeror’s proposed fringe benefit rates shall be at least 

41.5%.  The fringe benefit rates (whether using the DOE provided fringe rates or 

those specifically proposed by the Contractor) shall be applied to all labor costs not 

covered below.  The provided fringe benefit rates cover projected labor related 

indirect costs such as medical, dental, severance, Employee Assistance Program, 

life insurance, accident/sickness coverage, benefit administration, vision, pension, 

workers compensation, FICA, FUTA, SUTA and time-off (vacation, sick and holiday).  

Pension costs and health benefit costs for the Offerors proposed workforce are 

accounted for using the provided fringe benefit rate.  

 

The fringe benefit rates for management employees and employees not covered 

under the Work Force Transition and Employee Hiring Preferences Including 

https://www.emcbc.doe.gov/About/PrimeContracts
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Through Period of Performance (Clause H.4) shall be separately estimated by the 

Contractor. The Contractor shall provide sufficient documentation of such fringe rates 

in accordance with the General provisions of this section.   

 

Indirect Rates Other Than Fringe Benefits – The Contractor shall provide sufficient 

documentation of its other than fringe benefit indirect rates (labor overhead, material 

handling, and G&A, etc.) in accordance with the General provisions of this section.   

 

The Offeror shall provide a contractually binding statement, as part of the Offer in Volume 

I, stating the proposed labor overhead and G&A rates (including any and all joint venture 

partners and Corporate Home Office Allocations) for each contract period are ceiling rates 

and will extend for the life of this Contract (even if the Offeror does not have the two 

identified indirect rates).  Additionally, contained within the contractually binding statement 

in Volume I, the Offeror must state the type of cost contained in the pool expenses and the 

methodology for allocation of the pool cost cannot change unless approved by the 

Contracting Officer prior to any changes. 

 

The Offeror shall provide a detailed explanation of the proposed corporate 

organizational structure and whether corporate home office allocation is or is not 

applicable.  (Corporate Home Office is defined as office responsible for directing or 

managing two or more but not necessarily all segments of an organization.  Some 

home office expenses incurred for specific segments can be assigned directly.  Other 

expenses not incurred for specific segments have a clear relationship to two or more 

segments.)  If a corporate home office allocation is not proposed, the Offeror shall 

provide a contractually binding statement (including proposed contract language) as 

part of the offerOffer in Volume I stating the Offeror will not attempt to recover any 

corporate home office costs during the course of the contract.  Offerors are entitled 

to fair and reasonable recovery of allowable and allocable costs related to any parent 

organization support approved by DOE in accordance with Section H clause entitled, 

Parent Organization Support.  Additionally, contained within the contractually binding 

statement in Volume I, the Offeror must state the type of cost contained in the pool 

expenses and the methodology for allocation of the pool cost cannot change unless 

approved by the Contracting Officer prior to any changes. 

 

Facilities Capital Cost of Money (FCCOM) – FCCOM is permitted if proposed as a 

separate cost element in accordance with FAR 31.205-10. The Offeror must provide 

calculations for cost of money for facilities capital employed by fiscal year and 

disclose the Treasury rate used. The Offeror shall show the application base for each 

FCCOM rate and show calculations to support the proposed costs, including for any 

CLIN. Pursuant to FAR 15.408, Table 15-2, Form CASB-CMF, which can be found at 

48 CFR 9904.414-60, must be used to delineate the calculation of FCCOM.  If the 

Offeror elects not to claim FCCOM, a statement shall be made to that effect. 

 

(xi) Escalation - The Offeror shall utilize an annual escalation factor of 2.8 percent for 

both direct labor and other than direct labor costs.  
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(m)  DOE or its cognizant audit entity may request additional supporting information for 

purposes of clarification in evaluating cost.  

 

The Offeror shall provide the location (address and telephone number and point of 

contact) of where documentation supporting Volume III is located.  The Offeror shall 

provide the name, address and telephone number of the cognizant ACO and the 

cognizant Defense Contract Audit Agency (DCAA) office, if any.  Additionally, the 

Offeror shall provide the name, address, and telephone number of person(s) 

authorized to provide any clarifying information regarding the Volume III Cost 

Proposal.  If the Offeror is a joint venture, this data must be provided for each entity.  

 

(n) Accounting System:  The Offeror shall submit a narrative with an explanation of how 

both direct and indirect costs will be recorded and tracked in the proposed 

accounting system.  If the Offeror’s proposed accounting system will allocate costs 

through the use of an indirect costing rate, the indirect rate and an explanation is 

required to describe costs to be included in each of the indirect cost pools, as well as 

a description of each allocation base.  Additionally, the Offeror shall describe its 

accounting system and the adequacy of that system for reporting costs against 

government cost-type contracts.  The Offeror shall identify the cognizant government 

audit agency or any other government agency that has formally approved the 

accounting system, if applicable.  This data must also be provided for each member 

of the joint venture partners.  The Government may use this information in making 

determinations of Offeror responsibility.  Offeror’s Proposed Accounting System 

Information – The Offeror (including joint ventures) shall provide one or more of the 

following:  

 

Provide a copy of the government approval/determination stating the proposed 

accounting system is adequate for the identification, accumulation and recording of 

cost under Government reimbursable type contracts/subcontracts if the 

approval/determination was issued within the last three years. Also, provide a copy 

of the most recent accounting system audit report on the proposed accounting 

system if performed within the last five years and fully describe and explain any 

material changes made to the proposed accounting system since the time it was 

reviewed, audited or approved;  

 

If the accounting system was deemed inadequate, provide the corrective actions that 

have or will be taken to correct the cited issues, including the implementation time for 

each action. 

 

If the proposed accounting system has not been formally approved by the 

Government within the last three years and/or audited within the last five years, or an 

audit determined the accounting system to be inadequate, then the Offeror shall 

state this and provide responses to the “Offeror’s Proposed Accounting System 

Information”, incorporated into this solicitation as Attachment L-9.  
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(o) Responsibility Determination and Financial Capability: FAR 9.104-1(a), General 

Standards, requires that a prospective Offeror have adequate financial resources to 

perform the contract or the ability to obtain them in order to be determined 

responsible.  It is the Offeror’s responsibility to demonstrate its financial capability to 

complete this contract. Information provided by the Offeror shall include, but is not 

limited to, the following:  

 

 Financial Statements (audited, if available) and notes to the financial statements 

for the last three fiscal years;  

 The information in subparagraph (i) above (required for each member of the 

Offeror team arrangement if a teaming arrangement is used;);  

 The last annual report for the parent corporation(s). In order to consider the 

financial or other resources of the parent corporation entity(ies) or other 

guarantors, each of those entities must be legally bound, jointly and severally if 

more than one, to provide the necessary resources to the prospective Offeror 

and assume all contractual obligations of the prospective Offeror; and  

 Any available lines of credit.  

 State what percentage of the Offeror’s estimated total business a contract 
awarded to the Offeror as a result of this solicitation will represent during the 
period of performance of such contract; and 

 Describe the impact of this contract on the Offeror’s organization and any 
contingency, limitation, and conditions affecting the availability of financing for 
this contract. 

 

Using the above information and other information, the Government will make a FAR 

Part 9, Contractor Qualifications responsibility determination of the prospective 

awardee. The government may request a financial capability review of each Offeror 

from an audit entity, as part of the government’s consideration in making the 

responsibility determination. 

 

(p) The Offeror shall submit proof for the required kinds and minimum amounts of insurance 

per the Section H provision Insurance – Work on a Government Installation, or proof that the 

Offeror can obtain it.  The Offeror shall provide details of its current insurance coverage 

(including any claims on current insurance coverage) and a certificate or information that 

indicates the Offeror will have coverage effective July 1, 2017, for a one-year period.   

 

(q)(p) The Offeror and/or Joint Venture Partners are covered by Cost Accounting 

Standards (CAS); the entities shall provide the Disclosure Statement and a 

statement stating the current Disclosure Statement has been or has not been 

reviewed by the cognizant audit agency and if the Disclosure Statement has been 

approved. Additionally, the Offeror shall identify the cognizant government audit 

agency or any other government agency that has formally approved the Disclosure 

Statement. The Offeror shall also identify whether the cognizant government audit 

agency has issued any audit reports on the compliance with the CAS requirements 

and its disclosure statement, as well as, the results of the audit(s).  
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If any item contained within the solicitation requires the Offeror to modify its current 

disclosed Practices, the Offeror shall provide the areas in which a change will be 

required and the suggested document and word changes.  

 

(r)(q) The Offeror shall not propose any Government Furnished Property (GFP) for use 

during the performance of this Contract that is in addition to the list of GFP provided 

in Section J, Attachment J-12, Government Furnished Property List”.  

 

(s) Waiver of Facilities Capital Cost of Money (FCCOM).  The solicitation includes Section I 

clause titled, FAR 52.215-17, Waiver of Facilities Capital Cost of Money; thus, as a condition 

of award, the Offeror shall not propose facilities capital cost of money. 

 
 

L.19 DOE-L-2014 DATE, TIME AND PLACE OFFERS ARE DUE (OCT 2015) 

 
All Offers required by this solicitation are due at the date, time, and place identified on 
the Standard Form (SF 33), Solicitation, Offer and Award (See Section A, Block 9). 
Treatment of late submissions, modifications, and withdrawals are governed by the 
applicable provisions of the solicitation. 

 
 
L.20 DOE-L-2016 NUMBER OF AWARDS (OCT 2015) 
 

It is anticipated that there will be one award resulting from this solicitation. However, the 
Government reserves the right to make any number of awards, or no award, if 
considered to be in the Government’s best interest to do so. 
 

L.21 DOE CONTACTS REGARDING FUTURE EMPLOYMENT 

 
Offerors may contact incumbent contractor employees about future employment except 
where prohibited by law.  These contacts must take place outside the normal working 
hours of the employees.  

 
 
L.22 DOE-L-2020 SMALL BUSINESS SET-ASIDE INFORMATION (UNRESTRICTED)  
 

  This acquisition is unrestricted and contains no small business set-aside provisions. 

 

 
L.23 DOE-L-2026 SERVICE OF PROTEST (OCT 2015) 
 

(a) Protests, as defined in section 33.101 of  the Federal Acquisition Regulation, that are 
filed directly with an agency, and copies of any protests that are filed with the 
Government Accountability Office (GAO), shall be served on the Contracting Officer 
(addressed as follows) by obtaining written and dated acknowledgment of receipt from: 

 
 

   Kimberly Tate 
   Contracting Officer 
   U.S. Department of Energy 
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   110 Boggs Lane, Suite 450 
                           Springdale, OH 45246  

 

 
(b) The copy of any protest shall be received in the office designated above within 

one day of filing a protest with the GAO. 
 

(c) Another copy of a protest filed with the GAO shall be furnished to the following address 
within the time periods described in paragraph (b) of this provision:  

 

   U.S. Department of Energy 
 Assistant General Counsel for Procurement and  
 Financial Assistance (GC-61) 
 1000 Independence Avenue, S.W. 
 Washington, DC 20585 
 Fax:  (202) 586-4546 

 
 
L.24 DOE-L-2027 NOTICE OF PROTEST FILE AVAILABILITY (OCT 2015) 
 

(a) If a protest of this procurement is filed with the Government Accountability Office 
(GAO) in accordance with 4 CFR part 21, any actual or prospective Offeror may 
request the Department of Energy to provide it with reasonable access to the protest 
file pursuant to 48 CFR 33.104(a)(3)(ii), implementing section 1605 of Public Law 
103-355. Such request must be in writing and addressed to the Contracting Officer 
for this procurement. 

 
(b) Any Offeror who submits information or documents to the Department for the 

purpose of competing in this procurement is hereby notified that information or 
documents it submits may be included in the protest file that will be available to 
actual or prospective Offerors in accordance with the requirements of 48 CFR 
33.2014104(a)(3)(ii). The Department will be required to make such documents 
available unless they are exempt from disclosure pursuant to the Freedom of 
Information Act. Therefore, Offerors shall mark any documents as to which they 
would assert that an exemption applies. (See 10 CFR Part 1004.) 

 
 
L.25 DOE-L-2028 AGENCY PROTEST REVIEW (OCT 2015) 

 
Protests to the agency will be decided either at the level of the Head of the Contracting 
Activity or at the Headquarters level. The Department of Energy’s agency protest 
procedures, set forth at 48 CFR 933.103, elaborate on these options and on the 
availability of a suspension of a procurement that is protested to the Department. The 
Department encourages potential protestors to discuss their concerns with the 
Contracting Officer prior to filing a protest. 

 
 
L.26 FAR 52.225-12, NOTICE OF BUY AMERICAN REQUIREMENT – CONSTRUCTION 

MATERIALS UNDER TRADE AGREEMENTS (MAY 2014) 
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(a)  Definitions. “Commercially available off-the-shelf (COTS) item,” “construction 
material,” “designated country construction material,” “domestic construction 
material,” and “foreign construction material,” as used in this provision, are defined in 
the clause of this solicitation entitled “Buy American--Construction Materials Under 
Trade Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11). 

 
(b)  Requests for determination of inapplicability. An Offeror requesting a determination 

regarding the inapplicability of the Buy American statute should submit the request to 
the Contracting Officer in time to allow a determination before submission of offers. 
The offeror shall include the information and applicable supporting data required by 
paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an Offeror has not 
requested a determination regarding the inapplicability of the Buy American statute 
before submitting its offer, or has not received a response to a previous request, the 
offeror shall include the information and supporting data in the offer. 

 
(c)  Evaluation of offers.  
 

(1)  The Government will evaluate an offer requesting exception to the requirements 
of the Buy American statute, based on claimed unreasonable cost of domestic 
construction materials, by adding to the offered price the appropriate percentage 
of the cost of such foreign construction material, as specified in paragraph 
(b)(4)(i) of FAR clause 52.225-11. 

 
(2)  If evaluation results in a tie between an Offeror that requested the substitution of 

foreign construction material based on unreasonable cost and an Offeror that did 
not request an exception, the Contracting Officer will award to the Offeror that did 
not request an exception based on unreasonable cost. 

 
(d)  Alternate offers.  

 
(1)  When an offer includes foreign construction material, other than designated 

country construction material, that is not listed by the Government in this 
solicitation in paragraph (b)(3) of FAR clause 52.225-11, the Offeror also may 
submit an alternate offer based on use of equivalent domestic or designated 
country construction material. 

 
(2)  If an alternate offer is submitted, the Offeror shall submit a separate Standard 

Form 1442 for the alternate offer, and a separate price comparison table 
prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for 
the offer that is based on the use of any foreign construction material for which 
the Government has not yet determined an exception applies. 

 
(3)  If the Government determines that a particular exception requested in 

accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the 
Government will evaluate only those offers based on use of the equivalent 
domestic or designated country construction material, and the offeror shall be 
required to furnish such domestic or designated country construction material. An 
offer based on use of the foreign construction material for which an exception 
was requested-- 

 



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

Draft Solicitation No. DE-SOL-0008109 

 

L-53 

Source Selection Information - See FAR 2.101 and 3.104 

(i)  Will be rejected as nonresponsive if this acquisition is conducted by sealed 
bidding; or 

(ii)  May be accepted if revised during negotiations. 
 
  



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

Draft Solicitation No. DE-SOL-0008109 

 

L-54 

Source Selection Information - See FAR 2.101 and 3.104 

 
ATTACHMENT L-1 

PERFORMANCE GUARANTEE AGREEMENT 
 

 
For value received, and in consideration of, and to induce the United States (the Government) 
to enter into Contract DE-_____________________ for the _____________________________  
(Contract) dated ____________________, by and between the Government and  
___________________________ (contractor), the undersigned, ________________________  
(Guarantor), a corporation incorporated in the State of _________ with its principal place of  
business at ______________________ hereby unconditionally guarantees to the Government 
(a) the full and prompt payment and performance of all obligations, accrued and executory, 
which contractor presently or hereafter may have to the Government under the contract; and (b) 
the full and prompt payment and performance by contractor of all obligations and liabilities of 
contractor to the Government, fixed or contingent, due or to become due, direct or indirect, now 
existing or hereafter and howsoever arising or incurred under the contract, and (c) Guarantor 
further agrees to indemnify the Government against any losses the Government may sustain 
and expenses it may incur as a result of the enforcement or attempted enforcement by the 
Government of any of its rights and remedies under the contract, in the event of a default by 
contractor hereunder, and/or as a result of the enforcement or attempted enforcement by the 
Government of any of its rights against Guarantor hereunder.   
 
Guarantor has read and consents to the signing of the contract.  Guarantor further agrees that 
contractor shall have the full right, without any notice to or consent from Guarantor, to make any 
and all modifications or amendments to the contract without affecting, impairing, or discharging, 
in whole or in part, the liability of Guarantor hereunder. 
 
Guarantor hereby expressly waives all defenses which might constitute a legal or equitable 
discharge of a surety or guarantor, and agrees that this Performance Guarantee Agreement 
shall be valid and unconditionally binding upon Guarantor regardless of: (i) the reorganization, 
merger, or consolidation of contractor into or with another entity, corporate or otherwise, or the 
liquidation or dissolution of contractor, or the sale or other disposition of all or substantially all of 
the capital stock, business or assets of contractor to any other person or party; or (ii) the 
institution of any bankruptcy, reorganization, insolvency, debt agreement, or receivership 
proceedings by or against contractor, or adjudication of contractor as a bankrupt; or (iii) the 
assertion by the Government against the contractor of any of the Government’s rights and 
remedies provided for under the contract, including any modifications or amendments thereto, 
or under any other document(s) or instrument(s) executed by contractor, or existing in the 
Government’s favor in law, equity, or bankruptcy. 
 
Guarantor further agrees that its liability under this Performance Guarantee Agreement shall be 
continuing, absolute, primary, and direct, and that the Government shall not be required to 
pursue any right or remedy it may have against contractor or other Guarantors under the 
contract, or any modifications or amendments thereto, or any other document(s) or 
instrument(s) executed by contractor, or otherwise.  Guarantor affirms that the Government 
shall not be required to first commence any action or obtain any judgment against contractor 
before enforcing this Performance Guarantee Agreement against Guarantor, and that Guarantor 
will, upon demand, pay the Government any amount, the payment of which is guaranteed 
hereunder and the payment of which by contractor is in default under the contract or under any 
other document(s) or instrument(s) executed by contractor as aforesaid, and that Guarantor will, 
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upon demand, perform all other obligations of contractor, the performance of which by 
contractor is guaranteed hereunder. 
 
Guarantor agrees to ensure that it shall cause this Performance Guarantee Agreement to be 
unconditionally binding upon any successor(s) to its interests regardless of: (i) the 
reorganization, merger, or consolidation of Guarantor into or with another entity, corporate or 
otherwise, or the liquidation or dissolution of Guarantor, or the sale or other disposition of all or 
substantially all of the capital stock, business, or assets of Guarantor to any other person or 
party; or (ii) the institution of any bankruptcy, reorganization, insolvency, debt agreement, or 
receivership proceedings by or against Guarantor, or adjudication of Guarantor as a bankrupt. 
 
Guarantor further warrants and represents to the Government that the execution and delivery of this 
Performance Guarantee Agreement is not in contravention of Guarantor’s Articles of Organization, 
Charter, bylaws, and applicable law; that the execution and delivery of this Performance Guarantee 
Agreement, and the performance thereof, has been duly authorized by the Guarantor’s Board of 
Directors, Trustees, or any other management board which is required to participate in such 
decisions; and that the execution, delivery, and performance of this Performance Guarantee 
Agreement will not result in a breach of, or constitute a default under, any loan agreement, 
indenture, or contract to which Guarantor is a party or by or under which it is bound. 
 
No express or implied provision, warranty, representation or term of this Performance Guarantee 
Agreement is intended, or is to be construed, to confer upon any third person(s) any rights or 
remedies whatsoever, except as expressly provided in this Performance Guarantee Agreement. 
 
In witness thereof, Guarantor has caused this Performance Guarantee Agreement to be 
executed by its duly authorized officer, and its corporate seal to be affixed hereto on  
 

______________________________________________.  
Date 
 

______________________________________________   
Name of Corporation  
 

____________________________________________________________________________ 
Name and Position of Official Executing Performance Guarantee Agreement on Behalf of 
Guarantor 
 

____________________________________________________________________________ 
Attestation Including Application of Seal by an Official of Guarantor Authorized to Affix 
Corporate Seal 
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ATTACHMENT L-2 
KEY PERSONNEL STANDARD RESUME FORMAT 

 
(RESUME MUST NOT EXCEED FOUR (4) PAGES IN LENGTH FOR EACH KEY 

PERSONNEL) 
 
Name of Key Person:  

  
Name of Offeror:  
  
Proposed Position with Offeror:  
  
Availability Date and Period of Commitment:  (Insert [month/date/year] for availability date; 
period of commitment shall be reflected from date of contract award forward)  
 
Name of Company with whom Key Person will be Employed:  
  
Level of Security Clearance (or ability to obtain necessary clearance): 
 
Country of Citizenship: 
 
Duties and Responsibilities in Proposed Position:  

  
Relevant Experience:  (Starting with current position and working backwards: Identify name 
and address of employer, dates of employment, position titles, specified duties and 
responsibilities, and name, title and phone number of supervisor.  Address specific information 
on the qualifications, experience, and demonstrated performance relevant to the proposed 
position, including individual leadership and technical expertise qualities.  Identify specific 
examples of demonstrated leadership as opposed to just leadership positions held.  Describe 
how work experience relates to the Los Alamos Legacy Cleanup Contract issues and capability 
to function effectively in the proposed LLCC team position.) 
 
Education:  (Provide degree(s) earned, discipline(s), year(s) degree(s) attained, and 
institution(s); if degree is incomplete, identify the number of hours earned towards degree).  
 
Professional Affiliations, Registrations, Certifications and Licenses:  
  
Publications, Awards, Honors and Professional Recognition: (Please list, but do not attach 
copies)   
  
Professional Development: (Attach a list of all special/job related training.  This is excluded 
from the page limitation specified in Section L.)  
  
Three References:  

[Name, title, company/organization, address, phone number and e-mail address (current and at 
least two (2) previous employers or positions.)] 
  
Letter of Commitment: (A signed letter of commitment should be attached to each resume - 
use the letter of commitment format specified for Factor 3 in Section L.15(c).  Page limits for 
resumes do not include letters of commitment.) 
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ATTACHMENT L-3 
OFFEROR PAST PERFORMANCE AND RELEVANT EXPERIENCE REFERENCE 

INFORMATION FORM 
 

 (Completed Form limited to 75 pages per reference contract/project) 

1. Name and DUNS # of Offeror Submitting Proposal:   

2. Name and DUNS # of Company for which L-3 

Form is being submitted: 

 

3. Name of Reference Contact Client (e.g. 

Government Agency or Prime Contractor): 

 

4. Name and DUNS # of Entity Reference (for parent 

or affiliate company) Contract/Project Was 

Awarded To: 

 

5. Reference Contract/Project Number: 

Reference Contract/Project Available in PPIRS (i.e. 

Yes/No):  

 

6. Reference Contract/Project Client Point of Contact:  Name: 

Title:  

Telephone: 

Address: 

7. Indicate if the Company (identified in #2) was a 

Prime Contractor, Teaming Partner, or 

Subcontractor for the Reference Contract/Project: 

 

8. Reference Contract/Project Period of Performance:  

9. Reference Contract/Project Start Date:  

10. Reference Contract/Project 

Completion/Termination Date: 

 

11. Reference Contract/Project Type of Contract (e.g., 

FP, CPFF, CPAF, etc.): 

 

12. Reference Contract/Project Total Value (separately 

list fee if cost-type): 

 

13. Reference Contract/Project Value Performed To 

Date (Insert the final sum of all invoices, or the sum 

of all invoices to date, including agreed upon and 

disputed amounts, paid and awaiting payment; 

Date = RFP release date):  

 

14. Portion (%) of work Company (identified in #2) is 

proposed to perform on the Los Alamos Legacy 

Cleanup Contract:  
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15. Portion (%) of work, including dollar amount and 

duration, Company (identified in #2) performed on 

reference contract/project (if different than #12 and 

#13, insert sum of all invoices, or the sum of all 

invoices to date, including agreed upon and 

disputed amounts, paid and awaiting payment.): 

 

16. Scope Company (identified in #2) is proposed to 

perform on Los Alamos Legacy Cleanup Contract.  

List applicable PWS elements: 

 

17. Scope Company (identified in #2) performed on 

reference contract/project: 

 

18. Complexity Company (identified in #2) is proposed 

to perform on Los Alamos Legacy Cleanup 

Contract: 

 

19. Complexity of work Company (identified in #2) 

performed on referenced contract/project: 

 

20. Provide information on problems encountered on 

the contract/projects identified above and 

corrective actions taken to resolve those problems: 

 

21. Identify previous contracts (for the company 

identified in #2) whereProvide information on 

penalties were paid as a result of replacement of 

key personnel on the referenced contract/project 

and discuss the nature of the situation, including 

how much penalty was paid.   

 

22. Safety statistics: provide Days Away, Restricted or 

Transferred (DART) and Total Recordable Case 

(TRC) rates and hours worked for the Entity 

(identified in #4) on the referenced contract by 

Government Fiscal Year (GFY) for last five years.   

 

 

Note: The Offeror may amend the format for Attachment L-3, Past Performance and Experience 
Reference Information Form, as long as the exact information, font and size, and page 
limitations are followed.  
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ATTACHMENT L-4 
PAST PERFORMANCE COVER LETTER AND QUESTIONNAIRE 

 
(For each referenced contract for which the work was not performed for DOE's Office of 
Environmental Management (EM) or for which no contractor performance data is available in 
PPIRS, the Contractor shall provide the Attachment L-4 Past Performance Cover Letter and 
Questionnaire to the client identified on the Attachment L-3.) 
 
Past Performance Cover Letter for ___________________________________ 
 
Dear “Client”: 
 
We are currently responding to the Department of Energy (DOE) Request for Proposals No. DE-
SOL-0008109 Los Alamos Legacy Cleanup Contract at the Los Alamos site in Los Alamos, NM. 
 
The solicitation places significant emphasis on past performance as a source selection factor. In 
addition to requesting the attached Questionnaire be completed, the Government is requiring 
that clients of entities responding to the solicitation be identified and their participation in the 
evaluation process be requested.  In the event you are contacted for information by the 
Government on work we have performed, you are hereby authorized to respond to those 
inquiries.   
 
We are asking for your assistance in completing the attached questionnaire and forwarding to 
the DOE to aid in its evaluation of our past performance. 
 
Please return the completed questionnaire within ten calendar days. 
 
YOU ARE HIGHLY ENCOURAGED TO SCAN AND EMAIL THE QUESTIONNAIRE TO THE 
EMAIL ADDRESS PROVIDED BELOW: 

Email Address:  LLCC@emcbc.doe.gov 
 
If you are unable to scan and email a copy, it can be mailed to the following address: 

United States Department of Energy 
Environmental Management Consolidated Business Center 
Office of Contracting, Attn: Mr. Lenny Flagg 
110 Boggs Lane, Suite 450 
Springdale, OH  45246 

 
If mailing, please mark the envelope: 
“PROCUREMENT SENSITIVE SOURCE SELECTION INFORMATION - SEE FAR 3.104” 

“TO BE OPENED ONLY BY THE CONTRACTING OFFICER”

mailto:LLCC@emcbc.doe.gov
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PAST PERFORMANCE QUESTIONNAIRE 

 
A. REFERENCED CONTRACT AND CLIENT INFORMATION 
Name of Company Being Evaluated:  
Contract Number and Title Being    Evaluated:   
Evaluator’s Name:  
Evaluator’s Address:  
Evaluator’s Phone:  
Evaluator’s Organization:  
Evaluator’s role in the management of the contract: 
Period of Performance Being Assessed: 

B. RATING SCALE AND DEFINITIONS: 

Rating Definition Note 

Exceptional Performance meets contractual 
requirements and exceeds 
many to the Client’s benefit. 
The contractual performance of 
the element or sub-element 
being evaluated was 
accomplished with few minor 
problems for which corrective 
actions taken by the contractor 
were highly effective. 

To justify an Exceptional rating, identify 
multiple significant events and state how 
they were of benefit to the Client. A singular 
benefit, however, could be of such 
magnitude that it alone constitutes an 
Exceptional rating. Also, there should have 
been NO significant problems identified. 

Very Good Performance meets contractual 
requirements and exceeds 
some to the Client’s benefit. 
The contractual performance of 
the element or sub-element 
being evaluated was 
accomplished with some minor 
problems for which corrective 
actions taken by the contractor 
were effective. 

To justify a Very Good rating, identify a 
significant event and state how it was a 
benefit to the Client. There should have 
been no significant problems identified. 

Satisfactory Performance meets contractual 
requirements. The contractual 
performance of the element or 
sub-element contains some 
minor problems for which 
corrective actions taken by the 
contractor appear or were 
satisfactory. 

To justify a Satisfactory rating, there should 
have been only minor problems, or major 
problems the contractor recovered from 
without impact to the contract/order. There 
should have been NO significant problems 
identified.  
 
Note: The contractor should not be 
evaluated with a rating lower than 
Satisfactory solely for not performing 
beyond the requirements of the 
contract/order. 

Marginal Performance does not meet 
some contractual requirements. 
The contractual performance of 

To justify Marginal performance, identify a 
significant event in each category that the 
contractor had trouble overcoming and 
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the element or sub-element 
being evaluated reflects a 
serious problem for which the 
contractor has not yet identified 
corrective actions. The 
contractor’s proposed actions 
appear only marginally effective 
or were not fully implemented. 

state how it impacted the Client. A Marginal 
rating should be supported by referencing 
the management tool that notified the 
contractor of the contractual deficiency 
(e.g., management, quality, safety, or 
environmental deficiency report or letter). 

Unsatisfactory Performance does not meet 
most contractual requirements 
and recovery is not likely in a 
timely manner. The contractual 
performance of the element or 
sub-element contains a serious 
problem(s) for which the 
contractor’s corrective actions 
appear or were ineffective. 

To justify an Unsatisfactory rating, identify 
multiple significant events in each category 
that the contractor had trouble overcoming 
and state how it impacted the Client. A 
singular problem, however, could be of 
such serious magnitude that it alone 
constitutes an unsatisfactory rating. An 
Unsatisfactory rating should be supported 
by referencing the management tools used 
to notify the contractor of the contractual 
deficiencies (e.g., management, quality, 
safety, or environmental deficiency reports, 
or letters).  

 

C. ASSESSMENT AREAS: 
 

1. Quality of Product or Service 

Example: How well did the Contractor provide services that met the terms of the contract? 
How technically accurate were the contractor deliverables? What was the quality level of the 
contractor deliverables? How well did the Contractor perform the contract services in a safe 
manner? 

         
Exceptional Very Good Satisfactory Marginal Unsatisfactory Not 

Applicable 
Do Not 
Know 

 
 
 

 

Supporting Narrative: 
 
2. Schedule Compliance 

Example: How well did the Contractor provide timely services in accordance with contract 
schedules? How well did the Contractor take measures to minimize delays that were within 
their control? 

         
Exceptional Very Good Satisfactory Marginal Unsatisfactory Not 

Applicable 
Do Not 
Know 

 
 
 

 

Supporting Narrative: 
 
3. Cost Control 
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Example: How well did the Contractor control its costs?  
 
         

Exceptional Very Good Satisfactory    Marginal Unsatisfactory       Not 
Applicable 

 Do Not 
Know 

 
 
 

 

Supporting Narrative: 
 
 
4. Business Relations 

Example: How well did the Contractor interface with you to address requests, complaints, 

and inquiries? If given the choice, would you select this contractor again to perform your 

required services? 

 
         

Exceptional Very Good Satisfactory Marginal Unsatisfactory Not 
Applicable 

Do Not 
Know 

 
 
 

 

Supporting Narrative: 
 
 
5. Management of Key Personnel/Staffing 

Example: How well did the Contractor allocate the appropriate personnel resources to meet 

customer needs? How well did the Contractor provide staff on short notice for quick 

turnaround of personnel? 

 
         

Exceptional Very Good Satisfactory Marginal Unsatisfactory Not 
Applicable 

Do Not 
Know 

 
 
 

 

Supporting Narrative: 
 

 
6. Utilization of Small Business 

Example: How well did the Contractor allocate subcontracting opportunities to small 
businesses?  

         
Exceptional Very Good Satisfactory Marginal Unsatisfactory Not 

Applic
able 

   Do  
   Not  
   Know 

 
 
 

 

Supporting Narrative: 
 
 

For any rating(s) less than satisfactory, please attach an explanatory narrative.  We greatly 

appreciate your time and assistance in completing this questionnaire.   

 

Additional Comments: 



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

Draft Solicitation No. DE-SOL-0008109 

 

L-63 

Source Selection Information - See FAR 2.101 and 3.104 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

________________________________ 
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ATTACHMENT L-5 
LIST OF CONTRACTS TERMINATED FOR DEFAULT OR CONVENIENCE 

 

 

Client Name Contract No. Client Point of 

Contact 

POC Information 

(address, phone 

no., email 

address) 

Performance 

Period 

     

     

     

  

 

   

 

 

Note: Information shall only be provided for contracts terminated within the preceding five 

years from the due date for proposals.

  Additionally, explanatory information may be provided below the table for each contract 

terminated for default or convenience.
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ATTACHMENT L-6 

COST PROPOSAL WORKSHEETS 
 

See procurement website 
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ATTACHMENT L-7 
CONSOLIDATED DIRECT COST SCHEDULES 

 

See procurement website 
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ATTACHMENT L-8 
ASSUMPTIONS 

 

 

 Entire PWS For the entire PWS scope, assume that there is 
no available inventory of consumable materials 
(e.g. various packaging, containers, PPE, etc.) to 
be carried over from the incumbent contractor.   
 

C.3.1.43.2 Capital Asset 
ProjectsRadiation 
Protection Program 

The Offeror shall assume that it must prepare all 
project documentation required under DOE Order 
413.3B for each capital asset project for 
submittala radiation protection program costs 
$1.5M per year to EM-LArun. 
 
Shared RP IT systems will cost $150,000 per year 
payable to the NNSA M&O Contractor that runs 
the systems.  The rest of the systems shall be 
established and provide necessary technical 
support to EM-LA in order to receive approval 
from HQ.maintained by the Contractor. 
 

C.3.3.5 Radiation Protection 
Program 

The Offerors shall assume that Radiological 
Control Technician (RCT) and instrumentation 
support to the remediation activities will cost 
$1,250,000 per year in direct charges. 
 

C.3.8.3 EM Owned Facilities The Offeror shall assume that $100,000 is 
required annually for fire break maintenance 
within TA-54 for Area–G for both inside the fence 
area and a buffer zone outside the fence. 
 
The Offerors shall assume that the FY2017 
maintenance costs for facilities in TA-54 Area G of 
approximately $15,000,000 per year that is paid 
by the NNSA M&O Contractor will be the 
continuing annual maintenance costs to be paid 
by the Contractor in FY2018 through the end of 
the contract period of performance. 
 

C.3.8.5 Core Facility The Offeror shall assume that the Core Facility 
requires less than 0.5 FTE to manage the facility, 
the cores, and the database per year. 
 
The Offeror shall assume at time of transition that 
approximately 450 cores are stored at the facility. 
 
The Offeror shall assume that an electrical core 
handling device is necessary to safely retrieve 
and store the cores. 
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The Offeror shall assume that use of the current 
Core Facility is continued. 
 
The Offeror shall assume that only minor 
housekeeping and maintenance is necessary to 
maintain the current Core Facility to prevent 
freezing and overheating the cores. 
 

C.4 Contact-Handled 
Transuranic Waste 
Disposition 

Assume the WIPP Waste Acceptance Criteria will 
not changehas changed significantly from current 
criteria for LANL waste, butwith additional 
Acceptable Knowledge (AK) documentation and 
review will be required for verification of 
compatibility prior to all WIPP certifications.  
Assume that CCP will be examining all loading 
and packaging of containers. 
 

C.4.1 Contact Handled-
Transuranic Waste 
Operations 

Assume retrieved waste containers will be in poor 
condition: 50% of boxes and 30% of drums will be 
considered breached and in poor condition at time 
of retrieval and require over-packing at excavation 
site. 
 
Depending on the Offeror’s technical approach, 
modifications and upgrades to the CH-TRU Waste 
Processing facilities may be required.  
 

C.4.1.1 Above-Grade Drum 
Remediation 

Assume that 100% of the waste will remain TRU 
waste and there will be a 400% volume increase 
post processing due to daughter drums. 
 
Assume 50% of the secondary wastes (e.g. empty 
drums) will be characterized as M/LLW. 
 

C.4.1.2 Oversized Container 
Remediation 

Assume that there will be a 50% of the waste 
volume reduction and it will remain TRU waste. 
 
Assume 50% secondary wastes (e.g. gloveboxes 
and equipment) will be characterized as M/LLW. 
 

C.4.1.3 National Nuclear Security 
Administration-Owned 
Newly Generated Contact 
Handled Transuranic 
Waste 

Assume that 100% of the waste will remain TRU 
waste and there will be a 400% volume increase 
post processing due to daughter drums. 
 
Assume 50% secondary wastes (e.g. empty 
drums) will be characterized as M/LLW. 
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C.4.1.4 Trenches A-D Retrieval 
and Remediation 

Assume that 100% of the waste will remain TRU 
waste and there will be a 400% volume increase 
post processing due to daughter drums. 
 
Assume 50% of the secondary wastes (e.g. empty 
drums) will be characterized as M/LLW not TRU. 
 

C.4.1.5 PIT 9 Retrieval and 
Remediation 

Assume 10% beryllium waste may be 
encountered during retrieval of drums and 
oversized containers. 
 
Assume that 75% of the waste will remain TRU 
waste and 25% will be characterized as primary 
M/LLW.  
 

C.4.1.6 Corrugated Metal Pipes 
Retrieval and Remediation 

Assume that 100% of the waste will remain TRU 
waste and there will be a 100% volume increase 
post processing due to void space. 
 

C.4.1.7 Other Retrievals and 
Remediation 

Assume that 100% of the waste will remain TRU 
waste and there will be a 100% volume increase 
post processing due to void space. 
 

C.4.2 Safety Basis Development 
and Implementation 

EM-LA is funding the development of a new 
documented Safety Analysis (DSA) consistent 
with DOE Standard-3009-2014 for Area G that 
would be implemented under this contract. 
 
The new DSA will not be available until after the 
proposal period has closed, but it’s scheduled to 
be complete prior to the new LLCC Contract being 
awarded.   
 
Therefore, the Offeror should prepare its proposal 
based on the current BIO and TSR's.  The current 
safety basis documents will be posted on the CBC 
RFP webpage.  Implementation of the new safety 
basis and TSR's will be managed as a negotiated 
contract change post award.    
 
The LLCC Contractor will be given the new DSA 
and TSRs to implement sometime after contract 
award and completion of transition.   DOE 
anticipates the LLCC Contractor will operate 
under the current BIO and TSR’s until EM-LA 
approves a transition to the new DSA and TSRs 
at some future time.  The LLCC Contractor will 
then execute a transition to the new DSA, while 
continuing to meet existing BIO and TSRs, and 
develop and implement the necessary new 
surveillances etc.in order to ensure 
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implementation of the new DSA and TSRs without 
compromising the existing safety basis.  The 
Offerors shall NOT propose anything based on 
trying to anticipate the new DSA or TSRs.  DOE 
anticipates questions about the details of the DSA 
and changes to project procedures will only unfold 
during the contract period.  All safety basis 
evaluations, reviews, and/or approvals shall be 
through the EM-LA Office.   The EM-LA Manager 
supported by the EM-LA Director of Safety and 
Facility Operations will have signature authority 
and NNSA will not play a direct role in new Area G 
safety basis and TSRs. 
 
The Contractor with EM-LA approvals is 
responsible for nuclear safety and 
downgrading/stepping out of nuclear safety 
requirements as the risk/hazard changes. EM-LA 
is responsible for ensuring the authorization basis 
is being implemented and complied with for 
facilities undergoing cleanup, hazard reduction 
and decommissioning (i.e., those in the EM scope 
area). 
 
The DOE EM Contractor through new DSA and in 
harmony with their technical approach will have 
responsibility for preparing updates/modifications 
to the safety basis in Area G.  
 
The new safety basis documentation will include 
the entire Area G TRU inventory including below 
grade retrievals.  DOE does not believe the new 
controls in the new safety basis documents would 
significantly impact a proposed approach for 
retrievals operations and surface operations.  
However upon adopting the new DSA, the 
Contractor may seek the changes necessary to 
ensure the new DSA meets their operational 
needs. 
 

C.4.3.3 Waste Isolation Pilot Plant 
Central Characterization 
Project Support 

Shipments of EM-Los Alamos Legacy CH-TRU 
waste to WIPP, after it is operational, will be 
placed in the queue of waste to be shipped to 
WIPP. 
  
For proposal preparation purposes, the Offeror 
shall assume Legacy CH-TRU waste will receive 
a total shipping volume of 10 shipments per year 
from EM-Los Alamos contract scope to WIPP 
between December 2017 and the end of FY21. 
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For proposal preparation purposes, the Offeror 
shall assume Legacy CH-TRU waste will receive 
a total shipping volume of 30 to 40 shipments per 
year from EM- Los Alamos contract scope to 
WIPP from FY22 and beyond/finish. 
 

C.4.4 Disposal of LLW in Pit 38 
for NNSA 

The Offerors shall assume for disposal of LLW in 
Pit 38 that the estimated disposal capacity for 
both higher activity LLW and lower activity LLW is 
based on a disposal efficiency of 50%. 
 
The Offerors shall assume that the bulk disposal 
of soils and debris in the headspace can 
sometimes be conducted with a disposal 
efficiency as high as 75%. 
 
The Offerors shall assume that the LLW disposal 
operations require daily inspections by trained and 
qualified OSHA Competent Personnel. 
 
The Offerors shall assume that both open pits will 
require monthly inspections until the pits are 
operationally closed. 
 
The Offerors shall assume that the operational 
cover of Pits 37 and 38 require a three-acre cap 
with a volume of cover material of 35,000 yd3. 
 

C.5 Groundwater Monitoring 
Program 

The Offeror shall assume that the variability in 
regulator-directed changes to the IFGMP from 
one year to the next will remain consistent 
throughout the contract. 
 

C.6 Drilling The Offeror shall assume that the complex 
hydrogeology across LANL will contribute to 
difficulties in drilling at least one-quarter of the 
wells to be installed. 
 

C.7 Surface Water Monitoring The Offeror shall assume that the seasonal rain 
season (monsoons) shall stretch from May 
through August, with at least 12 significant (i.e., 
greater than ¼ inch of rain in 24 hours) rain 
events, and with rains in at least six back-to-back 
day periods. 
 
The Offeror shall assume that the peak 24 hour 
rain event is approximately 1.5 inches and that the 
seasonal rain (May through August) total in any 
particular yearly season is approximately 4 
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inches. 
 

C.8 Individual Permit Surface 
Water Corrective Action 

The Offeror shall assume that volcanic rock 
making up the surrounding geology has at least 
arsenic and manganese that, as part of 
background, cause exceedances of the IP Target 
Action Levels and that these sites must be closed 
through alternative analyses instead of 
stormwater controls. 
 
The Offeror shall assume that atmospheric 
deposition of gross alpha particles from nuclear 
fallout is the predominant source of gross alpha at 
IP sites exceeding Target Action Levels and that 
these sites must be closed through alternative 
analyses instead of stormwater controls. 
 

C.9 RDX Groundwater 
Remediation 

The Offeror shall understand that, as a discharge 
permit, DP-1835 included under the chromium 
remediation only pertains to the chromium 
injection wells and cannot be applied to RDX.   
 
The Offeror shall assume that: 

 contamination can be addressed in the 
intermediate zone,  

 concentrations are increasing in the 
regional aquifer,  

 a large portion of the remedy can rely on 
monitored natural attenuation (MNA),  

 additional wells may be required to monitor 
effectiveness of MNA,  

 there will be some type of pump and 
treatment (P&T) in a limited capacity,  

 injection is not an option and that there will 
need to be a treatment system; perhaps 
use of the existing water treatment system 
at TA-16,  

 there may be working hour restrictions due 
to the nature of the explosives work in the 
TA,  

 there are still some data gaps associated 
with the groundwater source and direction 
of contaminant flow so the contractor will 
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need to address if there are data gaps that 
need to be addressed or if they can move 
forward with the CME for groundwater. 

 
The Offeror shall assume that the GAC systems 
are easy to operate, don’t require remote power 
and would remove RDX which would reduce the 
concentrations of RDX contamination going back 
into the intermediate groundwater.  There are no 
other constituents in the springs that are 
impacting the intermediate or regional aquifer. 
 

C.10 Chromium Groundwater 
Remediation 

The Offeror shall assume that the chromium 
interim measure is successful at cutting off the tail 
of the regional aquifer plume such that continued 
water migration across the LANL boundary is 
approximately at background concentrations. 
 
The Offeror shall assume that any chromium 
remedy will not require a facility within which to 
conduct any treatment or contain any specific 
equipment. 
 

C.11.1 Consent Order Process The Offeror shall assume that all documents 
submitted to NMED shall draw comments that 
require resolution by the Contractor before NMED 
will grant approval of the document. 
 

C.11.2 Scope by Aggregate Area The Offeror shall assume that IRs are submitted 
after (a) work identified in the IWP is concluded 
AND nature and extent of the sites is defined or 
(b) remediation of the sites is completed.  Unless 
an agreement has been reached with NMED to 
address individual sites then a report can be 
submitted for those individual site/s while the 
larger IR will be provided at a later date upon 
completion of the remaining sites. 
 
In areas where a SWMU/AOC is located both on 
non-DOE and DOE land, there is the possibility of 
“splitting” the SWMU/AOC so that each portion 
can be addressed separately; for example, where 
SWMUs/AOCs are located on non-DOE land, the 
typical cleanup risk scenario is based on 
residential risk; however, the planned land use for 
DOE land may always remain as industrial or 
recreational, therefore, not requiring the same 
level of cleanup.  This is definitely an approach 
that can be considered from sites within Upper LA 
Canyon AA, Pueblo Canyon AA, and Middle LA 
Canyon AA. 
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Offeror shall assume that SIRs prepared by the 
LCBC Contractor present the risk based analysis 
of all SWMUs/AOCs in an aggregate area where 
sampling has occurred.  Another phase of IWP 
may be required.  The outcome of the SIR is 
hopefully to reduce the number of sites still 
requiring investigation so the Contractor will then 
need to meet with DOE/NMED to determine what 
is required for the remaining sites (cleanup, 
additional sampling, etc.). 
 

C.11.2.4 Delta Prime Site Aggregate 
Area 

The Offeror should assume that materials 
generated will be disposed of off-site based on 
their waste classification including industrial 
waste, universal waste, RCRA waste, Low Level 
Waste (LLW), and Mixed Low Level Waste 
(MLLW).  
 
 
 
The Offeror should assume that all removed 
Industrial waste lines materials and TA-21-257 
Building ancillary equipment as MLLW. 
 
 
 
The Offeror should assume that all materials 
resulting from the demolition of TA-21-257 
Building including walls, ceiling and floor materials 
will require disposal as LLW.  
 
 
The Offeror should assume that site restoration 
will utilize clean soils from an offsite source.   
 

C.11.2.5 Middle Los Alamos Canyon 
AA 

The Offeror shall assume that it will review the 
existing IR and identify the correct requirements 
for the correct areas.  Lead contamination under 
the Omega Bridge is under the Upper LACAA not 
the Middle Canyon AA.  Cleanup for Middle LA 
includes a PCB cleanup in the canyon bottom, as 
well as a possible mercury contamination cleanup.  
  

C.11.2.6 Upper Sandia Canyon 
Aggregate Area 

The Offeror shall assume that the Sandia Wetland 
doesn’t have anything specific to do with the 
Upper Sandia Canyon AA but is rather part of the 
surface water impacts being evaluated under the 
chromium projects.   
 



Los Alamos Legacy Cleanup Contract (LLCC)  Section L 

DraftFinal Solicitation No. DE-SOL-0008109 

 

L-75 

 

C.11.2.18 Canon de Valle Aggregate 
Area 

The Offeror shall understand that there is one 
IWP for TA-15 and TA-16 (combined) and is 
included as a reference in TA-16 information 
under the Documents Library.  The IWP also 
includes TA-14; however, that portion of the IWP 
was already implemented.  The Offeror shall 
assume that the requirements to the 2012 
Framework Agreement will require revisions to the 
Field Implementation Plans for TA-15 and TA-16.  

C.12.1 Work Process Including 
Consent Order 

The Offeror shall assume that all documents 
submitted to NMED shall draw comments that 
require resolution before approval of the 
document. 
 

C.12.2.1 Material Disposal Area - A The Offeror shall assume that all General's Tanks 
removal activities will be conducted in compliance 
with Hazard Category 2 Nuclear Facility 
operations requirements.  Following removal of 
the General's Tanks, MDA-A will be assumed to 
be conducted as if it is a Hazard Category 3 
Nuclear Facility. 
 
The Offer shall assume that General's Tank 
liquids and sludge will be removed and disposed 
of off-site.   
 
The Offeror shall assume the soil and other 
materials required for the central pit and trenches 
will be hauled from an offsite borrow source. 
 

C.12.2.52 Material Disposal Area - LC The OfferorOfferors shall assume the 
constructionthat a preliminary Dose Assessment 
(Appendix G of the 1-acre ET cover will not be 
CME) is acceptable to continue working with. 
 

The Offerors shall assume that the following 
Condition of Approval from the July 2010 LASO 
approved to downgrade the Final Hazard 
Categorization of MDA-C to below HC-3 (a 
radiological work.facility) can be easily met: 
“If the MDA-C is scheduled for remediation or 
intrusive characterization into the radioactive 
waste inventory, the Hazard Analysis would need 
to be expanded to include hazards of waste pits 
and shafts and its contents for consideration of 
consequences to the public, worker and the 
environment.  Any activity that will challenge the 
assumptions of the hazard analysis would 
constitute a Potential Inadequate Safety Analysis.  
If such an event were to occur, the final hazard 
categorization is required to be re-analyzed and to 
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be approved by LASO.”  Can provide the 
following: 

 July 2010 Memorandum from LASO approving 
the request for the Final Hazard Categorization 
(FHC) of MDA C from a HC-2, nuclear facility to 
a radiological facility.  

 January 2010 MDA C Final Hazard 
Categorization (NES-ABD-0700, R.0).  

 June 2007, DSA for Surveillance and 
Maintenance of NES at Los Alamos National 
Laboratory, NES-ABD-0101, R 1.0. 

 June 2007, TSR for Surveillance and 
Maintenance of NESs at LANL, R 1.0; NES-
ABD-0102, R.1.0. 
 

The Offerors shall assume that the CME identified 
proposed remedy meets the requirements of the 
Dose Assessment that the contractor will perform 
to finalize the design.   
 
The Offerors shall assume that NMED will choose 
the ET cover proposed in the CME.  Should 
NMED have modifications to the proposed 
remedy or select a different remedy than the 
contractor is expected to implement, that and the 
contract would need to be modified accordingly. 
 

C.12.2.3 Material Disposal Area G The Offeror shall assume the construction of the 
54-acre ET cover will not be radiological work. 
 
The Offerors shall assume starting the CME in 
Year 7 of the contract and finishing and submitting 
the CME for approval in Year 8 of the contract.  
Statement of Basis support would be provided 
early in Option Period 2. 
 

C.12.2.4 Material Disposal Area H The Offeror shall assume the construction of the 
1/3-acre ET cover will not be radiological work. 
 
The Offerors shall assume starting the CME at the 
beginning of Option Period 1 and finishing and 
submitting the CME for approval in Year 7 of the 
contract.  Statement of Basis support would be 
provided late in Option Period 1. 
 

C.12.2.5 Material Disposal Area - L The Offeror shall assume the construction of the 
1-acre ET cover will not be radiological work. 
 
The Offerors shall assume starting the CME in 
Year 7 of the contract and finishing and submitting 
the CME for approval in Year 8 of the contract.  
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Statement of Basis support would be provided 
early in Option Period 2. 
 

C.12.2.7 Material Disposal Area - 
AB 

The Offeror shall assume an estimated 100 cubic 
yards of contaminated soils (i.e., heavy metals) 
outside the nuclear site boundary will be removed 
and disposed off-site as RCRA waste  
   
The Offeror shall assume shafts are 100 ft deep 
and diameter of 9 ft.   
   
The Offeror shall assume that half of the stockpile 
material needed for the MDA AB proposed 
remedy cover will be procured, transported and 
stockpiled at TA-49 or other nearby area at least 2 
years ahead of the start of the construction 
activities.    
 

 Waste Processing Cost 
and Waste Quantities 
Retrieved, Processed, and 
Dispositioned by 
Government Fiscal Year 
(GFY) 

The Offeror shall assume that the remediation and 
demolition wastes will be representative of the 
radiological waste streams that will require 
disposition.  The Offeror shall assume that the 
following total waste volumes by waste 
classification have to be disposed: 
*  LLW:   7000 Cubic Meters 
*  MLLW:   9000 Cubic Meters 
*  TSCA:   1000 Cubic Meters 
*  UNIVERSAL WASTES:  500 Cubic Meters 
*  INDUSTRIAL WASTES:  1500 Cubic Meters 
 

Section J, 
Attachment 
J-6 

Interfaces with the NNSA 
M&O Contractor 

1. For the GIS, the Offeror shall assume that the 
Contractor shall conduct all data entry into the 
GIS and produce all maps necessary for reports 
and work control. necessary for the EM work 
scope under the contract.  GIS software shall be 
maintained by the NNSA M&O Contractor and 
there are no shared costs for software 
maintenance.  EM requested software changes 
are minimal and Offerors shall assume $50,000 
per year in each of the five years of the base 
period totaling $250,000.  
 
2.a. For the IRT and PRID System, the Offeror 
shall assume it will provide 15 subject matter 
experts to be trained on various regulatory and 
permitting subjects to provide review and 
comment on each project activity entered into the 
PRID system (e.g., Clean Air Act/Title V 
Permitting expert, Construction General Permit 
expert, 404/401 Dredge and Fill Permitting expert, 
TSCA expert, endangered species expert, etc.).  
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The Offeror shall assume that the NNSA M&O 
shall provide two subject matter experts on 
operating permits that cannot be provided by the 
Contractor.   The NNSA SMEs shall be assumed 
to include Site Program and Infrastructure 
Projects experts.  These NNSA M&O technical 
SMEs shall provide two hours of project review 
and two hours for resolution of identified issues for 
each project activity and 100 individual project 
activities per year.  The Contractor shall assume 
that this annual cost is $80,000200,000 
(burdened).  The NNSA M&O Contractor shall 
maintain the PRID software, and EM will NOT 
share O&M costs of the system – only EM 
requested software changes. 
 
32.b. For the IRT and ExID system, the Offeror 
shall assume that it has to pay the NNSA M&O 
Contractor for 2 technical resource hours for in-
office technical review of GIS and other DB 
sources prior to field site clearance and for 3 
hours of field resources to mark subsurface buried 
lines for each project activity for 100 individual 
project activities per year.  The Offeror shall 
assume that this annual cost is $60,000140,000 
(burdened).  The NNSA M&O Contractor shall 
maintain the ExID software, and EM will NOT 
share O&M costs of the system – only EM 
requested software changes. 
 
43. For the EIMS/Intellus interface, the Offeror 
shall assume three contract modifications are 
necessary to establish contract charge codes to 
perform EM scope in those first three months until 
separate contracts can be established.  This is 
estimated at 10 contracting officer level hours for 
each modification.  The Offeror shall also assume 
that they shall reimburse the NNSA M&O 
Contractor for 10 contracting officer level rates per 
month to accrue costs and make and receive 
payments.  The Offeror shall assume that this cost 
is $15,000 until the Contractor can take over the 
EIMS/InTellusNM contract.  The Offeror shall 
assume that this cost is $25,000 (burdened) to be 
paid to the NNSA M&O Contractor in the first 
year.  The Offerors shall assume a cost of 
$1,400,000 per year to maintain the LOCUS 
technologies contract, develop and implement 
software enhancements to improve functionality 
and correct issues, and staff to run the contract. 
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54. For the EMS, the Offeror shall assume that it 
has to provide 12 technical resource hours per 
month providing data and supporting information 
and documents to the NNSA M&O.  The Offeror 
shall assume that this cost is $24110,000 per year 
for EMS support (burdened) paid to the NNSA 
M&O Contractor. 
 
6. For the WCATS, the Offeror shall assume all 
responsibility and $0 for reimbursement to the 
NNSA M&O Contractor.   
 
7 
5. For the WCATS, the Offeror shall assume $1.5 
Million per year for in program costs for 
maintaining information in WCATS, for software 
changes, and for information sharing from the 
NNSA M&O Contractor to the Contractor.  Since 
the system will be split, there are no costs owed to 
the NNSA M&O Contractor.  The Offerors shall 
assume that the cost of splitting off the database, 
maintenance of the information, and maintenance 
and modification of the software is $2,200,000 per 
year (based on last four years). 
 
6. For the LAMCAS, the Offerors shall assume 
they must reimburse the NNSA M&O Contractor 
for a portion of the maintenance costs of the 
software, or $200,000 per year (burdened). 
 
7. For the Site Treatment Plan (STP), The 
Offerors shall assume that the coordination 
required with the NNSA M&O Contractor results in 
a $150,000 (burdened) payment to the M&O 
annually. 
 
8. For the CCATS, the Offeror shall assume all 
responsibility and $0 for reimbursement to the 
NNSA M&O Contractor.   
 
8. For the Hydrologic Data Repository, the Offeror 
shall assume that it will have to pay for a 
hydrogeologist for 10 hours a month for 
integration of EM data into the model.  The Offeror 
shall assume that $23,000 will have to be 
reimbursed annual to the NNSA M&O Contractor. 
 
109. None. 
10. None. 
11. For the EPRR, the Offeror shall assume that 
0.525 FTE is required for preparing and 
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maintaining documents posted on the EPRR for 
an annual cost of $4550,000 per year paid to the 
NNSA M&O Contractor. 
 
12.  FIMS – the Offeror shall assume that all data 
entry for facilities transferred from the NNSA M&O 
Contractor to the LLCC Contractor shall be 
entered by the LLCC Contractor.  Any information 
for these transferred facilities that may be entered 
into FIMS by the NNSA M&O Contractor shall 
NOT be reimbursed by the LLCC Contractor. 
 
13. RP IT systems maintained by the NNSA M&O 
Contractor shall be necessary for LANL reporting 
and to support the Offerors systems.  The 
Offerors shall reimburse the NNSA M&O 
Contractor for $150,000 per year. 
 
11.14. ESCCB – The Offeror shall assume that 
shared software maintenance through the ESCCB 
portion to be paid by the Offeror is $150,000 per 
year. 
 
15. CHEM Database. None. 
 
16.  Water, sewage, and electricity is not currently 
metered to EM facilities.  The Offeror shall 
assume that metering will be installed following 
contract award.  The Offeror shall assume that 
potable water, sewage, and electric power costs 
$25,000 per month payable to the NNSA M&O 
Contractor (primarily for TA-54 Area-G and 
$10,000 per month for Mortandad Canyon 
Chromium activities)., payable to the NNSA M&O 
Contractor. Temporary or portable sanitary solid 
waste facilities shall be the responsibility of the 
Offeror.  The Offeror shall provide for all road 
maintenance, snow removal, sanitary solid waste 
disposal, recycling, etc. for EM Operational 
Control Areas.   
 
1217. For training programs, the Offeror shall 
assume that each employee will have to take 
foursix hours per year of NNSA M&O On-Line and 
classroom training to obtain and maintain access 
to the facility.  The Offeror shall also assume that 
it will have to reimburse the NNSA M&O 
Contractor for 900 hours a year for a training 
program specialist for EM’s share of the training 
program costs.  The Offeror shall assume a 
training program cost of $80150,000 per year 
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reimbursed to the NNSA M&O Contractor.  
Training required for work scope such as 
Hazwoper and other regulatory support and 
qualification is to be proposed by the Offeror. 
 
1318a. For S&S programs, the Offeror shall 
assume that each employee will have to take 3 
hours of initial or annual refresher security training 
on-line.  The Offeror shall also assume that it will 
have to reimburse the NNSA M&O Contractor for 
900 hours a year for a security program specialist 
for EM’s share of the program costs.  The Offeror 
shall assume a training program cost of $80,000 
per year reimbursed to the NNSA M&O 
Contractor. 
 
1418b. For a portion of the S&S program, the 
Offerors shall assume that they shall implement 
the Site Security Plan where necessary on LANL 
property and that the separate security plan for 
non-LANL facilities has an incurred cost for the 
Contractor of $450,000 per year for maintenance 
of documents, inspections, reports, security 
incident reporting, etc. 
 
18c. For a portion of the S&S program, the 
Offerors shall assume that they shall implement 
any necessary Material Control and Accountability 
programs including waste material tracking and 
release for disposal of radiological constituents for 
a program cost of $450,000 per year for 
maintenance of systems, reports, manifests, and 
release sheets for shipments. 
 
18d. For a portion of the S&S program, the 
Offerors shall assume that classification reviews 
cost the contractor $250,000 per year for in-house 
reviews of documents prepared by the 
Contractors. 
 
19.  IT Cyber Security programs.  For those 
systems that the Offeror has to obtain access for 
the NNSA M&O Contractor-owned systems, the 
Contractor shall estimate paying the NNSA M&O 
Contractor $250,000 per year to provide access 
through the M&O firewalls for the LLCC 
Contractor personnel. 
 
20. For personnel badging, the Offeror shall 
assume that it will cost $200 each for initial and 
replacement badges.   
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1521. For foreign national visits, the Offeror shall 
assume that it will cost $4,000 per year for the 
NNSA M&O Contractor to complete credential 
checking, identity verification, and temporary 
badging.   
 
The ContractorOfferor shall also haveassume it 
has to provide escorts as necessary, with each 
escort individual costing $2,000 to be trained 
through on-line training by the NNSA M&O 
Contractor to the site requirements. 
 
1622a. The Offeror shall assume an annual 
payment to the NNSA M&O Contractor of 
$100750,000 per year to cover apportioned costs 
to keep the Occupational Medical facilities open 
for first diagnosis, radiological exposure 
evaluations and nasal smears, radiological 
cleaning of personnel, periodic monitoring 
programs, annual dose reporting, etc. 
 
1722b. The Offerors shall assume that the cost of 
specific medical surveillance programs for 
approximately 60 employees including beryllium 
exposure monitoring program and radiological 
bioassay programs results in an annual cost of 
$475,000 per year (burdened) to the NSNA M&O 
Contractor for this portion of the occupational 
medicine programs. 
 
23. For Emergency Management Response 
including program readiness and drill 
management, false alarms and actual emergency 
events will cost $250450,000 to the NNSA M&O 
Contractor per year.   
 
HazMat response for more than incidental 
dripping (which shall be cleaned up by the LLCC 
Contractor) shall be estimated at $100500,000 per 
year (burdened) to the NNSA M&O Contractor.   
 
The Offeror shall assume $0 for emergency event 
communications for Doppler radar and fire hazard 
days made by the NNSA M&O Contractor to the 
EM Operational Controlled areas.  There will not 
be any costs to notify the LLCC Contractor. 
 
1824. For the EOC, the Offeror shall assume a 
senior manager will have to respond to the EOC 
four times a year during fire season for a half day 
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each event.   Also, the Offeror shall assume 
technical staff are necessary to support the senior 
manager with 20 hours (total) of material 
preparation on EM work and controlled areas per 
year.  The Offeror shall assume that this costs 
$5,000 per year. (burdened). 
 
1925. For communications, the Offeror shall 
assume that any configuring of replacement 
telecommunications system (radio equipment) will 
need to be modifiedconfigured by the NNSA M&O 
Contractor to match anythe radio tower system 
without substantial expense.   
 
2026. For analytical laboratories, the Offeror shall 
assume three contract modifications are 
necessary to establish contract charge codes to 
perform EM analytics in those first three months 
until separate contracts can be established.  This 
is estimated at 20 contracting officer level hours 
for each modification for an estimated cost of 
$9,000.  The Offeror shall also assume that it will 
reimburse the NNSA M&O Contractor for 20 
contracting specialist level hours per month to 
accrue costs and make and receive payments for 
an estimated $6,000. 
 
2127. For Airnet monitoring, the Offeror shall 
assume it will reimburse the NNSA M&O 
Contractor for 0.5 FTE for a Title V permitting 
resource,0.5 FTE for one field sample collection 
resource per year, three11 Airnet monitoring 
stations and battery or solar panel maintenance 
per year for a total of $175,000. (burdened).  The 
Offerors shall also assume that specific sampling 
analytical costs for EM locations reimbursed to the 
NNSA M&O Contractor is $35,000. 
 
28. Human Health and Ecological Risk 
Assessment Program.  The Offeror shall assume 
it will have to pay the NNSA M&O Contractor 
$100,000 per year for these services (burdened). 
 
29. Facility Operations Directorate (FOD).  The 
Offeror shall assume that each FOD will pay for its 
own support.  There will be no reimbursable 
charges for its performance. 
 
30. Internet Access.  The Offerors shall assume 
that there is no costs associated with the NNSA 
M&O Contractor allowing the access to ESNet for 
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those personnel located at TA-54, Area G to 
access the internet through ESNet without having 
to go through the LANL security firewalls.  The 
Contractor shall propose the ESNet access fees 
within their proposals for those personnel within 
the TA-54 EM operational controlled area. 
 
31. LANL Taxi.  The assumption is that there is no 
charge for taxi service between EM facilities and 
LANL facilities for the use of this service. 
 
32. Explosive ordnance disposal.  The Offerors 
shall assume that costs associated with the NNSA 
M&O Contractors disposal of EM-identified 
ordnance costs $100,000 per year (burdened) in 
payment to the NSNA M&O Contractor. 
 
33. Core Facility – The Offerors shall assume that 
the maintenance costs for the EM portion of the 
facility is $50,000 per year. 
 
34. Roads and Grounds.  The Offerors shall 
assume that they pay the NNSA M&O Contractor 
for bringing in road equipment to maintain those 
EM operationally controlled roads (see map).  The 
estimate for this road maintenance is $250,000 
per year.  The Offerors shall assume that they do 
NOT contribute to NNSA M&O maintained roads 
or general LANL grounds. 
 
35. SWEIS Yearbook – The Offerors shall assume 
that ¼ of an FTE is required annually to provide 
status of EM progress and to provide a technical 
review of the draft yearbook for $50,000 per year. 
 
36. The Offerors shall assume that fire response 
and law enforcement for all of the Contractor’s EM 
related activities will be covered by EM-LA (or NA-
LA) payments into the combined Los Alamos 
County Department of Public Safety and will not 
be paid for by the Contractor. 
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Section J, 
Attachment 
J-16 

MOUs The Offeror shall assume that the conditions and 
interfaces included in the CCP/LANL Interface 
Document are to be replicated in a new interface 
document specifically for EM Contractor interfaces 
within TA-54, Area G.  This interface document 
shall also address changes required from the 
recent revision of the new WIPP WAC.  This 
interface document will NOT address any NNSA 
M&O Operational Facilities outside of Area G. 
 

 Employee services The NNSA M&O Contractor has established 
systems of email and pager notifications for 
communicating emergency conditions and 
notifications, cautions such as for wild animal 
sightings, weather closures of the Laboratory.  
The Offerors shall assume that the NNSA M&O 
Contractor shall continue to provide these 
services at no specific cost to the Contractor.  The 
Contractor shall enroll its personnel in the email 
notification systems and allow their employees to 
self-enroll in the weather notification systems as 
appropriate at no charge. 
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Assumptions - Campaign and PWS Section Cross Walk to Contract Periods 
Priority 

CO-#;  

EM-LA- 

A-Z 

Base Program or Campaign Scope PWS 

Elements 

Transition 

Period CLIN 

Base Period 

CLINs 

Option 

Period 1 

CLINs 

Option 

Period 2 

CLINs 

Assumptions on Starts & Completion 

LA-A Incoming Contract Transition - Non-

Campaign 

C.2 00001     

LA-B Program Management and General 

Requirements - Non-Campaign 

C.3  00002 & 

00003 

00005 & 

00006 

00008 & 

00009 

 

LA-C Contact-Handled Transuranic Waste 

Disposition - Non-Campaign 

C.4  00002 - 55% 00005 - 35% 00008 - 10% Percentages of CH-TRU per period are from 

draft PEMP.  See Section J, Attachment J-17 

LA-D Groundwater Monitoring Program - 

Non-Campaign 

C.5  00003 00006 00009 Consistent effort over the course of the contract 

(Base plus Options). 

LA-E Drilling - Non-Campaign C.6   00003  00006  00009  Drilling needs are defined in the PWS for the 

first two years of the Base Period.  Drilling 

needs for the balance of the contract period will 

be consistent with the first two years.   

LA-F Surface Water Monitoring - Non-

Campaign 

C.7  00003 00006 00009 Consistent from year to year.   

LA-G Individual Permit Surface Water 

Corrective Actions - Non-Campaign 

C.8  00003 00006 00009 Anticipated consistent effort required in each 

contract year of base period.  Anticipated 50% 

reduction in effort in each Option Period 

because previous work will come off permit. 

CO-1 Chromium Interim Measures and 

Characterization Campaign 

C.10.1-6  00003   Anticipated that the Interim Measure will 

continue to run until final remedy selected. 

Corrective Measures Evaluation and remedy 

selection overlap in Base Period, construction 

starts in base and completes early in Option 

Period 1. Operation begins in Option Period 1 

and continues throughout Option Period 2. 

CO-9 Chromium Final Remedy Campaign C.10.7-9   00003 00006  

     Chromium Final Remedy 

Campaign-Operations 

C.10.   00006 00009 

CO-2 Historical Properties Campaign C.11.2.1-3,  

C.11.2.5 

 00003    Anticipated to be completed early in the third 

contract year. 

CO-3 RDX Interim Measures and Final 

Remedy Campaign 

C.9  00003   Anticipated continuation of activities on 

assumption of contract, any construction within 

first two contract years, and completion before 

end of Base Period. 
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Priority 

CO-#;  

EM-LA- 

A-Z 

Base or Campaign Scope PWS 

Elements 

Transition 

Period CLIN 

Base Period 

CLINs 

Option 

Period 1 

CLINs 

Option 

Period 2 

CLINs 

Assumptions on Starts & Completion 

CO-4 Administrative Site 

CompletionSupplemental 

Investigation Reports (SIR) 

Campaign 

C.11.2.7-

11,  

C.11.2.16,  

C.11.2.18,  

C.11.2.21,  

C.11.2.22,  

C.11.2.25-

27 

 00003    Anticipated continuation of activities on 

assumption of contract with first documents 

having been submitted.  Assumed to be 

completed in the first contract year.   

CO-5 TA-21 D&D and Cleanup Campaign C.11.2.4  00003   Anticipated to be completed by the end of the 

third contract year. 

CO-6 Los Alamos and Pueblo 

CanyonsRDX Final Remedy 

Campaign 

C.7.19.2-45 00003    Anticipated to be completed by the end of the 

third contract year.Anticipated continuation of 

activities on assumption of contract, any 

construction within first two contract years, and 

completion before end of Base Period. 

CO-7 Known Sites Cleanup (Above SSLs) 

Campaign 

Several  00003   Anticipated to be completed by the end of the 

third contract year. 

LA-H General’s Tanks Removal – Non-

Campaign 

C.12.2.1.1  00003   Anticipated not to be started until after buried 

waste piping has been excavated and the road 

restored for use from building TA-21-257 past 

the DP West Slab location (part of the TA-21 

D&D and Cleanup Campaign-CO-5). 

Anticipated to be completed by the end of the 

third contract year. 

CO-8 Material Disposal Areas (MDA) – A & 

- T Remedy Campaign 

C.12.2.2-3 

& C.12.2.7 

  00003 00006  Anticipated that the additional characterization 

and corrective measures evaluation will be 

conducted concurrently with the end of the TA-

21 D&D and Cleanup Campaign activities 

(above).  Anticipated that the construction of the 

remedy project activities will be started and 

completed within Option Period 1. 
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Priority 

CO-#;  

EM-LA- 

A-Z 

Base or Campaign Scope PWS 

Elements 

Transition 

Period CLIN 

Base Period 

CLINs 

Option 

Period 1 

CLINs 

Option 

Period 2 

CLINs 

Assumptions on Starts & Completion 

CO-10 Southern Boundary Protection 

Campaign 

C.11.2.20,  

C.11.2.23,  

C.11.2.24 

  00003 00006  Anticipated that this campaign will start in the 

last contract year or two of the Base Period and 

will be completed within Option Period 1.  

Sequence of aggregate area parts up to 

contractor. 

CO-11 MDA-C Remedy Campaign C.12.2.2   00003 00006  Anticipated engineering conducted in mid-Base 

Period, construction starting in base but 

completion in Option Period 1.  Post-

construction monitoring in Option Period 1.  

Sequence up to contractor. 

CO-12 Sandia Canyon Watershed Campaign C.11.2.6  

C.11.2.7,  

C.11.2.8,  

C.11.2.9,  

C.11.2.10,  

C.11.2.11,  

C.11.2.12,  

C.11.2.13 

  00003 00006  Anticipated start late in Base Period but 

completing in Option Period 1.  Sequence of 

aggregate area parts up to contractor. 

Priority 

CO-#;  

EM-LA- 

A-Z 

Base or Campaign Scope PWS 

Elements 

Base Period 

CLINs 

Option 

Period 1 

CLINs 

Option 

Period 2 

CLINs 

Assumptions on Starts & Completion 

CO-13 Pajarito Watershed Campaign (172 

SWMUs) 

C.11.2.14,  

C.11.2.15,  

C.11.2.16,  

C.11.2.17 

  00006  Anticipated to start and complete in Option 

Period 1 but after significant progress on Sandia 

Canyon Watershed Campaign (above).  

Sequence of aggregate area parts up to 

contractor. 

CO-14 Upper Water Watershed Campaign 

(279 SWMUs) 

C.11.2.18,  

C.11.2.19, 

C.11.2.25 

   00006 00009 Anticipated to start in Option Period 1 but after 

significant progress on Pajarito Watershed 

Campaign (above).  Sequence of aggregate 

area parts up to contractor. 
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CO-15 MDA-AB Remedy Campaign C.12.2.87,  

C.11.2.26,  

C.11.2.27,  

C.11.2.28 

   00006 00009 Anticipated to start in Option Period 1 but to be 

logically sequenced after the MDA-C Remedy 

Campaign (above). 

 

 

         
Priority 

CO-#;  

EM-LA- 

A-Z 

Base or Campaign Scope PWS 

Elements 

Transition 

Period CLIN 

Base Period 

CLINs 

Option 

Period 1 

CLINs 

Option 

Period 2 

CLINs 

Assumptions on Starts & Completion 

CO-16 MDA-H Remedy Campaign C.12.2.4    00006 00009 Anticipated to start with CME development at 

the beginning of Option Period 1 and statement 

of basis support late in Option Period 1 and 

complete in Option Period 2. 

CO-17 MDAs –G and –L Remedy 

Campaigns 

C.12.2.3,  

C.12.2.5 

 

 

 

 

 

C.11.2.6 

   00006 00009 Anticipated to preparestart preparing a CME for 

remedy projectprojects through CME in Option 

Period 1 years 7 and 8 of the contract and 

statement of basis late in Option Period 1 and 

through Option Period 2.  This campaign will not 

proceed to construction during this contract. 

 

The SVE will be conducted starting after the 

NTP – in advance of the CME development. 
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ATTACHMENT L-9 
OFFEROR’S PROPOSED ACCOUNTING SYSTEM INFORMATION 

 

1. Is the accounting system in accordance with generally accepted accounting principles?  
Please explain. 

 
2. Does the proposed accounting system provide for: 
 

a. Proper segregation of direct costs from indirect costs?  Please explain. 
 

b. Identification of and accumulation of direct costs by contract?  Please explain. 
 

c. A logical and consistent method for allocation of indirect costs to intermediate and final 
cost objectives? (aA contract is a final cost objective.)?.)  Please explain. 

 
d. Accumulation of costs under general ledger control?  Please explain. 

 
e. A timekeeping system that identifies employees’ labor by intermediate or final cost 

objectives?  Please explain. 
 

f. A labor distribution system that charges direct and indirect labor to the appropriate cost 
objectives?  Please explain. 

 
g. Interim (at least monthly) determination of cost charged to a contract through routine 

posting of book of accounts?  Please explain. 
 

h. Exclusion from costs charged to government contracts of amounts which are not 
allowable in terms of FAR Part 3, Contract Cost Principles and Procedures or other 
contract provisions?  Please explain. 

 
i. Identification of costs by contract line item and by units (as if unit or line items were a 

separate contract) if required by the proposed contract?  Please explain. 
 

j. Segregation of preproduction costs from production costs (if applicable)?  Please 
explain. 

 
3. Does the proposed Accounting System provide financial information: 

 
a. Required by clauses concerning limitation of costs (FAR 52.232-20) and/or limitation on 

payments (FAR 52.216-16)?  Please explain. 
 

b. Required to support request for progress payments?  Please explain. 
 
4. Is the proposed accounting system designed, and are the records maintained in such a 

manner, that adequate, reliable data are developed for use in pricing follow-on acquisitions?  
Please explain. 

 
5. Is the accounting system currently in full operation?  If not, describe which portions are: (1) 

in operation; (2) set-up, but not yet in operation; (3) anticipated; or (4) nonexistent. 
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PART IV – REPRESENTATIONS AND INSTRUCTIONS 
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M.1 DOE-M-2001 PROPOSAL EVALUATION – GENERAL –,– ALTERNATE III (OCT 2015)  

  

(a)  Conduct of acquisition.   
 

(1)  This acquisition will be conducted pursuant to the Federal Acquisition Regulation 
(FAR), Part 15, Contracting by Negotiation; Department of Energy Acquisition 
Regulation (DEAR), Part 915, Contracting by Negotiation; and the provisions of 
this solicitation.   

 
(2)  DOE has established a Source Evaluation Board to evaluate the proposals 

submitted by Offerors in response to this solicitation.  Proposal evaluation is an 
assessment of the proposal and the Offeror’s ability to perform the prospective 
contract successfully.  Proposals will be evaluated solely on the factors and 
subfactors specified in the solicitation by assessing the relative significant 
strengths, strengths, weaknesses, significant weaknesses, weaknesses, 
deficiencies, and cost and performance risks of each Offeror’s proposal against 
the evaluation factors in this Section M to determine the Offeror’s ability to 
perform the contract.  

 
(3)  The designated source selection authority will select an Offeror for contract 

award whose proposal represents the best value to the Government.  The source 
selection authority’s decision will be based on a comparative assessment of 
proposals against all evaluation factors in the solicitation.  The source selection 
authority may reject all proposals received in response to this solicitation, if doing 
so is in the best interest of the Government. 

  
(b)  Deficiency in proposal.   
 

(1)  A deficiency, as defined at FAR 15.001, Definitions, is a material failure of a 
proposal to meet a Government requirement or a combination of significant 
weaknesses in a proposal that increases the risk of unsuccessful contract 
performance to an unacceptable level.  No award will be made to an Offeror 
whose proposal is determined to be deficient.  

 
(2)  A proposal will be eliminated from further consideration before complete 

evaluation if the proposal is deficient as to be totally unacceptable on its face.  A 
proposal will be deemed unacceptable if it does not represent a reasonable initial 
effort to address itself to the essential requirements of the solicitation, or if it does 
not substantially and materially comply with the proposal preparation instructions 
of this solicitation.  Cursory responses or responses which merely repeat or 
reformulate the Performance Work Statement will not be considered responsive 
to the requirements of the solicitation.  In the event that a proposal is rejected, a 
notice will be sent to the Offeror stating the reason(s) that the proposal will not be 
considered for further evaluation under this solicitation. 

 
(c)  Responsibility.  In accordance with FAR Subpart 9.1, Responsible Prospective 

Contractors, and DEAR Subpart 909.1, Responsible Prospective Contractors, the 
Contracting Officer is required to make an affirmative determination of whether a 
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prospective contractor is responsible.  The Contracting Officer may, if necessary, 
conduct a preaward survey of the prospective contractor as part of the 
considerations in determining responsibility.  In the absence of information clearly 
indicating that the otherwise successful Offeror is responsible, the Contracting 
Officer shall make a determination of nonresponsibility and no award will be made to 
that Offeror; unless, the apparent successful Offeror is a small business and the 
Small Business Administration issues a Certificate of Competency in accordance 
with FAR Part 19.6, Certificates of Competency and Determinations of 
Responsibility.   

 
(d)  Award without discussions.  In accordance with paragraph (f)(4) of the provision at 

FAR 52.215-1, Instructions to Offerors – Competitive Acquisition, the Government 
intends to evaluate proposals and award a contract without conducting discussions 
with Offerors.  Therefore, the Offeror’s initial proposal shall contain the Offeror’s best 
terms from a cost or price and technical standpoint.  The Government, however, 
reserves the right to conduct discussions if the Contracting Officer later determines 
them to be necessary and may limit the competitive range for purposes of efficiency. 

 

(e)  Organizational conflicts of interest.  The Offeror is required by the provision at 
Section K.8, Organizational Conflicts of Interest Disclosure, to provide a statement of 
any past, present, or currently planned interests related to the performance of the 
work and a statement that an actual or potential conflict of interest or unfair 
competitive advantage does or does not exist in connection with the instant contract.  
No award will be made to the apparent successful Offeror, if the Contracting Officer 
determines that a conflict of interest exists that cannot be avoided, neutralized, or 
mitigated.   

 

(f)  Facility clearance.  The Offeror is required by the provision at DEAR 952.204-73, 
Facility Clearance, to submit information related to its foreign interests.  National 
Defense Authorization Act for Fiscal Year 1993,  § Public Law 102-484 § 824836 
prohibits the award of a DOE contract under a national security program to an entity 
controlled by a foreign government, unless a waiver is granted by the Secretary of 
Energy. 

 

 

M.2 EVALUATION FACTOR – TECHNICAL APPROACH  
 

DOE will evaluate the depth, completeness and effectiveness of the Offeror’s capability, 

understanding and proposed technical approach to achieve the entire Performance 

Work Statement (PWS) requirementsobjectives and activities (for the full scope of 

contract performance, including the Contract Transition Period and option periods) in the 

areas of Contract Transition, Contact-Handled Transuranic Waste Disposition; Surface 

Water; Groundwater; and RCRA Remediation. 

 

DOE will evaluate the Offeror’s approach to contract transition including the process, 

rationale, and planned activities and milestones necessary for conducting a safe, orderly 

transition; minimizing impacts on continuity of operations; identifying key issues that may 
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arise during transition and their associated resolutions; the approach to overcoming such 

issues for a smooth transition; and planned interactions with DOE, the incumbent 

contractor, incumbent employees, and other site contractors.    

 

 

 

 

DOE will evaluate the Offeror’s capability, understanding, and technical approach in the 
following areas:   

 Contract Transition 

 Contact-Handled Transuranic Waste Disposition;  

 Surface Water; 

 Groundwater; and 

 RCRA Remediation 
 

In addition, DOE will evaluateextent to which the Offeror’s technical assumptions, 

including the facilities and equipment to be used, key interfaces with DOE, stakeholders, 

or other external organizations used to determine, demonstrate the viability of its 

technical approach and/or support its technical understanding. 

 

DOE will evaluate the Offeror’sextent to which the Offeror provides a general technical 

understanding for the following that demonstrates its comprehension of the activities 

listed below that fall under Program Management and General Requirements (PWS C.3) 

to ascertain the Offeror’s comprehension of and the scope of work to be performed and 

how such workthese activities will be integrated into the overall effort:. 

 C.3.1, Program and Project Management (including C.3.1.1 through .3.1.6); 

 C.3.2, Interface Management (including C.3.2.1 through C.3.2.13; with a 
focus on: 

o C.3.2.3, National Nuclear Security Administration Management and 
Operating Contractor Interfaces); 

 C.3.3.1, Integrated Safety Management System; 

 C.3.3.2, Environment, Safety, Health, and Quality Program;  

 C.3.3.3, Environmental, Safety, and Health Reporting;  

 C.3.4.1, Environmental Management System;  

 C.3.4.4, Human Health and Ecological Risk Assessment Activities and 
ECORISK Database Maintenance;  

 C.3.5, Quality Assurance Program (including C.3.5.1 through C.3.5.6; with a 
specific focus on:  

o C.3.5.1, Quality Assurance;  
o C.3.5.4, Document Control and Records Management;  
o C.3.5.5, Electronic Records Management System;  
o C.3.5.6, Issues Management and Tracking);  

 C.3.6, Distributed Technical Management Support (including C.3.6.1 through 
C.3.6.8);  
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 C.3.7, Other Program Requirements (including C.3.7.1 through C.3.7.8; with 
a specific focus on:  

o C.3.7.1, Information Technology and Cyber Security, and  
o C.3.7.6, Analytical Laboratories); and  

 C.3.8, Infrastructure (including C.3.8.1 through C.3.8.5). 
   

DOE will evaluate the Offeror’s technical approach for compliantly characterizing, 

processing, storing, transporting, and disposition of each waste type (e.g., M/LLW, LLW, 

CH-TRU, hazardous and universal wastes). 

 

DOE will evaluate the Offeror’s technical approach for the CH-TRU (C.4) and its 

associated M/LLW waste programs with an accompanying waste process flow 

diagram(s) identifying each stepincluding the extent to which the specific steps from 

retrieval/exhumation through processing and disposal for the waste inventory identified 

in Section J, Attachment J-17, Waste Stream Quantities and Details. , are identified in 

the accompanying waste process flow diagram(s). For the CH-TRU, DOE will evaluate 

the flow diagram for extent to which the specific steps necessary for meeting the Waste 

Acceptance Criteria (WAC) for how waste will be retrievedthe disposition of each waste 

type including retrieval (both intact and breached boxes/drums), characterized, 

repackaged, processed, sorted,characterization, repackaging, processing, sorting and/or 

reducedreduction (due to void space) to  fully understand the Offeror’s approach to 

meeting the WAC for disposition of each waste type.are detailed in the flow diagram.  

DOE will evaluate the extent to which the Offeror’s identified opportunities to optimize 

(e.g., re-characterize to a different waste class) waste disposition by waste type to 

determine the depthillustrates an understanding  of the Offeror’s technical 

understandingrequirements.  

 

DOE will evaluate the extent to which the Offeror’s Integrated Schedule that provides 

specific schedule elements for consistencythe full scope of contract performance, 

including the Contract Transition Period, the Base Period, Option Period 1, and Option 

Period 2 except for the IDIQ CLINs, is consistent with its proposed technical approach 

and provides specific schedule elements.  In addition, DOE will evaluate the key 

milestones, deliverables, logic ties, predecessor and successor relationships between 

activities, activity durations, float, and the critical activities to complete the PWS.   

 

DOE will evaluate the extent to which the Offeror’s campaign approaches in terms 

ofdemonstrate integrated schedules and, coordination of work scope, and in compliance 

with Appendices B and C of the DRAFT LANL 2016State of New Mexico Environment 

Department Compliance Order on Consent OrderU.S. Department of Energy, Los 

Alamos National Laboratory, dated March 30June 24, 2016. 

 

DOE will evaluate the Offeror’s identification of the three most significant technical risks 

to successful performance of the PWS; the rationale for the identified risks and their 
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potential impacts; and the Offeror’s approach to eliminating, avoiding, or mitigating the 

three most significant risks. 

 

DOE will evaluate the Offeror’s approach to meet the requirement to subcontract at least 

35% of the Total Estimated Cost of the contract (exclusive of contract fee and the 

maximum value of the IDIQ CLINs) in a timely and effective manner.  Further, DOE will 

evaluate the Offeror’s process for identifying distinct and meaningful work (as defined in 

H.63, Subcontracted Work) scope that can be performance-based and performed by 

small business subcontractors competitively selected post-award and to meet the 

subcontracting requirements in Section H in a timely and effective manner with an 

emphasis on fixed price subcontracting..  DOE will evaluate the Offeror’s subcontracting 

approach including its decision process regarding use of subcontractors and approach 

for managing subcontractors. 

 

DOE will evaluate the Offeror’s proposed plan for applying project management and 

strategic planning systems and/or processes to define, plan, integrate, and administer 

the activities required under the contract.  In addition, DOE will evaluate howthe 

effectiveness of the Offeror’s approach to use these systems and/or processes can be 

effectively used to assess performance and address performance issues including those 

associated with technical, cost, and schedule.  DOE will evaluate the application of the 

Offeror’s systems in the following areas:  PWS elements; Critical path schedule and 

resource-loaded schedule; performance managementmeasurement baseline; baseline 

change control and integration with contract change control; configuration management; 

earned value management; variance analysis; use and control of management reserve; 

resource leveling; and indirect cost management. 

 

 

M.3 EVALUATION FACTOR – KEY PERSONNEL AND ORGANIZATION  
 

(a) Key Personnel.  The OfferorDOE will be evaluated onevaluate the degree to which 

the four proposed key personnel positions it proposesrequired in Section L.15(a) and 

up to five proposed key personnel and the Offeror’s rationale for non-required key 

personnel and why they are those which are the most essential to the successful 

performance of the overall contract work in relation to the method the Offeror 

proposes to perform the work.  The key personnel evaluated.  DOE will include the 

following functional positions:  Program Manager, Environmental Remediation 

Program Manager, CH-TRU Program Manager and ES&H Program Manager. 

evaluate the proposed Key Personnel authority level and access to corporate 

resources.   

 

(1) DOE will evaluate up to five other  Failure of the Offeror to propose 

the four required key personnel that are critical to the overall performance of 

the Contract.  DOE will evaluate the Offeror’s rationale for the designation of 

additional Key Personnel positions relative to how the proposed positions are 
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essential to the successful performance of the contract and the Offeror’s 

approach to Management and execution of the work.  

  

(2) DOE will evaluate the proposed Key Personnel authority level and access to 

corporate resources.  DOE will evaluate the Offeror’s approach for retention of 

Key Personnel. 

 

(3) DOE will verify that the Offeror has confirmedor to confirm the availability of 

theall key personnel as being assigned to the contract full-time and 

physically located on-site.  

 

  Failure of the Offeror to propose the four designated key personnel positions will 

adversely affect the Government’s evaluation of the proposal and may make the 

proposal ineligible for award.   

 
(b)  Resume.  The individuals proposed as key personnel will be evaluated on the degree 

to which they are qualified and suitable for the proposed position in relation to the 
work for which they are proposed to perform and areas of responsibility.  The 
qualifications and suitability of the individual key personnel will be evaluated on the 
following: 

 
(1)  Education.  The key personnel will be evaluated on their education, training, 

certifications, experience, and/or licenses.  Experience, in lieu of education, may 
be considered. 

 
(2)  Experience.  The key personnel will be evaluated on their recent relevant 

experience in performing work similar in scope, size, and complexity (i.e., scope 
– type of work; size – dollar value and contract duration; and complexity – 
performance challenges, leadership roles, and risk).   

 
(3) Demonstrated performance.  The key personnel will be evaluated on their recent 

relevantrecord of past performancesuccess, including leadership and other 
accomplishments, in performing work of similar scope, size, and complexity to 
that required for their proposed positions, as demonstrated through the resume 
information and reference checks. 
  

(4) DOE may contact references of key personnel and previous employers to verify 

the accuracy of the information contained in the resume and to further assess the 

qualifications and suitability of proposed key personnel.  DOE may also consider 

information received from other sources in its evaluation of key personnel.  

 
(c)  Failure of the Offeror to provide a letter of commitment for each key personnel 

may adversely affect the Government’s evaluation of the proposal.   
 

(d)  Oral presentation – key personnel.  The Offeror’s key personnel, both individually 
and as a team, will be evaluated on their qualifications and suitability for the 
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proposed positions as demonstrated during their preparation for and presentation of 
the response to the problem-solving exercise(s) provided by DOE.  The key 
personnel will be evaluated on their demonstrated leadership, teamwork, 
communications, problem-solving capabilities both individually and as a team, and 
the quality of the solution to the problem(s).  The evaluation of the Offeror’s Program 
Manager will also consider leadership and effective utilization of the key personnel 
team. 

 
(e) Oral interview –Program Manager.  The Offeror’s Program Manager will be 

evaluated for qualifications and suitability, including leadership capability for the 

proposed position as demonstrated during the oral interview.  The evaluation of the 

Program Manager will consider:  understanding of the work scope/mission, including 

challenges and problems associated with his/her position; ability to offer effective 

solutions to problems; ability to effectively communicate; and leadership. 

 

(ef)  Organization.   
 

(1)  Organization chart.  DOE will evaluate the Offeror’s organization chart graphically 
depicting the major functional areas of the proposed organization that is essential 
for the management and performance of work.  DOE will evaluate if the Offeror’s 
organization aligns with and levels depicted on the Offeror’s organization chart 
correlates to the paragraphs belowproposed rationale for the organizational 
structure and the proposed roles, responsibilities, and lines of authority. 

 
(2)  Rationale for organizational structure.  DOE will evaluate the Offeror’s rationale 

for the proposed organizational structure in relation to the work to be performed 
and how the organizational structure will contribute to the successful 
accomplishment of the work in accordance with the proposed technical 
approach.  DOE will evaluate how the organizational structure correlates to the 
Performance Work Statement, any applicable work breakdown structure, and the 
Offeror’s approach to execute the work.  If critical subcontractorsCritical 
Subcontractors or other performing entities are proposed, DOE will evaluate how 
their performance will be integrated with the Offeror’s organizationorganizational 
structure. 

 
(3) Roles, responsibilities and lines of authority.   DOE will evaluate the clarity and 

effectiveness of roles, responsibilities, and lines of authority withinfor the 
Offeror’s organization and major functional areas identified on the organizational 
chart, including lines of authority between the Offeror’s organization and 
criticalorganizational elements or specific individuals (including proposed key 
personnel), as applicable, and its subcontractors, and any other performing 
entities.  DOE will evaluate the processes for key decision-making and for 
resolving problems within the Offeror’s organization and between the Offeror’s 
organization and subcontractors and other performing entities. 

 
(4)  Communication and interface.  DOE will evaluate the clarity and effectiveness of 

the Offeror’s approach to communication and interface with internal 
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organizations, critical subcontractors, other performing entities, and outside 
entities including DOE, other DOE contractors and subcontractors, regulatory 
agencies, state and local governments, the public, and other entities. 

 
(5) Offeror entity.  If the Offeror is a limited liability company (LLC), joint venture or 

other similar entity, DOE will evaluate how the Offeror will operate its multi-
member and/or shared ownership to include who will employ the Offeror’s 
general workforce, e.g., Offeror, parent, or team member companies and how 
that workforce will be managed. 
 

(6) Subcontractors and other performing entities.  DOE will evaluate the 
effectiveproposed use of critical subcontractors or other performing entities in 
considerationthat will perform a portion of the trade-offwork, including the 
rationale between subcontracting and self-performance, and the approach for 
integrating and controlling each performing entity within the overall work to be 
performed. 

 
(7) Corporate governance.  DOE will evaluate the clarity and effectiveness of the 

Offeror’s corporate governance approach to provide oversight of performance, to 
ensure successful performance of the contract, and to provide monitoring of 
performance and resolution of issues.   

 
(8) Corporate resources.  DOE will evaluate the effective and beneficial use of 

corporate resources. 
   

 (f)   
(g)   Workforce recruitment and retention.  The Offeror will be evaluated on its approach 

to ensuring an adequate workforce is available with the appropriate skills and 

qualifications necessary to safely and effectively accomplish the work over the term 

of the contract.  The evaluation will include:DOE will evaluate the Offeror’s 

approaches to recruit, train, and maintain its workforce, ramp-up and ramp-down; as 

well as the source of the Offeror’s personnel. 

    

(1) The Offeror’s approaches to recruit, train, and maintain its workforce, including 

start-up, interim fluctuations in workload, ramp-up and ramp-down; and 

 

(2) The source of personnel – Offeror’s existing employees, critical subcontractors’ 

existing employees, new hires, other sources, etc. and how such sources ensure 

the adequacy of the workforce. 

 

(g) The Offeror will be evaluated on the effective use of full 

(h)  Full-time equivalent employees (FTE).  DOE will evaluate the proposed use of FTE 
employees by organizational element and how such is necessary to perform the 
services inrationale for the PWSFTEs for each organizational element.  Also, DOE 
will evaluate the consistency of this data between Volume II and Volume III.  
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M.4 DOE-M-2007 EVALUATION FACTOR – EXPERIENCE (OCT 2015)  
 

(a)  Offeror.  The Offeror will be evaluated on the degree of its recent and relevant 
experience performing work similar in scope, size, and complexity to that described 
in the Performance Work Statement to assess the Offeror’s potential success in 
performing the work required by the contract.  Recent experience is defined as 
currently being performed or have been performed or completed within the last 
fiveten years from the date proposals are due.  Similar scope, size, and complexity 
are defined as follows: scope – type of work (e.g., work as identified in the PWS); 
size – dollar value and contract duration; (in proportion to the elements of the PWS 
proposed to be performed) and complexity – performance challenges and risk (e.g., 
managing hazard categorization level 2 and 3 nuclear facilities or commercial 
equivalent; managing a multi-disciplined work force; management of complex 
change control processes; various waste types (e.g., M/LLW, LLW, CH-TRU, 
hazardous and universal wastes) and retrievals,  processing, and disposition; 
complex regulatory interfaces; complex intergovernmental and stakeholder 
interfaces; and DOE nuclear safety requirements).  Federal nuclear safety 
requirements or commercial equivalent).    DOE will evaluate relevant experience 
information for contracts that are currently being performed for at least twelve 
months prior to the proposal due date and/or for contracts that were completed within 
the last ten years from the date proposal are due. 

 

(b)  Subcontractors.  In addition to evaluation of the Offeror’s recent, relevant experience, 
the Offeror’s critical subcontractors that are proposed to perform work under the 
contract will be evaluated on the degree of their relevant experience, including 
currency, in performing work similar in scope, size, and complexity to that proposed 
to be performed by that individual entity.    DOE will only evaluate the critical 
subcontractors specifically identified by the Offeror in accordance with the definition 
in Section L.10(a)(2). 

 
(c) Newly formed entity.  If the Offeror, or critical subcontractors are a newly formed 

entity with no relevant experience, the evaluation of relevant experience will be 
based on the experience of any parent organization(s) or member organizations in a 
joint venture, LLC, or other similar entity consistent with the methodology described 
in paragraphs (a) and (b) above.  Relevant experience of predecessor companies 
resulting from mergers and acquisitions may also be considered. 

 

  

 
(d)  Verification of experience.  The evaluation ofGovernment will consider contracts that 

may be, but are not limited to, contracts with federal, state, local and foreign 
governments and/or with commercial customers.  DOE may verify experience may 
considerthrough any information obtained by DOE from any sources including, but 
not limited to, third-party sources, customer references, clients, and business 
partners. 
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M.5 DOE-M-2008 EVALUATION FACTOR – PAST PERFORMANCE (OCT 2015)  
 

(a)  Offeror.  The Offeror will be evaluated on the recency, relevancy, and quality of its 
past performance, in performing work similar in scope, size, and complexity to that 
described in the Performance Work Statement to assess the Offeror’s potential 
success in performing the work required by the contract.  Recent past performance is 
defined as currently being performed or have been performed or completed within 
the last fiveten years from the date proposals are due.  Similar scope, size, and 
complexity are defined as follows: scope – type of work (e.g., work as identified in 
the PWS); size – dollar value and contract duration; and complexity – performance 
challenges and risk (e.g., managing hazard categorization level 2 and 3 nuclear 
facilities or commercial equivalent; managing a multi-disciplined work force; 
management of complex change control processes; various waste types (e.g., 
M/LLW, LLW, CH-TRU, hazardous and universal wastes) and retrievals,  processing, 
and disposition; complex regulatory interfaces; complex intergovernmental and 
stakeholder interfaces; and DOE nuclear safety requirements).  Federal nuclear 
safety requirements or commercial equivalent).  DOE will evaluate past performance 
information for contracts that are currently being performed and/or for contracts that 
were completed within the last ten years from the date proposal are due.  The higher 
the degree of relevance of the work described to the PWS, the greater consideration 
that may be given.  Additionally, more recent relevant past performance information 
may also be given greater consideration. 

 
(b)  Subcontractors .and Other Entities.  In addition to evaluation of the Offeror’s recent, 

relevant past performance, the Offeror’s critical subcontractors and other entities that 
are proposed to perform work under the contract will be evaluated on the quality of 
their recent respective past performance in performing work similar in scope, size, 
and complexity to that proposed to be performed by that critical subcontractor or 
other entity.  

 
(c)  Newly formed entity.  If the Offeror or critical subcontractors,  are a newly formed 

entity with no record of relevant past performance, the evaluation of past 
performance may be based on the past performance of any parent organization(s) or 
member organizations in a joint venture, LLC, or other similar entity consistent with 
the evaluation described in paragraphs (a) and (b) above.  Past performance of 
predecessor companies resulting from mergers and acquisitions may also be 
considered. 

 
(d)  No record of past performance.  If the Offeror, critical subcontractors, or other 

performing entities do not have a record of relevant past performance or if 
information is not available, the Offeror will be evaluated neither favorably nor 
unfavorably.  

  

(e) Degree of relevance:  The Offeror will be evaluated on the record of past 
performance provided for the Offeror, to include all members of a teaming 
arrangement and critical subcontractors, and other entities, related to work 
performed that is similar to the work that is proposed to be performed by that 
individual entity.  The higher the degree of relevance of the work described to the 
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PWS, the greater the consideration that may be given.  Additionally, more recent 
relevant past performance information may also be given greater consideration. 

 
(f)  Performance Information.  Additionally, theThe Offeror will be evaluated on problems 

encountered in performance of the provided contracts of past performance 
information and the corrective actions taken by the Offeror to resolve those 
problems.  In addition, the Offeror may be evaluated on any recognized 
accomplishments the Offeror has received on the identified contracts. 

 
(g)  Terminated contracts.  The Offeror will be evaluated on any contracts of the Offeror, 

critical subcontractors, or other performing entities that were terminated, including 
the reasons therefore, over the preceding five years from the due date for proposals.   

 
(fh)  Sources of past performance information.  The Government will evaluate past 

performance information provided by the Offeror and other available information.  
The Government may contact any or all of the references provided by the Offeror 
and will consider such information obtained in its evaluation.  The Government may 
also consider past performance information from sources other than those provided 
by the Offeror, such as commercial and government clients, government records, 
regulatory agencies, and government databases such as the Government’s 
Contractor Performance Assessment Reporting System. 

 

 
M.6 EVALUATION FACTOR – COST AND FEE   

 
The Cost and Fee Proposal will not be adjectivally rated or point scored, but it will be 
considered in the overall evaluation of proposals in determining the best value to the 
Government.  
  

DOE will evaluate the Offeror’s cost proposal for realism.  The evaluation of cost realism 

includes an analysis of specific elements of the Offeror’s proposed cost to determine 

whether the proposed estimated cost elements are realistic for the work to be performed; 

reflect a clear understanding of the requirements; and are consistent with the methods of 

performance and materials described in the Offeror’s Technical and Management 

Proposal.    Based on its review, DOE will determine a most probable cost to the 

Government as prescribed by FAR 15.404-1(d).  The Offeror has the responsibility to 

fully document its cost proposal and provide clear traceability to the PWS elements.  

DOE may adjust an Offeror’s proposed cost as part of its cost realism analysis if the 

Offeror does not adequately provide this documentation and traceability. 

 
 

 

The total evaluated price will be calculated by combining the most probable cost for the 

Cost-Reimbursement and Cost-Plus-Award-Fee CLINs shown in Table B.2-2, the total 

available award fee proposed in Table B.2-2, and the IDIQ maximum value of 

$112,000,000.00, plus Nevada National Security Site (NNSS) disposal cost/fees as 
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applicable.  The Governmentevaluated price will notbe used in the best value analysis 

for purposes of selecting an Offeror for award of a contract at an unreasonably high total 

evaluated price. 

 

DOE will also perform a technical analysis of the Cost and Fee Proposal, and consider 

this analysis in the evaluation of Volume II, Technical and Management Proposal, and 

as part of the evaluation of Volume III, Cost and Fee Proposal.  As part of the technical 

analysis of the Cost and Fee Proposal, DOE will evaluate traceability between proposal 

volumes, errors and omissions in the Volume III proposal, and other problem areas in 

the Volume III proposal. 

 

An unreasonable, unrealistic, or incomplete Cost and Fee Proposal may be evidence of 

the Offeror’s lack of, or poor understanding of, the requirements of the PWS and thus 

may adversely affect the rating under the appropriate criterion of the Offeror’s Technical 

and Management Proposal.  There should be no inconsistenciesInconsistencies 

between the Cost and Fee Proposal, and the Technical and Management Proposal may 

indicate a poor understanding of the PWS requirements and negatively impact an 

Offeror’s evaluation and rating.  Should the Government determine that inconsistencies 

exist; such inconsistency may result in an adjustment to the Offeror’s proposed costs 

and/or may result in adverse evaluations of the Technical Approach and Key Personnel 

and Organization factors.  In addition, as stated above, a proposal may be deemed 

unacceptable if it does not substantially and materially comply with the proposal 

preparation instructions.  

 

DOE will compare the total evaluated price (exclusive of the IDIQ maximum value) to 

both the total anticipated contract funding and the anticipated funding by contract 

periodGovernment Fiscal Year.  Because the funding is subject to change based on 

actual appropriation and actual award date of the contract, DOE may make an award to 

an Offeror whose evaluatedproposed price (exclusive of the IDIQ maximum value) 

differs from the anticipated funding profile provided in Section L.  Offerors may propose 

to carry funds over from one year to the next.  However, an Offeror whose evaluateda 

total proposed price is abovethat significantly exceeds the funding profile as set forth in 

Section L, either on an annualby a contract period or total contract basis, may be 

determined ineligibleconsidered unacceptable for award.   

 

The Offeror has the responsibility to fully document its cost proposal and provide clear 

traceability to the PWS elements.  DOE may adjust an Offeror’s proposed cost as part of 

its cost realism analysis if the Offeror does not adequately provide this documentation 

and traceability. 

 
 

M.7 DOE-M-2011 RELATIVE IMPORTANCE OF EVALUATION FACTORS (OCT 2015) 
 

(a) The relative importance of the evaluation factors for the Technical and Management 
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Proposal are listed in descending order of importance below.   
 
(1) Technical Approach 

(2)  Key Personnel and Organization 

(3)  Past Performance 

   (4)  Experience 

 

Within this descending order of importance, Technical Approach is significantly more 
important than Key Personnel and Organization which.  Key Personnel and 
Organization is more important than Past Performance.  ExperiencePast 
Performance is lessmore important than Past PerformanceExperience.  

 
(b)  The evaluation factors for the Technical and Management Proposal, when combined, 

are significantly more important than the total evaluated price.  Each evaluation 
factor applicable to this solicitation is identified and described in this and other 
provisions of this Section M.  The descriptive elements of each evaluation factor will 
be considered collectively in arriving at the evaluated rating of the Offeror’s proposal 
for that evaluation factor.  Areas within an evaluation factor are not sub-factors and 
will not be individually rated, but will be considered in the overall evaluation for that 
particular evaluation factor. 

 
(b)  The evaluation factors for the Technical and Management Proposal, when combined, 

are significantly more important than the evaluated price. 
 
 

M.8 FAR 52.217-5, EVALUATION OF OPTIONS (JUL 1990)  

 
Except when it is determined in accordance with FAR Subpart 17.206, Evaluation not to 

be in the Government’s best interests, the Government will evaluate Offerors for award 
purposes by adding the total price for all options (except for the option allowed by the 
Section I Clause, FAR 52.217-8, Option to Extend Services) to the total price for the 
basic requirement.  Evaluation of options will not obligate the Government to exercise 
the option(s). 
 

 

M.9 DOE-M-2012 BASIS FOR AWARD (OCT 2015) 

 
The Government intends to select an Offeror for award of aone contract that 
representsto the responsible Offeror whose proposal is determined to be the best value 
to the Government.  In determiningSelection of the best value to the Government, will be 
achieved through a process of evaluating each Offeror’s proposal against the evaluation 
factors described above. The evaluation factors for the Technical and Management 
Proposal, when combined, are significantly more important than will be adjectivally rated. 
The Cost/Price evaluation factor will not be rated, however the evaluated price.  will be 
used in determining the “best value” to the Government. The Government is more 
concerned with obtaining a superior technicalTechnical and managementManagement 
proposal than making an award at the lowest evaluated price.  However, the 
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Government will not make an award at a price premium it considers disproportionate to 
the benefits associated with the evaluated superiority of one Offeror’s technicalTechnical 
and management proposal Management Proposal over another.  The Government will 
assess what the strengthsThus, to the extent that Offerors’ Technical and weaknesses 
betweenManagement Proposals are evaluated as close or among competing technical 
and management proposals indicate from the standpoint of:  (1) what the difference 
might mean in terms of anticipated performance, and (2) whatsimilar in merit, the 
evaluated price to the Government would be to take advantage of the difference.  The 
closer or more similar in merit that Offerors’ technical and management proposals are 
evaluated to be, the more is more likely the evaluated price mayto be thea determining 
factor in selection for award. 
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