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tor shall, within 90 days of making the determination, submit an applica-

tion for a permit modification to make any appropriate changes to the

(i) Any time the Department determines that the corrective action pro-
gramdoes not satisfy the requirements of this section, the owner or opera-

tor shall, within 90 days of notification of such determination by the De-’

partment, submit an application for a permit modification to make any
appropriate changes to the program.

NoTe: Authority cited: Sections 208, 25150 and 25159, Health and Safety Code.
Reference: Sections 25150, 25159, and 25159.5, Health and Safety Code; 40 CFR
Section 66264.100.

History
1. New section filed 5-24-91; effective 7-1-91 (Register 91, No. 22).

$ 66264.101. Corrective Action for Waste Management
Units.

(a) The owner or operator of a facility seekmg a pemnt forthe transfer,
treatment, storage, or disposal of hazardous waste shall institute correc-
tive action as necessary to protect human health and the environment for
all releases of hazardous waste or constituents from any solid or hazard-
ous waste management unit at the facility, regardless of the time at which
waste was placed in such unit.

(b) Corrective action will be specified in the permit or order in accor-
dance with this article, article 15.5, or article 17, and Health and Safety
Code sections 25200.10, 25187, or 25200.14, or section 25358.9 where
as provided for under the provisions of that section the Department has
excluded the removal or remedial action at a site from the hazardous
waste facilities permit required by Health and Safety Code section 25201.
The permit or order will contain schedules of compliance for such correc-
tive action (where such cotrective action cannot be completed priortois-
suance of the permit) and assurances of financial responsibility for com-
pleting such corrective action.

(c) The owner or operator shall unplement corrective actions be,yond
the facility property boundary, where necessary to protect human health
or the environment, unless the owner or operator demonstrates to the sat-
isfaction of the Department, that despite the owner or operator's best ef-
forts, the owner or operator was unable to obtain the necessary permis-
sion to undertake such actions. The owner or operator is not relieved of
all responsibility to cleanup a release that has migrated beyond the facil-
ity boundary where off-site access is denied. On—site measures to ad-
dress such release will be determined on a case-by—case basis. Assur-
ances of financial responsibility for such comective action shall be
provided.

Note: Avthority cited: Sections 208, 25150, 25159, 25187, 25200.10, 25355.5,
25356.9, 25358.3, 25358.9 and 58102, Health and Safety Code. Reference: Sec-

tions 25150, 25159.5, 25187, 25200, 25200.10, 25355.5, 25356.9, 25358 3 and
25358.9, Health and Safety Code. 40 CFR Section 264.101.
History

1. New section filed 12-23-93 as an emergency; operative 12-23-93 (Register
93, No. 52). A Certificate of Compliance must be transmitted to OAL by
5-9-940r emergency language will be repealed by operation of law on the fol-
lowing day.

2. New section refiled 4-25-94 as an emergency; operative 4-25-94 (Register
94, No. 17). A Certificate of Compliance must be transmitied to OAL by
82394 or emergency langeage will be repesled by operation of law on the
following day.

3. New section refiled 8-22-94 as an emergency; operative 8-22-94 (Register 94,
No. 34). A Certificate of Compliance must be transmitted to OAL by 12-20-54
or emergency language will be repealed by operation of law on the following
day.

4. New section refiled 12-22-94 as an emergency, including amendment of sub-
section (b) and (¢} and NOTE; operative 12-22-94 (Register 94, No. 51). A Cer-
tificate of Comphance must be transmitted to QAL 4-21-95 oremergency lan-
guage will be repealed by operation of law on the following day.

5. New section refiled 6-29--95 a5 an emergency; opetative 6-29-95 (Register 95,
No. 26}, A Certificate of Compliance must be transmitted to OAL by 16-27-95
or emergency language will be repealed by operation of law on the following
day.

Article 7. Closure and Post—Closn\,fre

§66264.110. Appilcablifity. e
Except as section 66264.1 provides otherwise: // PR
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- {a) sections 66264, 111 1hmu91_66264 115 (which' cmcem ‘clostire)

applyto the owiers and opemtors of: allhazm'dms waste managémem fa— SR

cilities; and::
®) sections 66264 116 thmugh 66264 120 (whlch cancem post—~clo-

sure care) apply to the owners and opera:oxs of

(1) all hazardous waste disposal facilities;

(2) waste piles and surface impoundments from which the owner or
operator intends to remove the wastes at closure to the extent that these
sections are made applicable to such facilities in sections 66264.228 or
66264.258;

(3)tank systems that are required under section 66264.197 to meet the
requivements for landfills; and ..

(4)containment buildings that are required under sechon 66264 1 102
1o meet the requirement for landfills.

NoTe: Authority cited: Sections 25150, 25159, 25159. 5 25179 6 25245 and

58012, Health and Safety Code. Reference: Secums 25159, ?5159 5, 25245,

25246m|d58012 HeahhandSafetyCode,tlo CFRSecuon264 110 RN

History :

1. New section filed 5-24-91; effective 7—?—91 (chlswr‘)l No. 22). ’

2. Amendment of subsection (b)(3), new subsection (b}{4) and amendment of
NoTE filed 10-24-94 as an emergency; operative 10-24-94 (Register 94, No.
43). A Cenificate of Compliance must be transmitted to QAL by 2-20-95 or
emergency language will be repealed by operation of law on the following day.

3. Amendment of subsection (b)(3), new subsection (b)(4) and amendment of
Noitrx refiled 2-21-95 as an emergency; operative 2-21-95 (Register 95, No.
8). A Certificate of Compliance must be transmitted to OAL by 6-21-95 or
emergency language will be repealed by operation of law on the following day.

4. Amendment of subsections (b)(2)—(3), new subsection (b)(4) and amendment
of NOTE refiled 6~19-95 as anemergency; operative 6-19-95 (Register 95,No.
25). A Centificate of Compliance must he transmitted 1o OAL by 10-17-95 or
emergency language will be repealed by operation of Jaw on the following day.

5. Amendment of subsections (b}(2)~(2), new subsection (b){4) and amendment
of NOTE refiled 10-16-95 as an emergency; operative 10-16-95 (Register 95,
No. 42). A Certificate of Compliance must be transmitted to QAL by 3.13-96
or emergency language will be repealed by operation of law on the following
day.

£ 66264.111. Closure Performance Standard.

The owner or operator shall close the facility in a manner that.

(a) minimizes the need for further maintenance; and

{b)controls, minimizes oreliminates, to the extent necessary to protect
human heaith and the environment, post—closure escape of hazardous
waste, hazardous constituents, leachate, contaminated rainfall or Tun—
off, or waste decomposition products to the ground or surface waters or
to the atmosphere; and

{c) complies with the closure requirements of this chapler including,

but not limited to, the requirements of sections 66264.178, 66264.197,

66264228, 66264.258, 66264.280, 66264.310, 66264.351, 66264.601

through 66264.603, and 66264.1102.

Note: Authority cited: Sections 25150, 25159, 25159.5, 25179.6, 25245 and

58012, Health and Safety Code. Reference: Sections 25159, 25159.5, 25245 and

58012, Health and Safety Code; 40 CFR Section 264.111.

History '

1. New section filed 5-24-91; effective 7-1-91 (Register 91, No. 22).

2. Amendment of subsection (¢) and NoTE filed 10-24-94 as an emergency; Op-
erative 10-24-94 (Register 94, No. 43). A Centificate of Compliance must be
transmitted to QAL by 2-20-95 oremergency language will be repealed by op-
eration of law on the following day.

3. Amendment of subsection () and NoTE refiled 2-21-95 as an emergency; op-
erative 2-21-95 (Register 95, No. 8. A Certificate of Compliance must be
transmitted to QAL by 6-2 1-95 or emergency language will be repealed by op-
eration of law on the following day.

4. Amendment of subsection (c) and NoTE refiled 6-19-93 as an emergency,; op-
erative 6-19-95 (Register 95, No. 25). A Certificate of Compliance must be
transmitted to QAL by 10-17-95 or emergency language will be repealed by
operation of law on the following day.

5. Amendment of subsection {c) and NoTE refiled 10--16-95 as an emergency; op-
erative 10-16-95 (Register 95, No. 42). A Certificate of Compliance must be
trassmitted to OAL by 2-13-96 oremergency language will be repealed by op-
eration of faw on the following day.

§ 66264.112. Closure Plan; Amendment of Plan.

(a) Written plan.

(1) The owner or operator of a hazardous waste management facility
sha!l have a written closure plan. In addition, certain surface impound-

ments apd waste piles from which the owner or operator intends to re--

Register 95, No, 42; 10-20-95
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6. Certificate of Compliance as to 10-24-94 order transmitted 10 OAL 12~15-95
and filed 1-31-96 (Register 96. No. 5).

§66264.112. Closure Plan; Amendment of Plan: =

(a) Written plan. :

(1) The owner or operator of a hazardous waste management facility
shall have a written closure plan. In addition. certain surface impound-
ments and waste piles from which the owner or operator intends to re-
move or decontuminate the hazardous waste at partial or final closure are

reguired by sections 66264.228(c)(1)A) and 66264.258(c)(1)(A) to

have contingent closure plans. The plan shall be submited with the per-
mit application. in accordance with section 66270.14¢h)(1 3y of this divi-
sion. or when otherwise requested by the Department. The plan shall be
approvedtry the Department as part of the permit issuance procedures un-
der chapter 21 of this division. In accordance with section 66270.32 of
this division. the approved closure plan will become a condition of any
permit.

(2) The Department's approval of the plan shall ensure that the ap-
proved closure plan is consistent with sections 66264.111 through
66264.115and the appiicable requirements of anticle 6 of this chapter and
sections 66264.178. 66264.197. 66264.228. 66264.258. 66264.280.
66264.310. 66264.351, 66264.601 and 66264.] 102, Until final closure
is completed and certified in accordance with section 66264.115,a copy
of the approved plan and all approvedrevisions shall be kept at the facility
and fumished o the Department upon request, including request by mail.

{b) Content of plan. The plan shall identify steps necessary to perform
partial or final closure of the facility at any point during its active life and
to perform final closure of the facility at the end of its active life. The clo-
sure plan shall include, at least:

(1) adescription of how and when each hazardous waste nanagement
unit at the facility will be closed in accordance with section 66264.111:

{2) a description of how and when final closure of the facility will be
conducted in accordance with section 66264.1FE. The description shall
identify the maximum extent of the operations which will be unclosed
during the active life of the facility;

(3) an estimale of the maximun: inventory of hazardous wastes ever
on-site over the active life of he facility and a detailed description of the
methods 1o be used during partial closures and final closure, including.
butnot limited to. methods for removing. transporting, treating,. storin e
or disposing of all hazardous wastes. and identification of the type(s) of
the off-site hazardous waste management units 1o be used. if applicable:

(4) a detailed description of the steps needed to remove or decontami-
nate allhazardous waste residues and contaminated containment system
components. equipment, structures. and soils during partial and final clo-
sure. including, butnot limited to. procedures for cleaning eguipment and
removing contaminated soils. methods for sampling and testing sur-
rounding soils. and eriteria for determining the extent of decomtamination
required 1o satisfy the closure performance standard;

(5) & detailed description of other aclivities necessary during the clo-
sure period to ensure thal all partial closures and linal chosure satisly the
closure performance standards. including. but not limited 1o, ground-
water monitoring, leachate collection. and run—on and run—of? control:

{6) a schedule for closure of each hazardous waste management unit
and for final closure of tie facility. The schedule shal include. at a mini-
mum. the otal time required to close cach hazardous waste management
unitand the ime required for intervening closure activities which will al-
low tracking of the progress of partial and linal closure. (For example.
in the case of « landfill unit. estimates of the time required to treat or dis-
pase of all hazardous waste inventory and of the time required to plice
a final cover shall be included):

(7) an estimate of the expected year of final closure.

{c) Amendment of plan. The awner o operator shall submit a writien
notification of or request for a permit modification Lo authorize 4 change
in the approved closure plan in accordance with the applicable proce-
dures in chapters 20 and 21 of this division. The written notilication re-
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guest shall include a copy of the amended closure plan for review or ap-
proval by the Department.

(1) The owner or operator may submit a written notification or reguest
to the Department for a permit modification to amend the closure plan at
any time prior to the natification of partial or final closure of the facility.

(2) The owner or operator shall submit a written notification or request
for a permit modification 1o authorize a change in the approved closure
plan whenever:

(A) changes in operating plans or facility desien affect the closure
plan. or

(B) there is a change in the expected vear of closure. or

{C)in conducting partiat or {inal closure activities. unexpected events
require a modification of the approved closure plan.

(3) The owner or operator shall submit a written request for a permit
modification including a copy of the amended closure plan for approval
at keast 60 days prior (o the proposed change in facility design or opera-
tion. or no later than 60 days after an unexpected event has occurred
which has affected the closure plan. If an unexpected event oceurs during
the partial or {inal closure period. the owner or operator shall request a
permit modification no later than 30 days after the unexpected event. The
Department will approve. disapprove. ormodify this amended plan in ac-
cordance with the procedures in chapters 20and 21 of this division. In ac-
cordance with section 66270.32 of this division, the approved closure
plan will beconte a condition of any permit issued.

(4) The Department may request modifications to the plan under the
conditions described in section 66264.112(c)(2). The owner or operator
shall submit the modified plan within 60 days of the Department”s re-
quest, or within 30 days if the change in facility conditions occurs during
partial or final closure. Any modifications requested by the Department
will be approved in accordance with the procedures in chapters 20 and
2] of this division,

(d) Notification of partial closure and final closure.

(1) The owner or operator shall notify the Department in writing al
least 60 days prior to the date on which the owner or operaior expecls 10
begin closure of a surface impoundment. waste pile. land treatment or
landfill unit. or final closure of a facility with such a unit. The owner or
operator shall natify the Department in writing at least 45 days prior to
the date on which the owner or operalor expects 1o begin final closure of
afacility with only tanks or containers used for iransfer. treatment or stor-
age. or incinerator units (o be closed. The owner or operator shall nolify
the Departmeni in writing at least 45 days prior to the date on which the
owner or operator expecis to begin partial or final closure of a boiler or
industrial furnace. whichever is earlier. The Department may require a
longer notice peried of up to 180 days for any facility or unit by giving
written notice of the longer period if the Depariment deterntines that ad-
ditional time would be required 1o review and make necessary amend-
ments 1o the closure plan prior W the initiation of closure. Within 90 days
after receiving 4 notification. the Department may review the closure
plan o determine whether-any factor-has significantly changed since a
priot review was undertaken. or determine whether the plan is otherwise
adequate or inadequate. and may prescribe additional requirements orre.
yuest madifications to the plan.

(2) The date when the owner or operator “expects to begin closure™
shall be either no later than the date on which any hazardous waste man-
agenent unit receives the known final volume of hazardous wastes or,
il there is a reasonable possibility that the hazardous waste management
unit will receive additional hazardous wastes nolatertharone yearafter

“the-dseonrwhiclitheunitreceived themostrecent volume of: ‘hazardous-

waste: The Department may approve an extension (o this one—year limit
H the vwner or operator of a lazardous waste management unit demon-
strates 1o the satisfaction of the Department that the hazardous waste
management unitor facility has the capacity toreceive additional hazard-
ous wastes,the owner or operator has taken, and will continue to take. all
steps necessary to comply with all applicable permit requirements. and
the extension will not pose a threat 1o human health and the environment.
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{3) For units meeting the requitements of section 66264.113(d). the
date when the owner or operator “expects o begin closure” shall be no
later than the date on which the hazardous waste managemen! unit re-
ceives the known final volume of non—hazardous wastes. or if there is a
reasonable possibility that the hazardous wasle managemenlt unit will re-
ceive additional non-hazardous wastes, no later than one year after the
date on which the unitreceived the mastrecent volume of non-hazardous
wastes. If the owner or operator can demonstrate to the Department that
the hazardous waste management unit has the capacity to receive addi-
tional non-hazardous wastes and the owner or operator has {aken. and
will continue to take. all steps to prevent threats to human health and
threats o the environment. including compliance with all applicable per-
mif requirements. the Department may approve an extension to this one—
vear limit. A facility operating under the requirements of section
66264.113(d) shall be subject 1o the facility lee specified in Health and
Safety Code. Division 20. section 25205.2(d). until the facility has com-
plied with the requirements of section 66264.113(a). Health and Safety
Code. Division 20. section 25205.2(d)(4) shall not apply 10 a facility op-
erating pursuant 1o section 66264.113(d).

{4) If the facility™s permit is lerminated. or if the facility is otherwise
ordered. by judicial decree or final order under Health and Safety Code
section 25358.3 orarticle 8 of chapier 6.5 of division 20 of the Health and
Safety Code. to cease receiving hazardous wastes or to close. then the re-
quirements of this section do not apply. However. the owner or operator
shall close the facility in accordance with the deadlines established in sec-
tion 66264.113.

NoTE: Authority cited: Sections 25150, 25159, 25159.5, 25179.6, 25205.2.

25245, 58004 and 58012. Health and Safety Code. Reference: Sections 25159,
25159.5,25245 and 25246. Health and Safety Code: 40 CFR Section 264.112.
History

1. New section filed 5-24-91: effective 7-1-91 (Register 91. No. 22).

. Amendment of subsection (a)(2) and Nott filed 10-24-94 as an emergency:
operative 10-24-94 (Register 94, No. 43). A Certificate of Compliance musl
be ransmitted 10 OAL by 2-20-95 or emergency language will be repealed by
operation of law on the following day.

3. Amendment of subsection (a){(2) and NoOTE refiled 2-21-95 as an emergency:
operative 2-21-95 (Register 95. No. 8). A Certificate of Compliance must be
ransmitted 10 OAL by 6—-21-95 or emergency language will be repealed by op-
eration of law on the following day.

4. Amendment of subsection (a)(2) and NOTE refiled 6~19-95 as an emergency:
operative 6-19-95 (Register 95, No. 25). A Certificate of Compliance must be
transmitied to QAL by 10-17-95 or emergency language will be repealed by
operation of law on the following day.

5. Amendment of subsection (a)(2) and NOTE refiled 10-16-95 as an emergency;
operative 10-16-95 (Register 95, No. 42). A Certificate of Compliance must
be transmitted 0 QAL by 2—13-96 or emergency language will be repealed by
operation of law on the following day.

6. Certificate of Complianice as 10 10-24-94 order wansmitted 1o OAL 12-15-95
and filed 1-31-96 (Register 96, No. 5).

7. New subsection (d)(3). subsection renumbering. and amendment of newly des-
ignated subsection (d)(4) and Nott: filed 6-20-96; operative 7-20-96 (Regis-
ter 96, No. 253

. Amendment of subsection () 1) and NOTE filed 7T-1-96: operative 7-31-96
{Register 96, No, 27).

9. Change without regulatory elfect amending subsection (d)2) hled 10-22-96
prrsuant 1o section 100 title 1. Calilomia Code of Regulations (Register 96,
Noo 43,

10. Change withuuwt regulatory eiteet anending subsection (d)(3) filed 12-23-96
purstant 1o section 100, titde 1, Califormia Code of Regulations (Register 96.
No. 52).

I t. Change without regulatory effect amendimg subsection (d)(3) filed 1-7-97
pursuant W section 100, title L. California Code of Regulations (Register 97,
No. 2.

12. Change without regulutory effect amending subsection (a)(2) filed 8-15-97
purstant w section 100 titke 1, Cahiomia Code of Regulations (Register 97,
Nuo. 33,

§66264.113. Closure; Time Allowed for Closure.

{a) -Within 90 days after receiving the final volume of hazardous
wastes. or the final volume of non-hazardous wastes if the owner or aper-
ator complies with al applicable requirements in subsections (d) and (e)
of this section. ata hasardous waste managementunit or facility, the own-

2

e

er or operator shatl treat, remove from the unit or facility. or dispose of

on-site., all hazardous wastes in accordance with the approved closure
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plan. The Department may approve a longer period if' the owner or opera-
tor complies with all applicable requirements for requesting a modifica-
tion 1o the permit and demonstrates to the satisfaciion of he Department
that:

{HY{A)the activities required 1o comply with this subsection will. of ne-
cessity. take longer than 90 days to complete: or

(B) 1. thehazardous waste management unitor facility has the capacity
to receive additional hazardous wastes. or has the capacity 1o receive
non~hazardous wastes il the owner or operator complies witl: subsec-
tions {d) and (e) of this section: and

2. there is a reasonable likelihood that a person other than the owner
or operator will recommence operation of the hazardons waste manage-
ment unit or the facility within one year: and

3. closure of the hazardous waste management unit or facility would
be incompatible with continued operation of the site: and

(2) the owner or operator has taken and will cominue to1ake all steps
o comply with all applicable permit requirements and the longer period
will not pose a threat to human health and the environment.

(b} The owneroroperator shall.complete panialand final closure-acti-
vitiesdn:accordance witl-the-approved closureplanand-within-180 days
aflerrecéivingthe finatvolomeofhazardous:wastes:or the-final volume
of non=hazardois'wastesifthe owneéror operatorcomplies.with allappli-
cablerequirements insubsections{d)and{e)ofthissection,atthe hazard-
ous waslemanagementunitoffacility. The Department may approve an
extension to the closure period if the owner or operator complies with all
applicable requirements for requesting a modification to the permit and
demonstrates that:

{1)(A)the partial or final closure activities will, of necessity. take long-
er than 180 days to complete: or

(B) 1. thehazardous waste management unitor facility has the capacity
10 receive additional hazardous wasles. or has the capacity Lo receive
non-hazardous wastes if the owner or operator complies with subsec-
tions (d) and (e} of this section: and

2. there is reasonable likelihood that & person other than the owner or
operator will recommence operation of the hazardous waste management
unit or the facility within cne year: and

3. closure of the hazardous waste management unit or facility would
be incompatible with continued operation of the site: and

(2) the owner or operalor has taken and will continue 1o take all steps
to prevent threats 1o human health and the environment from the un-
closed. but not operating. hazardous waste management unit or facility.
including compliance with all applicable permit requirements.

{(¢) The demonstrations referred to in subsections (a) and (b) of this
section shall be made as follows:

(1) The demonstrations in subsceetion (a) of this section shall be made
at Jeast 30 days prior to the expiration of the 90—day period in subsection
(a). and

(2} the demonstration in subsection () shall be made at least 30 days
prior o the expiration of the 1 80—day period in subsection (h)of this sec-
tion. unless the owner or operator is otherwise subject to the deadlines in
subsection (d) of this section.

(d) The Depariment may allow an owner oF operator to receive only
non-hazardous wastes in a landfill. land treatmient. or surface impound-
ment unit after the final receipt of hazardous wastes at that unit. ift

{1) The owner or aperator requests a permit modification in com-
pliance with all applicable requirements in chapters 20and 2§ of thisdivi-
sion and in the permit modification request demonstrates to the Depart-
ment that;

(A) the unit has the existing design capacity as indicated on the Part
A application 10 receive non=hazardous wastes: and

(B)there isareasonable likelihood that the owner or operator or anoth-
er person will receive non=hazardous wastes in the unit within one year
after the final receipt of hazardous wastes: and

Register 97, Mo 30 R 15 97
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(C) the non-hazardous wastes will not be incompatible with any re-
maining wastes in the unit. or with the facility design and operating re-
quirements of the unit or facility under this chapter: and

(D) closure of the hazardous waste management unit would be incom-
patible with continued operation of the unit or facility: and

(E} the owner or operator is operating and will continue to operate in
comphiance with all applicable permit requirements of this chapter and
with all applicable regulations promuigated by other state agencies gov-
eming discharges of hazardous or non-hazardous wastes to land and wa-
ter. including. butnot limited to. re gulations promulgated by the Califor-
nia Integrated Waste Management Board and the State Water Resources
Control Board: and

{2) The request womodil'y the permit includes an amended waste analy-
sis plan. monitoring and response program for groundwater. air. soil. and
soil-pore gas required under articles 6 and 17 of this chapter, human ex-
posure assessment required under Title 42. U.S.C.. Section 6939a. and
closure and posi—closure plans. and updated cost estimates and demon-
strations of financial assurance for closure and posi—closure care as nec-
essary and appropriate. to reflect any changes due (o the presence of haz-
ardous constituents in the non-hazardous wastes, and changes in elosure
activities. including the expected vear of closure, if applicable. under
Title 22. CCR. section 66264.3 12(b)(7). as a result of the receipt of non—
hazardous wasles following the final receipt of hazardous wastes: and

(3) The request 1o modify the permit includes revisions. as necessary
and appropriate. toaffected conditions of the permit 1o account for the re-
ceipt of non-hazardous wastes following receipt of the final volume of
hazardous wasles; and

(4) The request to modify the permit and the demonstrations referred
to in subsections (d)( |y and (d)(2) of this section are submitted to the De-
partment no later than 180 days prior Lo the date on which the owner or
operator of a facility receives the known final volume of hazardous
wastes at the unil. or no later than 90 days after the eflective date of this
rule, whichever is Jater.

*(e} In addition 10 the requirements in subsection (d) of this section. an
owner or operalor of a hazardous waste surface impoundment that is not
in compliance with the liner and leachate collection system requirements
pursuant to Title 22. CCR. Division 4.5. Chapter 14. Article 11 shall:

(1) Submit with the request (0 modily the permit:

(A)a contingent corrective measures plan. unless a corrective action
program hasalready been submitted under sections 66264.99, 66264100
and 66264.708: and

{B)a plan for removing hazardous wastes in compliance with subsec-
tion (e)(2) of this section; and

(2)Remove all hazardous wastes from the unit by remov ing allhazard-
ousfiquids. and by removing allhazardous sludges to the extent practica-
ble without impairing the integrity of the liner(s). if any.

{3) Removal of hazardous wastes shall be completed no later than 90
days after the finalreceipt of hazardous wastes. The Department may ap-
prove an extension 1o this deadline if the owner or operator demonstrates
thitt the removal of hazardous wastes will, of necessity. ke longer than
the alloted perioxd to complete and that an extension will not pose a threat
o human health or the environment.

(4) IF a release that is a statistically significant increase (or decrease
in the case of pH) over background values for detection moenitoring pa-
ramelers or constituents specilied in e permit or that exceeds the facil-
ity"s protection standards for groundwaler. air. soil. or soil-pare gas at
the points ol compliance. if applicable. is detected in accordance with the
reyuirements in articles 6. 15.5. or 17 of this chapter. the owner or opera-
tor of the unit:

(A) shalb implement commective nicasures in accordance with the ap-
proved contingent correc tive measures plan required by subsection (e)(1)
of this section nodater than ene year after deteetion of the release. or ap-
proval of the contingent commective measures plan, whichever is later:

{13) may continue to reeeive wastes a1 the unit lollowing detection of
the release only i the approved corrective measures plan includes a dem-
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onstration that continued receiptof wastes will notimpede corrective ac-
tion: and

(Cy may be required by the Department to implement corrective mea-
sures in less than one year or to cease receipt of wastes until corrective
meastres have been implemented if necessary 1o protect human health
or the environment.

(5) Buring the period of corrective action. the owner or operator shall
provide semi—annual reports 1o the Department that describe the progress
ofthe corrective action program, compile all monitoring data for ground-
water. air. soil. and soil-pore gas. and evaluate the effect of the continued
receiptof non-hazardous wastes on the eflectiveness of the corrective ac-
lion,

{6) The Depariment may require the owner or operator i conithence
closure of dre unitif the owner or operator fails to implement corrective
action measures in accordance with the approved contingent corrective
measures plan within one year as required in subsection (e)(4) of this sec-
tion. or fails to make substantial progress in implementing corrective ac-
tion and achieving the facility’s protection standards for groundwater.
air. soil. or soil-pore gas. or background levels if the facitity has not yet
established a protection standard for groundwaier, air. soil or soil-pore
gas.

(7) I the owner or operator fails 10 implement corrective measures as
required in subsection (e)}(4) of this section. or if the Department deter-
mines that substantial progress has not been made pursuant 1o subsection
(e)(6) of this section. the Department shall:

(A)notify the owner or operator in writing that the owner or operator
shall begin closure in accordance with the deadlines in subsections (a)
and (b) of this section and provide a detailed statement of reasons for this
determination. and

(B) provide the owner or operator and the public. through a newspaper
notice. the opportunity to submit written comments on the decision no lat-
er than 20 days after the date of the notice.

(C) IT the Depariment receives no written comments. the decision will
hecome final five days alter the close of the comment period. The Depart-
nent shall notify the owner or operator that the decision is final. and that
arevised closure plan. if necessary. shall be submitted within 15 days of
the final notice and that closure shall begin in accordance with the dead-
lines in subsections (a) and () of this section.

(D) If the Department receives written comments on the decision. the
Department shall make a fina) decision within 30 days after the end of the
comment period, and shall provide the owner or operator in writing. and
the public through a newspaper notice. a detailed statement of reasons Tor
the final decision. If the Department delermines that substantial progress
has notbeen made, closure shall be initiated in accordance with the dead-
lines in subsections (a) and (b) of this section.

(12) The linal determinations made by the Department under suhsec-
tions () THOR(12) of this section are not subjeet 10 administrative ap-
peal.

Nomn: Authority cited: Seetions 2515, 25159, 25345, $8004 and 58052, Health
and Safety Code. Reterence: Sections 25159, 25159,5, 25200.10. 25245 and
25246. Health and Safety Code: 40 CFR Section 264.1 13,

History

1. New section filed 5-24-9F: effective 7-1-91 (Register 91, No. 22).

2. Amendment of subsections (. (@) DB L. (BE (Y1 K3, and (©)(F)=(2). new
subsections (d—(eX7HE). and amendment of NoR: Nled 6-20-96: operative
72096 (Register 96, No. 25).

- Change without regulatory effect amending subsections (ad (b (¢)(1){A) and
(e3(5) filed 10-22-96 pursuant to section 100, title §. California Code of Regu-
fations (Register 96, No. 43),

4. Change without regulatory effeet amending subsections (d)(2) and i

filed 12-23-96 pursiant 1 section 100, ttle 1. California Code of Resulations
Register 36, No. 52),

ai

§ 66264.114. Disposal or Decontamination of Equipment,
Structures and Soils.
During the partial and final closure periods. all comaminated cyuip-
ment, structures and soils shall be properly disposed of or decontami-
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nated by removing atl hazardous waste and residues. unless otherwise
specified in sections 66264.197, 66264.228. 66264.258. 66264.280. or
66264.310.-Byremovingalthazardous-wastes-andresiduesorhazardous
constituents-during-partial-and fifal closiite. (e ownier droperatormay
becomea.generator.of-hazardows waste sid shalthifidl e that waste mac-

-gordance-with-aliapplicable requirements-of chapterl2:of-this-division:

Notr: Authority cited: Sections 208, 25150. 25159 and 252485, Health and Safety
Code. Reference: Sections 25159, 25159.5. 25245 and 25246. Health and Safety
Code: 40 CFR Section 264.3 14,

History
1. New section filked 5-24-91: effective 7-1-9§ (Register 91. No, 22).

§ 66264.115. Certification of Closure.

Within 60 days of completion of partial closure. and within 60 days of
the completion of final closure. the owner or operator shall submit to the
Depariment. by registered mail. a certification that the hazardous waste
management unit or facility. as applicable. has been closed in accordance
with the specifications in the approved closure plan. The certification
shall be signed by the owner or operator and by an independent quaiified
professional engineer. registered in Califomnia. Documentation support-
ing the independent qualified registered professional engineer’s certifi-
cation shall be furnished 1o the Department upon recuest until the Depart-
ment releases the owner or operator from the financial assurance
requirements for closure under section 66264.143(i).

NotE: Avthority cited: Sections 208, 25150. 25159 and 25245, Health and Safety
Code. Reference: Sections 25159, 25159.5, 25245 and 25246, Health and Safety
Code: 40 CFR Section 264.115.

History
1. New section filed 5-24~91; effective 7-1-91 (Register $i. No. 22).

§ 66264.116. Survey Plat.

No later than the submission of the certification of closure of each haz-
ardous waste disposal unit. the owner or operator shall submit to the local
zoning autlicrity, or the authority with jurisdiction over local Jand use.
and to the Department, a survey plat indicating the location and dimen-
sions of land{ill cells or other hazardous waste disposal units with respect
to permanently surveyed vertical and horizontal benchmarks. This plat
shall be prepared and certified by a professional land surveyor licensed
in California. The plat filed with the local zoning anthority. or the author-
ity with jurisdiction over local land use. shall contain anote, prominently
displayed. which states the owner’s or operator's obligation to restrict
disturbance of the hazardous waste disposal unit in accordance with the
applicable regulations of this article.

Nove: Authority cited: Sections 208, 25150. 25159 and 25245, Health and Safety
Code. Reference: Sections 25259, 25159.5, 25245 and 25246, Health and Safety
Code: 40 CFR Section 264.116.

History
I. New section filed 5-24-91: effective 7-1-91 (Register 91. No. 22).

§ 66264.117. Post-Closure Care and Use of Property.

(a) This section pertains to facilites at which all hazardous wastes.
wasle residues. contaminated materials and contaminated soils will not
be removed during closure. Additional requirements for such facilities
are cited in title 23 of the California Code of Regulations.

(b1 Past—closure care Tor each hazardous waste managenient unit
subject to the requirements of sections 66264.117 trough 66264120
shall begin after completion of closure of the unit and. exceptas provided
in subsections (h}2)(A) and (b} 2)(B). continue for 30 years alter that
date and shall consist of at least the following:

(A)monitoring and reporting in aceordance with the requirements of
articles 6, 11. 12, 13, 14. and 16 of this chapter: and

(B) maintenance and monitoring of waste conlainment sysiems in ac-
cordance with the requirements of articles 6, 15, 12,13, 14.and 16 o this
chapter.

(2) Any time preceding partial closure of a havardous waste manage-
ment unit subject 1o past—closare care requirements or final closure. or
any time during the post—closure period for a particular unit. the Depart-
ment shall. in accordance with the permit modification procedures in
chapters 20 and 21 of this division:
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(A) shorten the posi—closure care period applicable Lo the hazardous
waste managemenl unit. or facility. if all disposal units have been closed.
if the owner or operator demonstrales to the satisfaction of the Depart-
ment and the Department finds that the reduced period is sufficient topro-
tect human health and the environment (e.g.. leachate or ground-water
mionitoring results. characteristics of the hazardous wastes. application
of advanced technology. ur aliemative disposal. reatment. or re-use
techniques indicate that the hazardous waste management unit or lacility
is secure). or

(B) extend the posi—losure care period applicable to the hazardous
waste management unit or facility if the Department finds that the ex-
tended period is necessary to protect human health and the environmen
(e.2.. Jeachate or ground-water monitoring results indicale a potential for
migration of hazardous wastes at levels which may be harmful tohunsan
health and the environnent).

(¢) The Depanument shall require, at partial and final closure. continua-
tion of any of the security requirentents of section 66264.14 during part
or all of the posi—closure period when: '

{1) hazardous wastes may remain exposed after completion of partial
or final closure: or

(2yaccess by the public or domestic livesiock may pose ahazard tohu-
man health.

(d) Post—closure use of property on or in which hazardous wastes re-
main after partial or final closure shall never be allowed todisturb the in-
tegrity of the final cover. liner(s). or any ather components of the contain-
ment system. or the function of the facility's monitoring systems. unless
the Department finds that the distarbance:

(1) is necessary 1o the proposed use of the property. and will not in-
crease the potential hazard to human health or the environment; or

(2)is necessary to reduce a threat to human health or the environment.

(e) All post—closure care activities shall be in accordance with the pro-
visions of the approved posi—closure plan as specified in section
66264.118.

(N Upon closure of a hazardous waste facility wherein hazardous
wastes remain on-site. no construction. filling, grading. excavating or
mining shall occur without the issuance of a variance by the Department.
No variance may be granted which is inconsistent with subsection {(d) of
this section.

NoOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health and Safety

Code. Reference: Sections 25159, 25159.5, 25245 and 25246, Health and Safety
Code: 40 CFR Section 264.117.

History
1. New section filed 5-24-91: effective 7-1-91 (Register 91. No. 22).

§ 66264.118. Post-Closure Plan; Amendment of Plan.

(1) Written Plan. The owner or operator of a hazardous waste disposal
unit shalt have a written posi—closure plan. In addition. certain surface
impoundments and waste piles from which the owner or operator intends
10 remove or decontaminate the hazardous wastes at partial or final clo-
sure  are  tequited by sections  66264.228(cM1}B)  and
66264.258(c )} 1)(B) to have contingem posi-closure plans. The plan
shall be submitted with the permit application, in accordance with section
66270.14(b)(1 3)of this division. or when otherwise requesied by the De-
partmient. The plan shall be approved by the Department as part of the
permil issuance procedures under chapter 21 of this division. In accor-
dance with section 66270.32 of this division. the approved post—closure
pian will becone a condition of any permit issued.

(h}For each hazardous waste managenient unit subject to the require-
ments of this section. the post—=closure plan shali identify the activities
that will be carried on after closure of cach disposal unit and the frequen-
cy of these activities. and include at Jeast:

(1) a description of the planned monitoring activities and frequencies
at which they wil} be performed to comply with articles 6. 1112, 13. 14,
and 16 of this chapter during the post—closure care period: and

(2 a description of the planned maintenance activities, and frequen-
cies at which they will be performed. o ensure:
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(A) the integrity of the cap and final cover and other containment 5ys-
lems in accordance with the requirements of arlicles 11, 12. 13, 14. and
16 of this chapter: and

(B) the lunction of the monitoring equipment in accordance with the
requirements of articles 6. 11. 12, 13, t4, and 16 of this chapter: and

{3) the name. address. and phone number of the person or office tocon-
tact abowt the hazardous waste disposal unit or facility during the posi-
closure care period.

(¢} Unil final closure of the fzcility. a copy of the approved post—lo-
sure plan and allrevisions shall be kept at the facility and fumished to the
Department upon request. including request by mail. After final closure.
the person or office specified in section 66264.1 18(b)(3) shall keep an
updated and approved post—losure plan during tie remainder of the
posi—closure period.

sr{dyAmiendmenvefiplansThe owner or operator shall submit a written
notification of or request for a permit modification o authorize a change
in the approved post—closure plan in accordance with the applicable re-
quirements of chapters 20and 2 of this division. The writien notification
or request shall include # copy of the amended post—losure plan for re-
view or approval by the Department.

(1} The owner or operator may submit a written notification or request
to the Depariment for a permit modification 1o amend the post-closure
plan at any time during the active life of the facility or during the post—clo-
sure care period.

(2} The owner or operator shall submit a written notification of or re-
quest for a permit modification to authorize a change in the approved
post—closure plan whenever:

(A) changes in operating plans or facility design affect the approved
post~closure plan, or

(B) there is a change in the expected year of final closure. if applicable.
or -

{C)events which oceur during the active life of the facility or the post-
closure care period. including partial and final closures. affect the ap-
proved posi-¢losure plan.

(3) The owner or operator shall submit a wrilten request for a permit
madification at least 60 days prior 1o the proposed change in facility de-
sign or operation. orno later than 60 days after an unexpected event has
occurred which has affected the post—losure plan. The Department will
approve. disapprove or modify this amended plan in accordance with the
procedures in chapters 20and 21 of this division:
i 270:32:0f this divisionsthe approved post=closure :planswill:be-
A ndition:

(4) The Depariment shall modify or request modifications 10 the plan
under the conditions described in section 66264, 18(d)(2) or for other
causes if deemed necessary to prevent tireats 1o human health and the en-
vironment. The owner or operator shall submit the modified plan no later
than 60 days after the Department’s reqguest. Any maodifications re-
quested by the Department will he approved. disapproved. or medified
in accordance with the procedures in chapters 20and 21 of this division.
Note: Authority cited: Sections 20K, 25150, 25159 and 25245, Health and Sadery

Code. Reference: Sections 25159, 25159.5, 25245 and 25246, Health and Safety
Cude: 40 CER Section 264.11R.

History
I. New section flled 5-24-91: effective 7-1-91 (Register 91, No. 22).

§ 66264.118. Post—Closure Notices.

(a) No later than 60 days after certification of closure of each hazard-
ous waste disposal unit. the owner or operator shall submit o the Tocal
zoning authority, or the authority with jurisdiction over local land use.
and to the Department @ record of the type. location, and quantity of hay-
ardous wastes disposed of within each cell or area (not limited 1o only
hazardous waste disposal unity of the facility, For hazardous wastes dis-
posed of before January 12, 1981, the owner or operator shall identify the
type. fecation. and quantity of the hazardous wastes tothe bestof the own-
er's or operator's knowledge and in accordance with any records the
owner or operator has kept. Any changes in the type. location or quantity
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‘accordancewithisegs:

ofhazardous wastes disposed of within each cell orarea of the facility that
occur after the survey plal and record of wastes have been filed shall be
reported o the local zoning authority or the authority with jurisdiction
over local land use and to the Department.

{b) Within 60 days of certification of closure of the first hazardous
waslte disposal unit and within 60 days of centification of closure of the
last hazardous waste disposal unit. the owner or operator shall;

(1) record. in accordance with State Jaw. a notation on the deed 1o the
facility property. or on sonte other mstrunieni which is nomal] ¥ ex-
antined during title search, that will in perpenity notify any potential pur-
chaser of the property that:

{A) the land has been used to manage hazardous wastes; and

(B) its use is restricted under article 7 of this chapter: and

{(Cythe survey platand record of the type. location. and ¢uantityofhaz-
ardous wastes disposed of within each cell or area (not limited to only
hazardous waste disposal unit) of the facility required by sections
66264.116 and 66264.1 19(a) have been filed with the local zoning au-
thority or the authority with jurisdiction over local land use and with the
Department: and

(2) submit. 10 the Department. a certification. signedby the owner. that
the notation specified in subsection (h)(1) of this section has been re-
corded. including a copy of the document in which the notation has been
placed.

{c)If atany time the owner or operator or any subsequent owner or op-
eralor of the land upon which a hazardous waste disposal unit is located
wishes 10 remove hazardous wastes and hazardous waste residues. the
liner. if any. or contaminated underlying and surroundin gsoils. the owner
or operator shall request a modification to the posi—closure permit in ac-
cordance with the applicable requirements in chapters 20 and 21 of this
division, The owner or operator shall demonstrate that the removal of
hazardous wastes will satisfy the criteria of seclion 66264.1 17(d). Byre-
moving hazardous wasle. the owner or operator may beconie a generator
of hazardous waste and shall manage it in accordance with all applicable
requirements of this chapter. If the Department grants a permit modifica-
tion or otherwise grants approval to conduct such removal activities, and
the removal activities are completed (o the satisfaction of the Department
the owner or operator may request that the Department approve either:

(1) the removal of the notation on the deed to the facility property or
other instrument normally examined during title search: or

(2) the addition of a nolation to the deed or instrument indicating the
removal of the hazardous waste.

NoTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health and Safety
Code. Reference: Sections 25159, 25159.5, 25245 and 25246, Health and Safety
Code: 40 CFR Section 264.119,

HisTory
I. New section filed 5-24-91: effective 7-1-91 (Register 91. No. 22).

§66264.120. Certification of Completion of Post—Closure
Care.

No later than 60 days after completion of the established post—closure
care period for each hazardous waste disposal unil. the owner or operator
shall submit to the Department. by registered mail. a certification that the
posti—closure care period for the hazardous waste disposal unit was per-
formed in accordance with the specifications in the approved post—lo-
sure plan. The certification shall be signed by the owner or operator and
an independentyualified professional enpgineer. registered in Calilomia.
Documentation supporting the independent qualified registered profes-
sional engineer s certification shall be fumished to the Department upon
reguest until the Department releases the owner or operator from the fi-
nancigl assurance reguirements for post-closure care under section
66264.145(i).

Nomi: Authorily cited: Sections 208, 25150, 25159 and 25245 Health and Safely
Code. Relerence: Seetjons 25159, 25159.5, 25245 and 25246, Health and Safety
Code: 40 CFR Seetion 264.120.

Histoxry
1. New section filed 5-24-91; effective 7-1-91 (Register 91, No. 22).
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