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(¢) If mailed, a delivery order or task order is considered “Issued” when the Government deposits the order
In the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods oniy if
authorized in the Schedufe,

L23 FAR 52,216-19 ORDER LIMITATIONS (OCT 1995)

(8) Mininunit order. When the Government requires supplies or services covered by this contract In an
amount of less than 100 cubic yards, the Government is not obligated to purchase, nor is the Contractor
obligated to furnish, those supplies or services under the contract,

(b) Maximum order. The Contractor is not obligated to honor --
(1) Any order for a single item in excess of 1,000,000 cubic yards;
(2) Any ordex for a combination of items in excess of 1,000,000 cuble yards; or

(3) A series of orders from the same ordering office within 30 days that together call for quantities
exceeding the limitation in subparagraph (b)(1) or (2) of this section,

(¢) If this is a requirements contract (7.., inchudes the Requirements clause at subsection 52.216-21 of the
Fedéral Acquisition Regulation (FAR)), the Government is not required to order a patt of any one
requirement from the Contractor if that requiroment exceeds the maximum-order limitations in paragraph
(b) of this section,

(d) Notwithstanding paragraphs (b} and (c) of this section, the Contractor shall honor any order exceeding
the maximum order limitations in paragraph (b), unless that order (or orders) is returned to {he ordering
office within 15 days after issuance, with written notice stating the Contractor’s intent not to ship the item
(or items) called for and the reasons, Upon receiving this notice, the Government may acquire the supplies
or services from another source,

L24 FAR 52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for ihe period
stated, in the Schedule, The quantities of supplies and services specified in the Schedule are esthmates only
and are not purchased by this confract,

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The Contractor shall fumish to the Government, when aud if ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule as the
“maximum.” The Government shall order at least the quantily of supplies or services designated in the
Schedule as the “minimum,”

(c) Except for any limitations on quantities in the Order Limitations clanse or in the Schedule, there is no
limi on the number of orders that may be issued. The Governinent may issue orders requiring delivery to
multiple destinations or performance at multiple locations,

(d) Any order issued during the effective period of this contract and not completed within that period shall
be completed by the Contractor within the time specified in the order. The contract shall govenit the
Contractor’s and Government's rights and obligations with respect to that order to the same extent as if the
order were completed during the contract’s effective perlod; provided, that the Contractor shall not be
required fo make any deliveries under this contract after five years from the fast date of the contract’s
effective period.
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definition in 48 CFR 902.101 or the definition in the patf, subpaxt, or section of 48 CFR chapter 9 where
the provision ot clause is prescribed in effect at the fime the solicitation was issued, unless an exception in

(a) applies,
.80 RESERVED

1.81 RESERVED
1.82DEAR 952,204-75 PUBLIC AFFAIRS (DEC 2000)

(@) The Contractor must cooperate with the department in releasing unclassified information to the public
and news media regarding doe policies, programs, and activities relating to its effort under the contract, The
responsibilities under this clause must be accomplished through coordination with the Contracting Officer
and appropriate DOE public affairs personnel in accordance with procedures defined by the Contracting
Officer,

(b) The Contractor is responsible for the development, planuing, and coordination of proactive
approaches for the limely disseminatlon of unclassified information regarding DOE activities onsite and
offsite, including, but not Hiited to, operations and programs, Proactive public affaivs programs may
utilize a variety of communication media, including public workshops, megtings or hearlngs, open houses,
newsleftess, press releases, conferences, audio/visual presentations, speeches, forums, tours, and other
appropriate stakeholder interactions.

(¢) The Confractor’s internal procedures must ensure that all seleases of information to the public and
news media are coordinated through, and approved by, a management official at an appropriate level within
the Coniractor’s organization,

() The Confractor must comply with DOE procedures for obtaining advaice clearatces on oral, written,
and audio/visual informational materlal prepared for public dissemination or use,

(e) Unless prohibited by law, and in accordance with procedures defined by the Contracting Officer, the
Contractor must notify the Contracting Officer and appropriate DOE public affairs personnel of
comimunications or contacts with members of Congress relating to the effort performed under the contact,

{(f)  Inaccordance with procedures defined by the Contracting Officer, the Confractor must notify the
Contracting Officer and appropriate DOE public affairs personnel of activities or situations that may atiract
regional or national news media attention and of non-routine inquiries from national news media relating to
the effort performed under the contract.

(g) Inreleases of information to the public and news media, the Contractor must fully and accurately
identify the Contractor’s relatlonship to the depattment and fully and accurately credit the department for
its role in funding programs and projects resulting in scientific, technical, and other achieveinents.

L83DEAR 952.208-70 PRINTING (APR 1984)

The Contractor shall not engage i, nor subcontract for, any printing (as that term is defined in title i of the
U.S, Government Printing and Binding Regulations in effect on the effective date of this contract) in
conneetion with the performance of work under this contract. Provided, however, that perfonmance of &
requirement under this contract involving the duplication of less than 5,000 coples of a single unit, or no
more than 25,000 nits in the aggregate of multiple units, will not be deemed to be printing. A unit is
defined as one sheet, size 8” by 11 inches one side only, one color, A requirement is defined as a single
publication document,
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(1) The term “printing” includes the following processes: composition, plate making, presswork, binding,
microform publishing, or the end ifems produced by such processes,

(2) If fuifilhnent of the contract will necessitate reproduction it excess of the Iimits set forth above, the
Contractor shall notify the Contvacting Officer in writing and obtain the Canfracting Officer’s approvat
prior fo acquiring on DOE’s behalf production, acquisition, and dissemination of printed matter. Such
printing must be obtained from the Government Printing Office (GPO), a contract source designated by
GPO or a Jolnt conunittec on printing authorized federal printing plant.

(3) Printing services not obtained in compliance with this guidance will result in the cost of such printing
being disallowed,

(4) The Contractor will include in each of his subcontracts hereunder a provision substantially the same as
this clause including this paragraph (4).

L84 DEAR 970,5227-1 RIGHTS IN DATA-FACILITIES (DEC 2000)

(2} Definitions. (1) Computer data bases, as used in this clause, means a collection of data in a form capable
of, and for the pupose of, being stored in, processed, and operated on by a computer. The term does not
include computer software,

(2) Computer software, as used In this clause, means (i) computer programs which are data comprising a
series of fnstructions, rules, routines, or statements, regardless of the media in which recorded, that allow or
cause a computer to perform a specific operation or series of operations and (ii) data comprising source
code fistings, design details, algorithms, processes, flow charis, formulac, and related material that would
enable the computer program to be praduced, created, or compiled. The term does not Inelude computer
daia bases.

(3) Data, as used In this clause, means recorded information, regardless of form or the media on which it
may be recorded. The term includes technical data and computer software, The term "data” does not
fnclude data incidental to the administeation of this confract, such as financial, administrative, cost and
pricing, or management information,

(4) Limited rights data, as used in this clause, means data, other than computer software, developed at
private expense that embody trade secrets or ave commercial or financial and confidential or privileged.
The Goverament's rights o use, duplicate, or disclose limited rights data are as set forth in the Limited
Rights Notice of subparagraph (&) of this ¢lause.

(5) Restricted computer software, as used in this clause, means computer software developed at private
oxpense and that is a trade secret; Is commercial or financial and is confidential or privileged: or Is
published copyrighted computer software, including minor modifications of any such computer software.
The Government's rights to use, duplicate, or disclose restricted computer software are as set forth in the
Restricted Rights Notice of paragraph () of this clause.

(6) Technical data, as used in this clause, means recorded data, regardless of form or characteristic, that are
of a scientific or technical nature. Technical data does not include computer software, but does include
manuals and instructional materials and techuical data formatied as a computer data base,

(7) Unlimited rights, as used In this clause, means the right of the Government o use, disclose, reproduce,
prepare derivative works, distrlbule capies to the public, including by electronic means, and perforn
publicly and display publicly, in any manner, including by electronic means, and for any purpose
whatsoover, and to have or permit others fo do so,
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(b) Allocation of Rights. (1) The Government shall have:

(i) Ownesship of all technical data and computer software first produced in the performance of this
Contract;

(i) Unlimited vights in technical data and computer software specifically used in the performance of this
Condract, except as provided herein regarding copyright, limited rights data, or restricted computer
software, or except for other data specifically protected by statute for a period of time or, where, approved
by DOE, appropriate instances of the DOE Work for Others Prograny;

(ii) The right to inspect technical data and computer software first produced or specifically used in the
performance of this Contract at all reasonable times, The Contractor shall make available all necessary
facilities to allow DOR personnet to perform such inspection;

(iv) The right to have all technical dafa and computer software first produced or specifically used In the
petformance of this Contract delivered to the Government or otherwise disposed of by the Coniractor,
either as the contracting officer may from time to time direct during the progress of the work or in any
event as the contracting officer shall direct upon complefion or termination of this Contract, The Coniractor
agtees to leave a copy of such data at the facility or plant to which such data relate, and to make available
for access or to deliver to the Government such data upon request by the contracting officer. If such data
are Hmited rights data or restricted computer software, the rights of the Government in such data shall be
governed solely by the provisions of paragraph (e) of this clause ("Rights in Limited Rights Data"} or
paragraph (f) of this clause ("Rights in Restricted Computer Softlware"); and

{v) The right to remove, cancel, correct, or ignore any markings not authorized by the terms of this Contract
on any data furnished hereunder if, in response to a writlen inquiry by DOE concerning the propriety of the
markings, the Contractor fails to respond thereto within 60 days or falis to substantiate the propriety of the
markings. In either case DOE will notify the Contractor of the action taken.

(2) The Contractor shall have:

(i) The right {o withhold limited rights data and restricted computer software unless otherwise provided in
accordance with the provisions of this clause; and

(iD) The right to use for its private purposes, subject to patent, security or other provisions of this Centract,
data it first praduces in the performance of this Contract, except for data in DOE's Uranium Enrichment
Technology, including diffusion, centrifuge, and atomic vapor laser isotope separation, provided the data
requitements of this Contract have been met as of the date of the private use of such data.

(3) The Contractor agrees that for limited rights data or restricted computer software or other technical,
business or financial data in the form of recorded information which it receives from, or is given accoss to
by, DOE or a third party, including a DOE Coniractor or subcontractor, and for technical data or computer
software it first produces under this Contract which is authorized to be marked by DOE, the Contractor
shall treat such data in accordance with any resirictivé legend contained thereon,

{c) Copyrighted Material. (1) The Contractor shall not, without prior written authorization of the Patent
Counsel, assert copyright in any technical data or computer sofiware first produced in the performance of
this contract, To the extent such authorization is granted, the Govemment reserves for itseif and others
acting on its behalf, a nonexclusive, paid-up, irrevocable, world-wide license for Governinental purposes to
publish, distribute, translate, duplicate, exhibit, and perform any such data copyrighted by the Contractor.

(2) The Contractor agress not to include in the techmical data or computer software delivered under the
contract any material copyrighted by the Contractor and not to knowingly include any materint copyrighted
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by others without first granting or obtaining at 110 cost a license therein for the benefit of the Government of
the same scope as set forth in paragraph (c)(1) of this clause. If the Contractor belioves that such
copyrighted material for which the license cannot be obtained must be included in the technicat data os
compnter software to be dolivered, rather than merely incorporated therein by reference, the Contractor
shall obtain the written authorization of the contracting officer to include such material in the technical data
or compuler soflware prior to Its delivery.

(d) Subcontracting, (1) Unless otherwise directed by the contracting officer, the Contractor agrees to use in
subcontracts in which technical data or computer software is expected to be produced or in subcontracts for
supplies that contain a requirement for production or delivery of data in accordance with the policy and
procedures of 48 CFR Subpart 27.4 as supplemented by 48 CFR 927,401 through 927.409, the clause
entitled, "Rights in Data-General” at 48 CER 52,227-14 modified in accordance with 927.409(a) and
including Alternate V. Alternates II through IV of that clause mnay be included as appropriate with the prior
approval of DOE Patent Counsel, and the Contvactor shall not acquire rights in a subcontractor's limited
rights dala or restricted computer software, except through the use of Alternates IF or TIT, respectively,
without the prior approval of DOE Patent Counsel. The clause at 48 CFR 52.227-16, Additional Data
Requirements, shall be included jn subcontracts it accordance with DEAR 927.409¢h). The coniractor shall
use instead the Rights in Data-Facilities clause at 48 CFR 970.5227-1 in subconfracts, including
subcontracts for refated support services, involving the design or operation of any plants or facilities or
specially designed equipment for such plants or facitities that are managed or operated under its contract
with DOE,

(2) 1t is the vesponsibility of the Contractor to obtain from its subcontractors technical data and computer
software and rights therein, on behalf of the Government, necessary to fulfill the Contractor's obligations to
the Government with respect fo such data, In the event of refusal by a subcontractor to accept a clause
affording the Government such rights, the Contractor shall: :

(i} Promptly submit written notice to the contracting officer setting forth reasons or the subcontractor's
refusal and other pertinent information which may expedite disposition of the mater, and

(i) Not proceed with the subcontract without the written anthorization of the contracting officer,

(3) Neither the Contractor nor higher-tier subcontractors shali use their power to award subcontracts as
econemic leverage to acquire rights in a subcontractor's limited rights data or restilcted computer software
for their private use.

(¢) Rights In Limlted Rights Data, Except as may be otherwise specified in this Contract as data which are
not subject to this paragraph, the Conlractor agrees to and does hereby grant ta the Government an
firevocable, nonexclusive, paid-up license by or for the Government, in any limited rights data of the
Contractor specifically used in the performance of this Contract, provided, however, that fo the extent that
any limited rights data when furnished or delivered is specifically identified by the Contractor at the time of
initial delivery to the Govenument or a representative of the Government, such data shall not be used within
or oufside the Government except as provided in the "Limited Rights Notice" set forth, All such Hinited
rights data shall be marked with the following "Limited Rights Notice™:

Limifed Rights Nolice’

These data contain "fimited rights data," farnished under Contract No. with flie United States Departinent
of Bnergy which may be duplicated and used by the Government with the express limitations that the
"lsited rights data” may not be disclosed outside the Government or be used for purposes. of manufacture
without prior permission of the Contractor, except that further disclosure er use may be made solely for the
following purposes:

(a) Use (except for manufacture) by support services contractors within the scope of their contracts;
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(b) This "limited rights data" may be disclosed for evaluation purposes under the restriction that the
“limited rights data” be retained in confidence and not be further disclosed;

(c) This "limited rights data" may be disclosed fo other contractors participating in the Government's
progran of which this Contract is a part for information or use (except for manufacture) in connection with
the work performed under their conitacts and under the restriction that the "limited rights data” be retained
in confidence and not be further disclosed;

{d) This "limited rights data" may be used by the Government or others on its behalf for emergency repair
or overhaul work under fhe resfriction that the "limited rights data" be retained in confidence and not be
further disclosed; and

(e) Release to a foreign government, or instrumentality thoreof, as the interests of the United States
Governent may require, for information or evaluation, or for emergency repair or overbanl work by such
government, This Notice shall be marked on any reproduction of this data in whole or in part,

L85 DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 2002) '

(8} The Confractor shall ropont to the Contracting Officer promptly and in reasonable written detail, each
notice ot claim of patent or copyright infringement based on the performance of this contract of whicl the
Contractor has knowledge,

(b) 1Ifany person flles a claim or suit against the Government on account of any atleged patent or
copyright Infringement arising out of the performance of this contract or out of the use of any supplies
furnished or work or services performed hereunder, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, all evidence and information in possession of the Contractor
pertaining to such suit or claim. Bxcept where the Contractor has agreed to Indemnify the Government, the
Contractor shall furnish such evidence and information at the expense of the Government.

() The Coniractor agrees to include, and require inclusion of, this clanse suitably modified to identify
the parties, in all subcontracts at any tHer expected to exceed $100,000.

L86 DEAR 970,5227-6 PATENT INDEMNITY - SUBCONTRACTS (DEC 2000)

{(8) Cost or charges for royalties. 1f the response to this solicitation contains costs or charges for royaliies
totaling more than $250, the following information shall be included in the response relating to each
separate item of royalty or license fee:

(1) Name and address of licensor;
(2) Date of license agreenent;
(3) Patent numbers, patent application serial numbaers, or other basis on which the royalty is payable;

(4) Brief description, including any part or model nutmbers of each contract item or component on which
the royalty is payable;

(5) Percentage or dollar rate of soyalty per unit;
(6) Unit price of contract item;

{7) Number of units; and
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(8) Total dodlar amount of royalties,

(b) Copies of current lcenses. In addition, if specifically requested by the Contracting Officer before
execution of the contract, {he offeror shall furnish a copy of the current license agreement and an
identification of applicable claims of specific patents or other basis upon which the rayalty may be payable,

12




